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Byn maxanaoa Kvipeviz PecnyOnukacbinbls JcasblK-amkapyy
VKYKIMYK MAMuneneputut 03204onykmepy maaxyyaianam. Commyx-
VKYKIMYK peghopmManbvii aikazblHOA Hcanbl KOOeKcmep KaObll anbit-
ovl. Maxanada aémopnop commyK-yKyKmyK pe@opMaHbiH aiKa-
ebinoa 201 7-oco1n0vin 3 1-saneapuinoa kabwln anvinean Keipeviz Pec-
nyonuxacvinbil scansl Kolimviw-dcasa kodexkcute bacvlm scaca-
wam. Muinoan monuxapel, Kvipeviz PecnyOnuKacbiHbIH J#ca3bik am-
Kapyy-YKyKmyK MamuielepuHur 3manmapul, MAHbl3bl HCAHA MA3-
MYHY, outonoot e JKaszvik-amxapyy, Kazvik-npoyeccmux Kooexc-
MepUHUH He2U3UHOe HCAZbIK AMKAPYY YKYK MAMUNEIEPUHUH HCOH2O
CanviHyydy dmanmapuvl manidoozo anvieaH. Keipawiz Pecnybnuxa-
CbIHbIH JICA3bIK AMKAPYY-YKYKIMYK MAMUNENEPUHUH 632046YKIMe-
PYH usunooonyn necusunoe Koiimviu-oicasa kooexcu Koipewiz Pec-
NYOTUKACHIHbIN HCASLIK AMKAPYY-YKVKIYK MAMULEIePUHUH He2uU3-
0epUH JICOH26 CaNYy4y KOOUDUKAYUATIAH2AH YKYKMYK AKMbIHbIH
bupOen-6up 6yrazel 6OIYN CAHAIA MYPeaHObICLL AHBIKMAIRAH, OU-
POK alipblm YKVK Mamunenepunun smanmapel JKazvik-amxapyy
KOOEKCUHUH He2u3UHOe 2ana amec, ouloHooll ane JKasvik, JKasvik-
npoyeccmux KoOeKCmepOuH He2U3UHOe Kelun uvleam, e326pem
HCAHA MOKMOMYAAM.

Hezuszeu cosoop: Kouimwviw-)Kaza amkapyy xooekcu, mbiii-
3am, aoam yKyKmapbl, aoam IpKUHOUKMEPU, YKYKIYK MaMunenep,
24Ca3a, COMMON20H, OPUOUKATLIK HCA2OALL.

B dannou cmamee paccmampusaiomes ocobenHocmu y20106-
HO-UCNOTHUMENbHO20 npagoomHoutenus Kvipawizckoti Pecnyonuxu.
B pamkax nposedenrozo cyoebHo-npasosoii peghopmol Obiiu npuHsi-
mbl HOBble KOOEKCbl. B cmambe 0crogHoe sHumanue agmopbol akyeH-
mupyem npunamozo 31 auneaps 2017 2. 6 pamxax cyoebHo-npasosoii
pedopmbl 106020 Yeonoeno-ucnoanumenvhozo kodekca Koipevis-
ckou Pecnyonuxu. Kpome moeo, ananuzupyemcsi cmaouu, cyujHoc-
MU U CO0epIUCAnUU Y2OIOBHO-UCROTHUMENLHO2O NPABOOMHOWEHUS
Kuoipevisckou Pecnybnuku, a maxice aHanuzuposansl cmaouu, 20e
V20N08HO-UCROTIHUMENbHBLE NPABOOMHOWEHUS PETIAMEHMUPOBAHYL
Ha ocHose Yeonosnoeo, Yeonosno-npoyeccyanvnozo kooexkcax. Ha
0CHOGE U3YUeHUsL 0COOEHHOCU Y200 8HO-UCNOIHUMENbHO20 NPABO-
omnowenus Kvipewizckoii Pecnybiuku ycmanogneHo, yeoio8Ho-uc-
NOIHUMENbHBII KOOEKC ABNACMCA eOUHCMEEHHLIM UCHOYHUKOM KO-
QUDUYUPOBAHHBIM HOPMAMUBHO-NPABOGHIM AKMOM, KOMOPWbIL pe-
2YAUPYenm OCHOBbL Y20N08HO-UCHOTHUMENLHO20 NPABOOMHOWEHUS
Kuvipewvizckoil Pecnyonuxu, 00Hako Ha onpedeneHHoM dmane HeKo-
mopble cmaouy nPasoOMHOUEHUS. 6OZHUKAIOM, USMEHSIOMCS, npe-
Kpawaromces He mobKo Ha OCHOBe Y2071068HO-UCHOTHUMENbHO20 KO-
Oekca, HO U Ha OCHOBe Y20108HO20, Y207106HO-NPOYECCYATbHO0
KOOEKCO08.

Knrouesvie cnosa: y20106HO-UCHOTHUMENbHYIN KOOEKC, 3d-
KOH, NPABA Yelo8eKd, c80000bl 4e06eKd, NPABOOMHOUWEHUS, HAKA-
3aHUS, OCYIHCOEHHDBI, IOPUOUYECKUll axm.
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This article examines the features of the criminal-executive
legal relations of the Kyrgyz Republic. As part of the judicial and
legal reform, new codes were adopted. In the article, the authors
focuses on the norms of the new Criminal Executive Code of the
Kyrgyz Republic adopted on January 31, 2017 as part of the judicial
and legal reform. In addition, the author analyzes the stages, essen-
ce and content of the criminal executive legal relations of the Kyrgyz
Republic, as well as analyzes the stages where the criminal execu-
tive legal relations are regulated on the basis of the Criminal, Cri-
minal Procedure Codes. Based on the study of the features of the
criminal executive legal relationship of the Kyrgyz Republic, it is
established that the Criminal Executive Code is the only source of a
codified normative legal act that regulates the foundations of the
criminal executive legal relationship of the Kyrgyz Republic, howe-
ver, certain stages of the legal relationship arise, change, and ter-
minate not only on the basis of the Criminal Executive Code, but
also on the basis of the Criminal, Criminal Procedure Codes.

Key words: penal code, law, human rights, human freedoms,
legal relations, punishments, convicted person, legal fact.

Benukuit  3Hatok 4yenoBeueckodl aymm  D.M.
HocroeBckuii nmucain: «KaxnoMmy 4yenoBeky, KTo Obl OH HU
ObUT M HACKOJILKO HU3KO OBl OH HU Najl, TpedyeTcs aaxe
MHCTHHKTUBHO M 0€CCO3HATEJNbHO, YTOOBI yBaskallkl €ro
YeJI0BEYECKOE JOCTOMHCTBOY [1, ¢. 256].

Mecra nuuieHust cBo00bl, SIBIISLSICH HapsiLy CO BCe-
MU BETBSIMH BIIACTH U apMHEH HEOTHEMIIEMOW COCTABHOM
4acThlo cyBepeHHON KwIpreI3ckoi rocymapcTBEeHHOCTH,
He OBUTH OTMHAKOBEI B Pa3HOE BPEMsI HCTOPHYECKOTO pas3-
BuTHs. beccMepTHOE H300peTeHne YeIoBeYecTBa — TIOPh-
Ma — MOSIBIJIOCH TT0 MEpE Pa3BUTHS KapaTeNbHBIX CIIOCO-
00B pearupoBaHHUs JIOACKAX POJOB M IUIEMEH Ha Mpec-
TymieHns. IlepBoHagaqbHO B ATHX IIENSAX HCHOIB30Ba-
JHCh TITyOOKHe MBI [2].

VYTOJIOBHO-HCIIONHUTEIbHAS MMONUTHKA KBIPrbI3-
ckoii Pecnybnmkn ocnoBana Ha Koncruryunu Keipreis-
ckoii PecnyOnmkn, HOpMaTHBHO-NIPABOBBIX akTax Keip-
TBI3CKOM PecnyOimku, ycTaHaBIMBAIOIINX MOPSIOK U yC-
JIOBHUS UCTIOJIHCHHS U OTOBIBAHMS HAKA3aHUIA U TIPUHYIH-
TENBHBIX MEP YTOJIOBHO-TIPABOBOTO BO3ICHCTBUS, a TaK-
K€ MEXIyHapOIHBIC IOTOBOPBI, YYaCTHHUIIEW KOTOPBIX
sBisieTcst Keipreizckas Pecry6mmka, a Takke oOmenpus-
HaHHBIC TPUHIWIEI ¥ HOPMBI MEXIYHapOJHOTO IIpaBa
SBIISIIOTCSI COCTAaBHOW YaCTHIO YTOJIOBHO-HCIOJTHHUTEb-
HOTO 3aKOHOJATENbCTBA.
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OCHOBY  yTOJIOBHO-HCHOJHUTEIBHOW  ITOJUTHKU
Koipreizckoit  PecnyOmuku  cocTaBiisieT, HECOMHEHHO,
HayKa 0 Haka3aHUH, KOTOPOE B IOPUIMUECKON TUTEpaType
ompenenseTcss Kak Mepa NpUHYXKIEHHs (Kapa), 3aKio-
Yarolascs B MPelyCMOTPEHHBIX 3aKOHOAATENbCTBOM Ha
NIEpHO/ €ro OTOBIBAHUS JINIICHUH U OrPaHUYEHHH 1TpaB 1
CcBOOO/ OCYXKICHHOTO M BBIpaXKalollasi OTPHLATEIbHYIO
OLIEHKY TOCYJapCTBOM COBEPILIEHHOTO OCYXIEHHBIM
MPECTyIJICHUs. B HeM BBIIENAIOTCS CIIEAYIONINE OCHOB-
HBIC ITPU3HAKH:

* HAKa3aHUE MIPUMEHACTCSI OT UMEHHU rOCyJapCTBa;

* HaKa3aHWE MPUMEHACTCSA TOJBKO MO IPUTOBOPY
cyna:

* HAKa3aHWE HOCHUT CTPOrO JMYHBIA XapakTep, TO
€CTb IIPUMEHSIETCS TOJIBKO K (PU3UUESCKHUM JIULIaM;

* Haka3aHHE IPUMEHSIETCS TOJBKO K JIMLIaM, BUHOB-
HBIM B COBEpIICHUU NpecTymieHus [3].

BriepBbie B HayKy TEPMHUH «YIOJIOBHAs ITOJUTHKA»
(Kriminal politik) 6611 BBennen Ancensmom deiiepdaxom
B 1840 roay, mpuaasmmmM el poiib pakTopa, BIUSIOIIETO
Ha TIOATOTOBKY 3aKOHOJATENBHBIX aKTOB B 00JIACTH Yyro-
JIOBHOTO TIPaBa.

[IpaBoBOE perynmpoBaHHE OCHOBHBIX BOIPOCOB,
CBSI3aHHBIX C MCIIOJIHCHWEM HakazaHHs B KbIpreisckoit
PecrryOmnuke, ocymiecTBIsIETCSI HA OCHOBAaHMM HOPM, 3a-
KpEIJICHHBIX B YTOJOBHOM, YTOJOBHO-IPOLIECCYaTbHOM
1 YTOIOBHO-UCIIOJHUTEIBHOM Kojiekcax. Tak, cormacHo
TpeboBanusm, ct. 358 YIIK KP, BctynuBimve B cuity npu-
TOBOp, OIpEJENCHUE, IOCTAHOBJICHHE CyJa SBIISIOTCS
00s13aTeNbHBIME JIsI BCEX OpPTraHU3aLMi, JTODKHOCTHBIX
JMI ¥ rpakaaH. Pacriopspkenne 00 MCIIOIHEHHH TPHUro-
BOpa HANpaBISIETCS] CyJOM BMECTE ¢ KOMUEH NIPUroBOpa
TOMY OpraHy, Ha KOTOPBIH BO3JI0KEHa 0053aHHOCTh MPH-
BEZICHHS IIPUTOBOPA B UCIIOJIHEHHUE.

B pamkax npoBoauMbIii cyaeOHO-TIpaBOBOK pedop-
MbI 31 sHBapst 2017 roma MpUHST HOBBIK YTOJOBHO-HUC-
TIOJIHUTENbHBIA  Komeke KwIpreizckolr  PecmyOnnkm.
Ipunstue voBoro YUK KP npexncrasnser BaxHbIi 3Tan
pedopMBI YTOJIOBHOTO HaKa3aHHS M YTOJIOBHO-UCIIOIHHU-
TENbHOM CUCTEMBI, KOTOpasi UMeeT KOMIIEKCHBIIM Xapak-
Tep U OXBaTHUJIA BCE €r0 OCHOBHBIE MHCTUTYTHI: MOHITHE
W eI HaKa3aHWsl, IPUHIMIIBL U 00IINe TOJI0XKEHHUS UC-
MIOJTHEHHS HaKa3aHMUS.

YT0I0BHO-UCIIONHUTEIbHBIE TPABOOTHOILCHUS —
YperyJIupoBaHHbIE HOPMaMH YTOJIOBHO-HCIOIHUTEIb-
HBIE 3aKOHO/ATEIbCTBA OOIECTBEHHbBIC OTHOIICHHUS, BO3-
HHKAOIIHE [0 HOBOIY U B IPOLIECCE HCIIOIHEHHS yTOJI0B-
HOTO HaKa3aHWs. YTOJOBHO-UCIIOJHHUTENIbHBIE PaBOOT-
HOIIECHHS BO3HUKAIOT C MOMEHTA BCTYIIJICHUSI IPUTOBOpA
B 3aKOHHYIO CHJIy M NPOAOJDKAIOTCS 10 OTOBITHS OCYX-
JICHHBIM Haka3aHus. J[aHHOE IOJIOKEHHE BBITCKAeT U3
ct.5 VUK KP (OcHoBaHHWE HCHOJHCHHS HaKa3aHHS U
WHBIX MEp yroJOBHO-IIPAaBOBOTO BO3/EICTBHS), COTJIACHO
KOTOPOM OCHOBAHUEM HCIIOJIHEHHs YTOJIOBHOTO HakKasa-
HUS SIBJISIETCS] TOJIBKO TIPUTOBOP WM OTIPEZEIICHHUE Cya,
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BCTYIIUBIIKE B 3aKOHHYIO CHITy, a TaK)Ke aKT aMHHUCTHH
WITA TIOMIJIOBaHHS.

HcnonHenue mpuroBopa — 3aBepIUAONIas CTAHs
YTOJIOBHOT'O TIpoliecca, Ha KOTOPOH MPONUCXOIUT peajn3a-
UM BCTYMUBIIMX B 3aKOHHYIO CHITy IPUTOBOPOB.

B craguu HCTIOTHEHUS IPUTOBOPA OCYIIECTBISIOTCS
JIMIIG T€ ACUCTBUS U PEIICHHS Cylla ¥ IPYTUX CyOBEKTOB
YTOJIOBHOT'O IIPOLIECCca, KOTOPBIE HOCSAT IPOLECCyaTbHBIN
XapakTep, PEerIaMEHTHUPYIOTCS YTOJIOBHO-TIPOIIECCYaTb-
HBIM 3aKOHOM. Bcsikas wHast IesSTenbHOCTh Mo (haKkTHde-
CKOMY HCITOJTHEHHUIO IIPUTOBOPA, IPOBOJMMAST aIMUHHCT-
pPaTHBHBIMH OpraHAMH TOCYAApCTBa, YUPESKACHUSIMH U
OpTaHU3AISIMH, JISKUT 32 MPeAeIaMy YTOJIOBHOTO IIPo-
Ijecca U OTHOCHUTCS K JAHHOM cTaanuu. DTa e TeTbHOCTD
PEerJIaMEHTHPYETCS HOPMAaMH YTOJIOBHO-HCIIOJHUTEIIb-
HOTO [4], aIMMHUCTPATUBHOIO U APYTUX OTpaciiell mpaga.

HopMBbl yronoBHO-UCTIONHUTEIBHOTO MpaBa, Ompe-
JIeNsisl TOPSJOK U YCIIOBHSI UCIIOJHCHUS W OTOBIBAHUS
BCEX BUJIOB YIOJIOBHOTO HaKa3aHHs, PETYIHPYIOT B COOT-
BETCTBHU C ICIIIMH U 33J1Ja4aMU JAHHOW OTPACIIH 3aKOHO-
JaTeIbCTBAa OOIIECTBEHHBIC OTHOIICHS, BO3HUKAIOIINE
110 TIOBOJIy W B NIPOIIECCE MX MCIIONHEHHS, IPUIaBas UM
MPaBOBOM XapakTep.

Craans WCIONHEHUS MIPUTOBOPa MMEET CBOM OCO-
OCHHOCTH, OHAa HAYMHAETCS 110 BCTYIUICHHUH TIPUTOBOPA B
3aKOHHYIO CHITY.

Craius MCHOJHEHHS TPUTOBOpPA HE SBISCTCS IPO-
JIOJDKCHHEM TIOCIICIOBATCIIBHOTO JBUIKCHHS YTOJIOBHOTO
Jerna (3a UCKJII0YEHHEeM O0palleHHsl ero K UCIIOJIHEHUIO).
Bompocsl, paccMaTprBaeMbIC Ha ITOM CTa MK, COCTABIISTIOT
0COOBIN MpeIMeT UCIIONHCHUS MPUTOBOPA, M UX HEIb3s
BOCIIPUHUMATh KaK XapakTepHbIC I CTaauH, TIOHUMae-
MO B Ka4eCTBE dTara ABMKEHUsI yTOJIOBHOTO Jiena [5].

3HaYNTEpHOE PACHIMPEHHE OCHOBAaHMH HCIIONHE-
HUS HaKa3aHWH SIBIISIETCS ONIPaBIaHHBIM. Brimecrosiie
cyneOHBIe HHCTAHIINH, HAI[PUMEP, MOTYT M3MECHUTH Tep-
BOHAYaJIFHBI IPUTOBOP CyAa BEChMa CEPbE3HO (M3Me-
HUTH HE TOJBKO pa3Mep, HO M BUI Haka3zaHus). [loatomy
HEPEJKO OCHOBaHUEM OTOBIBAHUS HAKa3aHUs BBICTYMACT
YK€ He MPHUTOBOP, a OINpPEICIICHHE W MOCTAaHOBIICHUE
BBIIICCTOSIIEH CyAeOHONW WHCTAHIIMK O MPUMEHCHUH K
BUHOBHOMY MHOTO BHJIa WJIM CPOKa HAKA3aHUS.

ITomunoBanue — 310 akt [Ipesunenta Keiproizckoit
PecryOimikn, MONHOCTHIO WM YaCTHYHO OCBOOOXKIArO-
M KOHKPETHOE JIWIIO OT HaKa3aHUs, THOO 3aMECHSFOIIHIA
ero 0oJnee MATKIM.

B cootBercTBuu ¢ m.10 ct. 70 Koncturyuu Keip-
TBI3CKOW PecrmyOnmukn MOMIIIOBAaHHE OCYIIECTBIISIETCS
I'maBoii rocynapcTsa.

Cratps 94 YK KP, BocnpousBoas nonoxenue Oc-
HOBHOTO 3aKOHa, 00 OCyIIeCTBICHUN ToMuUIIoBanus [1pe-
suneHToM KreIpreisckoit PecnyOnuku, KOHKpETH3HPYET
ero yKa3aHHEM Ha TO, YTO MOMWJIOBAHHUE NMPUMCHSCTCS B
OTHOIICHUY WHAWBHIYaIbHO-ONPEACICHHOrO Iuia. B
OTIMYHE OT TOMIJIOBAHHS aMHHUCTHS OOBSBIETCS B
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OTHOIICHUH WHAWBHIAYATbHO HEONPEAEICHHOTO Kpyra
mutt (4.1 ct. 93 YK KP).

Kak 1 aMHHUCTHSI, TOMHIIOBaHHE NIPEJICTaBISIET COOOM
KOMILJIEKCHBIM, MEXOTPACcI€BOM HHCTUTYT, KOTOPBIi
BKJIIOYAeT HOPMBI HE TOJIBKO yYIOJIOBHOT'O TIpaBa, HO U yro-
JIOBHO-MCIIOJIHUTENILHOTO ¥ KOHCTUTYLIMOHHOTO ITPaBa.

B cootserctBuu ¢ 1. 2 c1. 58 Konctutynuu KP unu-
LIMaTHBA O TOMUJIOBAHUU MOKET UCXOJIUTH TOJILKO OT OCY K-
JICHHOTO 32 MPeCTyIUIeHHe (aKThl 00 aMHUCTHY IPUHUMAIO-
TCsI TIO MHUIHATHBE OPTaHOB TOCYIapCTBECHHOM BIIACTH).

B nponeccyaipHOM TTaHE MOMEHTOM BO3HHUKHOBE-
HUS YTOJOBHO-MUCTIOTHUTENFHBIX OTHOIICHUH CUMTAETCs
pacriopsbkeHHe 00 MCIOIHEHHH MPHUIOBOpPa MM IIOCTa-
HOBJIEHHE Cy/a, MOChUIaeMOe CyAbeH BMECTe C KOMuen
npuroBopa B ucrnosHenue (riaasa 49 cr. 426 YIIK KP). C
9TOT0 MOMEHTA MEHSIETCS CTaTyC JIMIA, B OTHOIICHUHU KO-
TOPOr0 COCTOSUICS IPUTOBOP: OH CTAHOBHUTCS HE MOACY-
JIUMBIM, & OCYXKJICHHBIM.

HopMel npaBa ycTaHaBIMBAIOT MIpaBa U 00s3aHHOC-
TH CyOBEKTOB, MCIOJHSIOIMX M OTOBIBAIOIINX Hakasza-
HUS, perJIaMEHTHPYIOT UX ACITEIbHOCTD B IBYX HAIPaB-
JICHUSIX: TIPW WCTOJHEHWH (OTOBIBAaHMM) HaKa3aHUS M
MIPUMEHEHHUH UCIIPAaBUTENLHOTO Bo3nencTBus. [Ipumene-
HHE WCIPABUTEIHFHOTO BO3IEHCTBHA, OCYNIECTBISIEMOTO
TOJIBKO TIPY MCIIOTHEHUH JIUIIEHHUS CBOOOIBI, peTyInpye-
TCSL HOPMaMH TIpaBa B 3HAYMTEIBHO MEHbIIEM O0beMe,
MIOCKOJIbKY €ro COJEep)KaHHEM SBJISIOTCS IICHXOJIOrO-
nelarorn4eckrue BO3AeHCTBHUSI.

Jns ynoOcTBa aHainM3a M M3Y4EHHs YIOJIOBHO-MC-
MIOJHUTEJBHBIX IPAaBOOTHOIIEHUH MX OOBIYHO paccmar-
puBaloT 10 3neMeHTaM. K TakoBBIM OTHOCSTCS: CyOBek-
TBI, COJICpXKAHNE TPABOOTHOIIEHHA; OOBEKTHI MPaBOOT-
HOIICHHH; IOpUIMIECKUe (DaKTHI.

CyObeKThI MPaBOOTHOIIIEHUH — 3TO CTOPOHBI, yJaCT-
HUKH, 00JTaJaTeIH ONpeIeIeHHBIX CYObEKTUBHBIX MIPaB U
00513aHHOCTEH, 3TO MPEkKIE BCETO: OCYKIACHHBIC; YIPEIK-
JIEHHSI ¥ OpTaHbI TOCYJapCTBa, HCIOIHSIOIINE YTOJIOBHBIC
Haka3aHus. ClieyeT OTMETHTh, YTO OCHOBHAS YaCTh JaH-
HBIX NPAaBOOTHOLICHHH BO3HUKAET MEXKIY OCY)KIACHHbI-
MU, OpraHaMH ¥ yupekJeHHEM, Ha KOTOpbIe ToCyaapcT-
BOM BO3JIOXKEHA O0SI3aHHOCTH HCIIOJHSTH TOT WM MHOM
BHJ] HAKa3aHUs.

Kpome 3TOro, B MCIIOJIHEHMM HaKa3aHUW U MpUMeE-
HEHHUH CPEICTB HCIPABICHHUS OCYXXICHHBIX NMPHHAMAIOT
y9acTHe W OpTaHBI TOCYJapCTBEHHOHN BIIACTH, M OpPTaHBI
MECTHOTO CaMOYTIPABIICHIS, HHBIC OPTaHU3AINH, a TAKKE
0OmIecTBeHHBIE OOBEIMHEHUSI W OTAEIBHBIC TPakKIaHe.
OHH TarkKe HANEIAIOTCS ONPEACICHHBIMH IpaBaMU M
00s513aHHOCTSIMU B c(epe UCTIOIHEHHS U OTOBIBAHUS YTo-
JIOBHBIX HaKa3aHUH, 00bEM M coJiep)KaHHE KOTOPBIX 3aBH-
CHUT OT NOJHOMOYMH ¥ (YHKIMH yKa3aHHBIX CYyOBEKTOB.
B HEKOTOpBIX CUTyaIMsX B KayecTBEe CyObEKTOB yroJoB-
HO-HMCIIOJIHUTEJBHBIX IPAaBOOTHOIICHUH BBICTYIAIOT Op-
TaHbl BHyTPCHHUX JICIT.

K ydJacTHMKaM MpaBOOTHOIIEHUH, KOTOpBIE OO0Ja-

164

JTAIOT MEHBIIUM 00BEMOM TIpaB U 00S3aHHOCTEH, OTHOCS-
TCSI: TIONCUYNTEILCKUE COBETHI M3 MPEACTaBUTEICH TOCY-
JAPCTBCHHBIX OpraHW3aluii, OOLICCTBEHHBIX O0BEIUHE-
HUH, pOUTEIHCKHE KOMUTETHI B BOCIIUTATEIBHBIX KOJIO-
HUSIX, a TAKKE OTACTBHBIC IPaXKIaHe, KOTOPHIC BCTYIAIOT
B NPABOOTHOIICHHS, BOSHUKAOIUINE B MPOIECCE HCIION-
HCHHS HaKa3aHUs. B 4uCIio Takux rpakaaH BXOMST: CIy-
JKUTEIH KYJIbTa, POJCTBCHHUKU OCY)KICHHBIX K JIHIIIC-
HHUIO CBOOOZBI, IOCEIIAIOIINE X IPH OTOBIBAaHUM HaKa-
3aHUs, NI, paboTAIONIHEe COBMECTHO C OCY)KICHHBIMHA B
TMICHATSHIIMAPHBIX YUPEKICHHUIX.

B nayke Hapsdy C MOHATHEM «CYOBEKTBD» YTOJIOB-
HO-UCTIOJTHUTEIBHBIX (MCIIPABUTEIBHO-TPYAOBBIX) MIpa-
BOOTHOIICHHUH yITOTPeOISIeTCS TEPMUH «yIACTHUKI» YTO-
JIOBHO-UCTIOJHUTENFHBIX  (MCIPaBUTEIBHO-TPYIOBBIX)
MPaBOOTHOIICHUH.

OmHaKO ClIeIyeT OTMETUTh, YTO CYOBEKTHI YTOIOB-
HO-UCIIOJIHUTEIIFHBIX U MPABOBBIX OTHOIICHUH SBISIOTCS
OCHOBHBIMHM YYaCTHHKAMH JaHHBIX HPaBOBBIX OTHOIIIC-
HUH W MMeeT 0coObIi ITPaBOBOI cTaTyc, a yYaCTHUKH —
MEHBIIIIM 00bEMOM TIpaB U 00SI3aHHOCTEH.

M5!I cunTaeM, 9TO Takoe paslelieHHe TOCTaTOYHO
HCKYCCTBEHHO, 00 ¥ Te M APYTHE SBIIOTCS 00JIa1aTes -
MU OTIPE/ICIICHHBIX CyOBEKTHBHBIX ITPaB 1 003aHHOCTEH,
MO3BOJIIIOIIMX WM YYacTBOBaTh B c(epe HCIOTHEHUS
YTOJIOBHBIX HAKa3aHUH, a 3HAYUT, TEPMUHBI «CYOBEKTY,
«YYaCTHHK) - UICHTUYHBL.

CopeprkaHue yroJOBHO-UCIIOTHUTEIBHBIX MTPABOOT-
HOIIICHUN MOXET OBITh:

1. MartepuanbHbIM;

2. IOpuanyeckum.

MarepuanpHOe COMepKaHWE IPABOOTHOIICHUS —
9TO (paKTHUECKOe TMOBEICHHE, KOTAa YIPaBOMOYCHHBIN
MOJKET, a MPaBOOOS3aHHBIN TOJDKEH COBEpIIATh KaKue-
00 nercTBUS.

IOpunnueckoe copepkaHHe YTOIOBHO-HCIIOIHH-
TENBHBIX IPABOOTHOIICHHUH — 3TO B3ATHIE B €JMHCTBE CIIC-
IU(UYECKUE MPaBa U OOSI3aHHOCTU CYOBEKTOB TaHHBIX
MPaBOOTHOIICHUH, YCTAHOBJICHHBIX HOPMaMU YTOJIOBHO-
UCTIOJIHUTENFHOTO mpaBa. Clenyer OTMETHUTh, 4TO
CyOBEKTUBHBIM TPaBaM OJHOM CTOPOHBI COOTBETCTBYIOT
OpUINYECKUE O0S3aHHOCTH APYTod, HEeT mpaB 0e3 00s-
3aHHOCTEH, U HET 00sI3aHHOCTEH Oe3 TpaB.

OOBEKT YroJIOBHO-MCIIOIHUTEIBHBIX PABOBBIX OT-
HOIIICHUH COCTAaBIISIIOT SIBJIICHHS M TIPEAMETHI, T.€. peallb-
HO CYIIIECTBYIOMIFE 00CTOSITENHLCTBA U (DAKTHI, IT0 TIOBOAY
KOTOPHIX BO3HHMKAIOT MPaBOOTHOIIEHHUS. WX Xapaxtep
BecbMa pa3HoobOpaseH. IMu MoryT OBITh W ONpenesIcH-
HBIC HHTEPECHI U OJara.

IOpunuueckue (akThl — YCTAHOBICHHBIC 3aKOHO/1a-
TEJNBHO OOCTOSATEIBCTBA, CTABIINE OCHOBAHUEM ISl BO3-
HUKHOBCHUS, M3MCHCHUS WU TPEKPAMICHUS MPABOBBIX
OTHOIICHHUH.

IOpunuueckue GakThl, 00YCIOBIMBAIONINE BO3HHUK-
HOBEHHE M COCTOSHHE yTOJIOBHO-HCIIOJHHUTENBHBIX IIpa-
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BOOTHOILIEHUI MOTYT OBITh MOJBEPTHYTHI ONPEACICHHOMN
KIaccu(uKanuy 1 pa3zieNeHsl Ha rpynmsl. [Ipu pacecMort-
PEHUM OCHOBaHMH BO3HHKHOBEHHMSI YTOJIOBHO-HCIIOJIHH-
TEJILHBIX NPaBOOTHOLIECHHUH, 0 CYLIECTBY, peub Luia 00
OCHOBOIIOJIAraloIeM IOpHIUYECKOM (akTe (IelCTBHN)
9THX IPABOOTHOILCHUI: BEIHECEHHUE IPUTOBOpa CyAa, JIH-
00 M3MEHSIOLIETO €ro ONPEISJICHNS] WU IIOCTAaHOBJICHHS
U BCTYIUICHHE MX B 3aKOHHYIO CHITY.

B kauecTBe BaKHOTO IOPUANYECKOTO (DaKTa BHICTY-
MAoT KaK:

- BCTYIJIGHUE B CHIIy IIPUTOBOPA MJIM OTPEACICHUS
cy/la v oOpareHue ero K UCTIOTHSHUIO (IeHCTBYS);

- NCTEYEHHE CPOKa HAKa3aHWs, HA3HAYEHHOTO Cy-
JIOM, HJTH €T0 UCIIOJIHEHHE (COOBITHE);

- JIOCPOYHOE OCBOOOXKCHUE OT OTOBIBAHMS HaKa3a-
Hus (neiicteue).

[IpuroBop cyzaa mMOpOKIAeT KOMIUIEKC MPAaBOBBIX
OTHOUICHHH, CBSI3aHHBIX C UCIIOJIHEHUEM (OTOBIBAHHEM )
HaKa3aHusl.

B kauecTBe COOBITHS, BIMSIOLIEr0 HA YTOJIOBHO-HC-
MIOJTHUTEIBbHBIC IPABOOTHOIICHNUS, BEICTYIAET HCTEUCHHUE
CpOKa Ha3HAYEHHOTO HaKa3aHUs, UCTIOJTHEHUE HAKA3aHUS
WIN Ha3HAYCHHOTO NMPOOAMOHHOTO Haa3opa. B maHHOM
MIPaBOOTHOIIEHUH OCYXKICHHBIN BHOBb IPHOOPETAET CTa-
TyC TpakAaHHHA, CBOOOJHOTO OT MPaBOOTPAaHWYEHHH,
CBSI3aHHBIX C UCHOJIHEHHEM (OTOBIBAHMEM) HAKAa3aHUSL.

Jpyroit rpynmoi 1opuandeckux (akToB SIBISIOTCS
JIEHCTBHS CO CIIOKHBIM (PAKTHUECKUM COCTaBOM, KOTOPBIE
BJIEKYT 32 COOOM CYyIIECTBEHHOE W3MEHEHHE KOMILIEKCA
IIPaBOOTHOLIEHHUH, HANpUMep, akToM 00 aMHUCTHUH MO-

KeT ObITh U3MEHEH BHJ Haka3aHusi. K HUM Taxke OTHO-
CHUTCSI M TAKOE NICHCTBHE MM COOBITHE, KaK MEPEBOJ M3
OJIHOTO BUJa UCTIPABUTEIHHOIO YUPEXKICHUS B yUpexKae-
HHE JIpyroro Bujaa. B xauectse TpeThell Ipynmnsl OpUIU-
YecKuX (paKkToB, XapaKTEPU3YIOLIUX COCTOSHUE YIOJIOB-
HO-UCIIOJIHUTENIbHBIX TPABOOTHOLICHUH MOKHO BbIJe-
JUTh BO3HUKHOBEHHE, U3MEHEHUE WM IpeKpalieHue
KOHKPETHBIX NPaBOOTHOIICHHH, HAPUMED, NIPU TIPUMe-
HEHUH MEP MOOIIPEHHS WIIN B3BICKAHUS K OCY’KIACHHBIM.

Taxum 00pa3oM, yrolOBHO-HCTIOJHUTEIbHBIC Tpa-
BOOTHOIICHUSI — 3TO PETyJIHpYyeMble HOPMaMH yTOJIOBHO-
UCTIOJTHUTENPHOTO TIpaBa OTHOIICHUS, BO3HUKAIOIIHE
MEKIY Pa3IMIHBIMUA CyOBEKTaMH B IIPOLIECCE U 110 TTOBO-
Jly UCTIOJTHEHUSI M OTOBIBAHMUS BCEX BUOB yTOJIOBHOTO Ha-
Ka3aHusl.
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