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Marxana 6y2ynky KynOyH akmyanoyy memaniapuiia apHaiean.
Maxanada anvin 06vexmucu, Maxcammapbl, Muroemmepu, akmy-
anoyyayey, usuioeHeeH OeHeIdIU AHbIKMANCAH HCAHA USUTOOOHYH
muewenyy Memoooopy KonOOuyi2an. Aemop memanvli akmyaioyy-
JY2YH, KOUSOULYYLY2YH Auyyea 2ana dImMec, U3UI0eHUN JHCAMKAH KO-
2610y Heuyy HCONOOPYH Oa auyyea apakem dcacazaw. JKybainap
OpMOCYHOA2bl MYAKMYK Manaul mapmlus me3 me3s Ke30eulyycyne
oaiianbLumyy agmop anapovii cebGenmepuH,uapmmapbii HCaHa
Kecenemmepun aHvikmazaned apaxkem sscacazan. M3unoee yuypym-
0a agmop oKyMywmyyiapoult, NPAKMUKMepOUr IMeKmepu Hcand
muewenyy amatibli JHCana UIUMUL aoabusimmap MeHeH MmadaHbl-
weln ublkkaH. Makanada scybaiiiapovin Oupeeneuker MyaKyHyH
MYpAOpY MYAKMYK Manawi mapmvlidmol RPeoMemu Kamapbul, ai
IMU HUKE KeNUWUMU MANAU MAPMbIUMbL Yeuyy 6apUaHmul Kama-
pul kapanean. Huke xenuwumu 6ap srcana Heok yuypaapoazsl scy-
b6ainapovin manaut MapmululblHbIH Kecenemmepu AHbIKMAaneaH.
Asmop oucybaiinapovin opmocynoazvl MyaKmyk manaul mapmoiid
0O0I0OHYA 63 KO3 KApAWbIH OULOUPUN JHCAHA anapobl YeYYYHYH K33
B6APUAHMMAPBIH CYHYUMALAH

Hezuszu ce30ep: Huke, scybatl, xcybaiivl, scybailiap, bupee-
JIeWKeH MYTIK, Mbli3am, YKYKmap, Munoemmep, meyoux, HuKke Keu-
WUMU, MamiexKem.

Cmamws nocesuyena 0OHOU U3 AKMYAIbHbIX MeM Ce200Hs-
He2o OHsl. B cmamue onpedenenvl ee 06vekm, yeau, 3a0aqu, akmy-
ANHOCHIb, CMENeHb ee U3VYEeHHOCMU U NPUMEHEHbl COOMEEmcn-
gylowue Memoovl UCCIe008aHUs. ABMOPOM NPEONPUHAMbL NONbIM-
KU pACKpbIMUsl He MObKO NPOOIEeMHOCHU U AKMYATbHOCU MeMbl,
HO U NONBIMKU NOUCKA peuteHus ucciedyemoli npobnemsl. B cuny
moeo, Ymo UMywecmseHnble CROpbl MeNCOY CYNPYeamu 0080NbHO
uacmoe s61enUe, A8MOP NONLIMACSH ONPEOeUMb UX NPUYUHBL, YC-
J08UsL U NOCIEICmBUsL NOOOOHbIX cnopos. [Ipu nposedenuu uccie-
006aHUsL OAHHOU NPOOIeMbl ABMOPOM U3YUEHbl MPYObL YUEHbIX,
NpaKkmuKos8, cCOOMEEMCcmaYIowas CneyuanbHds U Hay4Has iumepa-
mypa. B cmamve paccmompenvl 6uobl COBMECMHO20 HAACUMO20
UMywjecmea Kax npeomem UMYWEeCMEEHHbIX CNOpO8 CYNPY208,
b6paunbiii 002080p Kax eapuanm pewenusi cnopos. Konkpemusupo-
6aHbI NOCIEOCMEUSL CHOPOG CYNPY208 NPU HATUHUY OPAUHO20 0020~
60pa u npu e20 OMCymcmeuu. AGMopom 8bIpadcenHa ceos MmouKa
3penUsi NO0 NOBOOY UMYUIECMBEHHBIX CNOPO8 MEdCOY CYnpyeamu u
npeonodicenbl HeKOMopble 8apUanmbl UX PEUUEeHU.

Knioueswie cnoga: opax, cynpye, cynpyaa, cynpyau, cogmecm-
HO HAdICUMOoe uMywecmeo, 3aKon, npasd, 00513aHHOCMU, PAGEHCNI-
60, OpauHbIll 002060p, 20CYOAPCMEBO.

The article is devoted to one of the actual topics of today. The
article defines its object, goals, tasks, relevance, the degree of its
study and applies appropriate research methods. The author attem-
pted to disclose not only the problems and relevance of the topic,
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but also to find a solution of the researched problem. Due to the fact
that property disputes between spouses are quite common, the
author tried to determine the causes, conditions and consequences
of such disputes. During the research of this problem the author stu-
died the works of scientists, practitioners, relevant special and
scientific literature. The article considers the types of jointly acqui-
red property as a subject of property disputes of spouses, marriage
contract as an option for dispute resolution. The consequences of
disputes of spouses at the presence or absence of the marriage con-
tract are specified. The author expressed his point of view concer-
ning the property disputes between spouses and offered some va-
riants of their decision.

Key words: marriage, spouse, property disputes, jointly ac-
quired property, law, rights, obligations, equality, marriage con-
tract, state.

Ha naHHBI# MOMEHT CyILIIECTBYET MHOXKECTBO IIPOO-
JIeM CceMeHHOro M HMYIIECTBEHHOro xapakrtepa. Peub
€T 00 UMYILECTBE CYNPYIrOB WM K€ OBIBLIMX CYyIpY-
roB. [TogoOHast mpobiieMa BO3HHKACT OOBIYHO MPHU pac-
TOP’KEHWU Opaka WIIM e I10Ciie CMEPTH OJTHOTO U3 CyII-
pyros. IMy1iecTBeHHBIE CLIOPBI MEXKIY CyNPYraMU HOCSAT
MIOCTOSIHHBIN XapakTep B CHILy TOTO, YTO HE BCe OpaKH sB-
nsttoTes yerounBbiMu. [losTomy maHHas mpoOiema cy-
IIECTBYET ITOCTOSHHO. B CBS3M ¢ €€ TOCTOSIHCTBOM HCCITe-
Jyemas HaMHU TeMa SIBIISIETCS aKTyaJIbHOM.

AKTYaJIbHOCTb UCCIIEIOBAaHHSA 3aK/IIOYAETCS B TOM,
YTO COBMECTHO HAXXHTOE HMYILECTBO CYNPYrOB HpHU
pa3Bojie IMOJUISKUT O0sI3aTEIbHOMY paszielly ¥ OYeHb
penKo, Koraa OfUH U3 CYNPYTroB OTKa3bIBAeTCA OT CBOEH
jnond. M B 3TOM cityyae BO3HHUKaeT mpoliema, Tak Kak
3aKOHOM UYETKO HE OIpENENIEHBbl pa3Mepbl U YCIOBUS
JIeIMMOro UMyIiecTBa. B cumy atoro mzydaemas tema B
00J1acTi CeMeHHOTO M TPakJaHCKOTro IpaBa U BOOOIIE B
MIPaBOBOM HayKe HE TEPsET CBOEH aKkTyallbHOCTH. M3yue-
HUEM JaHHOU npoOiiemaTnku 3aHIManuch A.W. Jlxakcei-
oexosa, N.1O. I'ompTsnun, H.C. Bynanosa, E.A. Komma-
KOBa U MHOTHE JIpyTHE.

B kauecTBe 00beKTa HMcCIeIOBAHMSI MbI OIIPEIC-
JUIM COBMECTHO HA’KMTOe HMYIIECTBO CYNmpyros. Tax
KaK UIMEHHO OHO OyJieT COCTaBJIATh OCHOBY HAIIEro HC-
CIIeJIOBaHUSL.

IIpexxne ueM HOPUCTYNUTh K HU3YYECHUIO JAHHOHU
npoOJIeMaTHKH MBI JTOJDKHBI Pa3o0paThCcs C HMOHATHEM
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«O01Iee IMYyIIECTBO CYIPYTOBY», — 3TO COBMECTHO HaXKU-
TOE B Opake CyIpyraMu 3a Y€t oOIIHX JOX0I0B UMYIIEC-
TBa [1]. KitroueBbIM citoBoM siBisieTcs «B Opakey». Cieno-
BaTCJIbHO, TOJIbBKO UMYIICCTBO HAXKUTOC B 6pa1<e SABIISACTCA
COBMECTHBIM JHOO OOLIMM. A 3HAYUT CYNPYTd MMEIOT
paBHBIE TIpaBa Ha JaHHOE UMYIecTBO. Eciim oHM uMeroT
PaBHbIE MPaBa MOYeMY ke BCE-TaKH BO3HUKAIOT CIIOP-
Hble MOMEHTBI NIPU pa3Bojie M pasjieje UMYyllecTBa?
W3yueHne naHHOTO BOMpOca SIBISETCS LeAbI0 HAIIEro
nccnenoBausd. s TOCTHKEHUS TIOCTaBICHHOW LETH
HEOOXOIMMO PELIHTH CIISIYIOIIHE 3aAa4H:

1. PackpeiTe nousTHE «OO0II€E IMYIIECTBO CYTIPY-
TOBY;

2. OmpenenuTs yCIOBHA, NPH KOTOPBIX OBLIO Ha-
JKATO UMYIIIECTBO;

3. OmnpenenuTh NPUYMHBI MIMYIIECTBEHHOT'O CIIOpa
TIPY pa3BoJie CYNpPyToB.

TakuM 00pa3oM, Kak yXe OTMEYaJIOCh COBMECTHO
Ha)KUTOE UMYIIECTBO CYIPYTOB — 3TO HAXKUTOE CyNpyra-
MH, HaXOISAIIMMHCS B 3aKOHHOM Opake W HMMEIOUIMMHU
paBHbIE NpaBa Ha MMYLIECTBO. Bompoc B TOM, 4TO He-
CMOTpsI Ha KOHKPETHOE OIIPEIETICHUE TIPH pa3Jielie TAKOTO
HMMYIIECTBA YaCTO BO3HMKAIOT CIIOPBI. 3/1€Ch HA HAll
B3IJIS, MBI IOJDKHBI OMPENEIUTh yCIOBUSI, IPU KOTOPBIX
ObL10 IPHOOpETeHO MyIecTBO. Hepenku ciryyan, Korjga
CYNpPYTH HaxXoJsICh B 3aKOHHOM Opake UMYIIECTBO MpH-
obpeTaeTcst 3a CU4ET JIOXOJOB OJHOTO M3 cynpyros. Ha-
IIpuMep, Cynpyr noiydaer OoJblle JOXOJO0B M 3a CUET
HUX OHM MOKYIAIOT KBAPTUPY, JAOM WU K€ €ro CTPOST.
HecMoTpst Ha 3TO KMIIBE CUUTAETCS COBMECTHO HAXKHUTBHIM
1 €CTECTBEHHO CYNpPYI HE 3aXO4eT JENUTh C CYNpYyroi
MIPUOOpPETEHHOE WM K€ KYIUICHHOE 32 CBOM CpPEACTBa
HUMYIIECTBO. B Takux cilydasx ¥ BO3HHKAIOT CIIOPHBIE
MoMeHThI. ClleoBaTeNnbHO, OYEHb BAXKHO OINPEICIICHUE
YCIOBUH NMPHOOPETEHUs] COBMECTHO HAKUTOTO HMMYIIE-
cTBa. VIMEHHO OHHM CBITPAIOT B AAJBHEHIIEM PEIIAIOIIYIO
podb. Utak, BayKHO 3HAaTh HA YbW CPENICTBA NPUOOPETEHO
o0lliee MMYIIIECTBO M NPH KaKKUX ycioBusix. Hampumep,
1ociie BCTYIUICHUSI B Opak pOJXUTENN CYNpPYTH WIN JKe
Cymnpyra MOTYT IIOAapUTh KBapTHPY, aBTOMOOWIIb, lauy
Jpyroe, a opOpMHUTB 3TOT MTOJAPOK OHU MOT'YT Ha OJTHOTO
13 CYIpPYTroOB, B TAKOM CIIydae P pa3BoAE CIIop Heu3oe-
xeH. Ecim momapok cienaH poIuTensMu Cynpyra OH He
3aX04YeT JENUTh €ro C CYNpYyrod, Wi Hao0OpOT, Korjga
MOJAPOK CHENaH POAMUTEINSIMU CYNPYTU OHA TOXKE MOXKET
MOCTYNHTh aHAJIOTUYHBIM criocoboM. MIMeHHO Takue yc-
JIOBUS IPHOOPETEHNS MYIIIECTBA BBI3BIBAIOT CIIOPHL, TIe-
pepacTaroIue B 3aTSXKHBIC CyICOHBIC TSKOBIL.

Takum 00pa3oM Ba)KHO, YTOOBI CYIIPYTH HE MCKITIO-
YaJIi HETMIPCABUACHHBIX )KU3HCHHBIX O6CTO$ITCJ'I])CTB " CHu-
Tyalui, To ecTh IOMHHTSH O pa3Bojie. C TeueHneM BpeMe-
HU JaHHas 1pobiema oOpeTaeT Bce HOBBI M HOBBIE (op-
Mbl. HanpuMmep, HECKOTTBKO TECATHIICTHI Ha3a/] 3Ta Mpoo-
JjeMa HocWia HEMHOIo HMHOW Xapakrep. B mpormiom
OOBIYHO CYIPYT IOCIIE Pa3BOa OCTABILUI KIIbE CYyNpyTe

92

U JIETSAM, U 3a4acTyl0 Pa3BOJMINCh THXO U MUpPHO. Miu
JKe CyNpyra yxoJuia BMECTe C IETbMH U3 I0Ma, OCTaBIIsIs
JIOM CyNpyry. A Ha JaHHBIA MOMEHT MPOIECC Pa3BO/a U
paszena UMyIecTBa HAMHOT'O YCIOXKHWICS. Buaumo sto
CBSI3aHHO C IPABOBOI I'PaMOTHOCTBIO U YPOBHEM IIPaBO-
CO3HAHMSI CYTIPYTOB, WX XK€ Y JIIOJIeH MOSIBIIOCH OOJIbIIe
MMYILECTBA B YACTHOM COOCTBEHHOCTH IO CPABHEHHMIO C
MPOLUTBIMU AecsTHeTHIMHU. Hanpumep, ecim mpoananu-
3UpPOBATH COBMECTHO HAXKUTOE MMYIIecTBO B 80-90-bIe
ronpl XX Beka, TO MOXKHO MIPOCIEAUTh HECKOIBKO OTIIH-
ynif. K npumepy, B TO BpeMs XWIbE MPEeI0CTaBIsLIOCH
TOCyIapCTBOM B OPSIIKE 09ePETHOCTH, aBTOMOOHIIH OBLT
POCKOIIIBIO, CBOOOHBIX JICHET Y JIFOJIC OYTH HE OBLIO,
M BCE WM Ha 3apabOTHYIO IUIaTy, BUIAUMO HOITOMY B
TaKOW CUTyaluH 0co00 JenuTh TO ObLIO U Heuero. U He
CTOMT YIIyCKaTh W3 BHIY CTaTHCTHUYecKHe IaHHbIE. [lo
CTaTHCTHKE B KOHIE XX BeKa KOJMYECTBO PAa3BOIOB OBI-
10 noutu Ha 30% mensie no cpaBHeHHIO ¢ XXI Bexom
Ha ITOCTCOBETCKOM IIPOCTPAHCTBE.

JlaHHAsI CTaTUCTHKA SBISIETCS JOKA3aTEIbCTBOM TO-
My, 9TO 9€M MEHBIIE Pa3BOAOB, C OJHOW CTOPOHBI, TEM
MeHbIIe CyneOHBIX TkO, ¢ npyroil ctoponsl. Ho ecnu
CMOTpPETH Ha 3Ty MpoOiieMy ¢ NMO3ULUN HPABCTBEHHOCTH
¥ MOpaJli, B COBETCKYIO 3II0XY €CJIM aXke 1 ObLTH pa3Bo-
JIbl, TO MY>KYHMHA B CHITy CBOEH ITPUPO/IBI OOBIYHO HE Ipe-
TEHJIOBaJI HA 4acTh MyIecTBa. Buaumo nosromy B Co-
BETCKOE BPEMsI Pa3BOJIOB M CBS3aHHBIX C HUM CYAEOHBIX
CIIOPOB IO UMYIIECTBY OBIJIO MEHBIIIE.

CrnenoBaTebHO, B CBSI3M C M3MEHEHHEM IIEHHOCT-
HBIX OPHUEHTHPOB, XKU3HEHHBIX TO3UINH U B3TJISIOB, KO-
JIMYECTBO CIIOPHBIX OpaKOpa3BOAHBIX MPOLIECCOB yBEIH-
YMBaETCA.

Ha nam B3r1s11 mpo6iieMa He B KOJTMUYECTBE, a B IIPU-
YyrHaX. BUIUMO U3-32 HEIOCTATOYHOT O U3y4EHUs IPUUNH
U TIOHMCKa IMyTel MX YCTpaHEHHs Ha CEerOJHSIIHUI JeHb
CTaTHCTHUKA MTyraeT HaC CBOUMH JaHHBIMH.

Wrak, MBI pa3o0paiuch C MOHSITHEM «HMYIIECTBO
CYNIPYTOB», CJIEJOBATEIbHO TENepb MBI JOJDKHBI pa3o-
OpaTtbCs ¢ TOHATHEM «MMYIIECTBEHHBIE OTHOILIEHUS CYTI-
pyroB». HecMOTpsi Ha MHOXKECTBO OINpENENIeHUI 3TOro
TIOHSTHSI MBI OCTAaHOBHMMCSI JINIIL Ha onpexaeneHny A. U.
JxakcpibexoBoir — «VIMyIiecTBeHHBIE OTHOIICHHS CYTI-
PYTOB, Kak OTHOILICHUS, BO3HUKAIOIINE MEXIY JHIAMH,
COCTOSAIINMH (COCTOSIBIIUMH) B 3apETUCTPHUPOBAHHOM
Opake, 110 MOBOAY MPUHAJICKHOCTH BEIIEH M UMYIIECT-
BEHHBIX IIPaB, 110 TOBOAY MPEIOCTABICHUS COACPKAHUS,
a TAaKKE B CBSI3U C OTBETCTBEHHOCTBIO CYNPYTOB IIE€pen
TPETHUMU TULAMUY [2].

CrneoBaTenbHO, JAHHOE OINPEACICHUE IMOA00HBIX
OTHOIIEHHH TOBOPHT O TOM, YTO OHHU COCTABJISIIOT IOBOJIb-
HO-TaKH{ CJIO’KHYIO IIPABOBYIO KaTErOpHIO B 00I1aCTH Kak
CeMEHHOTr0, TaKk U IpaXaaHCcKoro npasa. CoOTBETCTBEH-
HO, MHOTOCTOPOHHOCTb, aKTyaJbHOCTb TEMBbI, a TaKXKe
CIIO)KHOCTh HM3y4aeMOro HaMH OO0BEKTa OOyCIIOBIIH
MPUMEHEHHE HEKOTOPBIX METOJIOB, C IOMOIIBIO KOTOPBIX
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HaM{ TIPOBEIEHO HCCIEeNOBaHUE. DTO CPABHUTEJIbHO-
NMpPaBoOBOil, WCTOPUYECKHil, (opMATLHO-IOpHINYE-
ckuii MeToanl. C HUCIOJIB30BAHUEM JTHX METOIOB MEI
HpOBeHI/l CpaBHI/lTeJ'II)H]:Jﬁ AHAJIN3 CTATUCTUYCCKUX JaH-
HbBIX KOHIa XX 1 Hayana XXI BeKOB, a C IOMOIILIO HCTO-
PUYECKOTO METOJa MBI OIpPEICIMIA BpeMsl U YCIOBHUS
MPHOOPETeHUsT HMYyIecTBa cynpyramu. DopMaibHO-
FOPUANIECKAN METOT YSICHHI HaM U Pa3bsICHUI COJepKa-
HHE HEKOTOPBIX HOPM IIpaBa, UMEIOMIUX OTHOIICHUE K
TAHHOM mpobieme.

HecMoTpst Ha TO, YTO >KU3HEHHBIE OPUEHTUPHI U
LIEHHOCTH YeJIOBEKA HETOCTOSHHBI, TO €CTh OHH MOTYT
MCHSTBCSI OTHOCHUTCIIBHO I/I3MCHGHI/II71, HpOI/ICXOZ[SILlII/IX B
0011IeCTBE, CEMbS BCErJa OCTaBajachk OCHOBOM OOIIECTBA
u rocyaapctsa. ClieioBaTenbHO, HE TEPAIOT CBOEH 3HAYH-
MOCTH U CBSI3aHHBIC C Hell Apyrue otHomeHus. Cymect-
BOBaHHWE ATOH NpoOJEeMBbI, € aKTyaJlbHOCTh Ha HaIl
B3TJIS1]T 00YCIIOBIICHBI 5KOHOMUYECKAMHU, COITUATEHBIMU U
IpyTUMHU TpuduHaMu. K SKOHOMHYECKUM MPHIHMHAM
MOJKHO OTHECTH HU3KHI YPOBEHb YKOHOMHKHI HEKOTOPBIX
TOCYapCTB U MOPOXKAEHHBIE UM HECTAOMITFHOE YKOHOMH-
YeCcKOe IOJIOKEHUE CEeMEH, 4TO SBISETCS OJHOM W3 OC-
HOBHBIX MPUYHH OpaKOpa3BOJHOTO TMporiecca. A 4To Ka-
caeTcs COLUMANBHBIX M JIPYTHX NPHYUH, TO 3[ECh PEUb
UAET O CHUKEHUH HHTEPECa K CEMbe HE TOJBKO CO CTOPO-
HBI TOCYZIapCTBA U OOIIECTBA, HO M CAMHUX YJICHOB CEMbH,
MOTEPs] WM 3aMEHa LIEHHOCTEW CEeMENHOM U3HM, 4TO
MIPUBOMT K OCIA0JICHUIO CEMBH MU pa3BogaM. Ha mep-
BEIH [UTAaH HAYAIIU BBIABUTATHCS HE MIPHOPUTETHI CEMbBH, a
COBEPILICHHO JPYTrUe WHTEPECHI, K MpUMepy >KCHIIHHAM
CTaJIO JIerdye )XHUTh U 3apabaThIBaTh CAMUM, TAK)KE OHH OB-
Ja/ien MHOTUMH KU3HEHHBIMHA HaBBIKAMH U JIETKO MOTYT
CIpaBIsIThCS O3 My uKH. Beneacraue vero y Hux cdop-
MHPOBAJIOCH BIIEYATIIEHUE TOTO, YTO MOYKHO TPEKPACHO
KHUTh U 03 MyXXUHH, a €CIIH eII€ My>K YKOHOMHYECKH HE
MIOMOTaeT U HE MOJICPKUBAET CEMBIO, TO OH COBCEM HE
HYy»)eH ceMmbe. K coxaneHuto, Takas )K1U3Hb CTajia 00bIu-
HOM Ju1s1 skeHIIMH. Kak He mevanbHo, HO 3TO (akT. MbI
CYHTACM, YTO OpaKOpa3BOIHEIN MPOIIECC BCETAa 3aKaHYU-
BaeTcs C MoTeped AJsi OJHONU CTOPOHBI WM Xe e€ Hello-
BOJILCTBOM. Takoe MoJIOJKEHUE JeJT CKIIaabIBaeTCs O0bIY-
HO B CHJIy CIIOPHOTO COBMECTHOTO MMyIecTBa. YTo ke
moipa3yMeBaeTcs oz STuM moratueM? Kak otmedanocs
BEIIIIE, COBMECTHOE MMYIIECTBO CYIPYTOB — 3TO oOriee
HMYIIECTBO, HAKUTOE CynpyraMu B Opake. CienoBarensb-
HO, pe4b OyAeT UATH O TOM, UMYIIECTBE, KOTOPOE OBLIO
Ha)XUTO B Opake, He 710 TOTO, He 1mocJie Hero. Takum obpa-
30M, MBI KOHKPETHO OIPEICIMINCh KAKOE HMMYIIECTBO
OyZeT pacCMOTPEHO B JJaHHOM HUccienoBanuu. [is aToro
cleyeT ONpeAenuTh KTo Takue cymnpyru? «Cymnpyru —
9TO MYXKYHMHA ¥ KEHIWHA, MPHUHSBIINE OpavyHbIC y3bI U
3apErUCTPUPOBABIINEC CBOU OTHOIIICHHS B OPraHAaX 3allv-
CH aKTOB TPAYKTAHCKOTO COCTOSTHUSD).[3 ]

CrnenoBaTenpHO, 3TO JIHMIA, 3aPETUCTPHUPOBABIINE
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CBOM OTHOIICHHUS HAa 3aKOHHBIX OCHOBAHHUAX U B TOCYyIap-
CTBCHHOM opraHe, qTO MrpaeT OYCHb Ba)KHle pOJ'I]) JUJIA
JaJIbHEHIIIET0 UCCIIeI0BaHuUs.

Eyﬂy‘lI/I B 3aKOHHBIX OTHOILICHUAX, OHU MOFyT npe—
TEHJIOBaTh Ha JIF000E MMYIIECTBO, MPHOOPETEHHOE B Opa-
Ke. Buammo B 3THX TeTsIX COBpEeMEHHEIE TOCYIapCTBa Tpe-
OYIOT perucTpanuro Opaka, YToObI 3aTeM HU OJIUH U3 CYTI-
PYTOB HE CMOT HE3aKOHHO 3aBJIAJIETh COBMECTHBIM HMY-
IIIECTBOM HJIH J)K€ HA00OPOT HE CUUTATH ce0s YIIeMIEHHBIM
B 9TOM Iu1aHe. HecMOTpsi, Ha CHIDKEHHE WHTEPECOB TOCy-
JIApCTBA U €T0 BHUMAHMS 110 OTHOIIIEHHIO K CEMbE OHA ObI-
JJa U OCTa€rcs OCHOBOHM rocylapcTBa B JYXOBHOM, CO-
IUAJIBHO-25KOHOMHWYECCKUM U B [lpyl"l/IX IJIaHax. OHa MrpaeT
Ba)KHYIO POJIb TIPH BOCITUTAHUK ¥ (JOPMHUPOBAHHUH MOAPAC-
TAIOILEr0 [TOKOJIEHHS, 10]] €€ OTIIEKOM M ITOIEUYNTEIHCTBOM
HAXOJIITCS ICTH U CTapukh. [103TOMy rocynapcTBo 00s3a-
HO CIIEIUTh 3a 0JarocoCTOSHHEM KaKaouh ceMbH. OHa
OKa3bIBaeT OOJBIIYIO IIOMOIIb TOCYIAPCTBY U B Pa3BUTUU
Hayku. MTak, cynpyru Haxo/sich B 3aKOHHOM Opake UMEIOT
paBHBIC TIpaBa Ha MMYIIECTBO, HAXOIIIEECS B X COOCT-
BeHHOCTU. KoHeuHO, Ha NepBbIM B3IJISA KaXKETCA IMpOC-
TBIM, YTO €CIM OHM TNOAAyT HA Pa3BOJ, TO IO 3aKOHY
HMMEIOT paBHBIE IIPaBa, 3TO C TEOPETUIESCKON TOUKH 3pESHUSI.
A BOT Ha MPAKTUKE €70 OOCTOMT HEMHOTO WHAYe, TO €CTh
MOT'YT BO3HHKHYTh Pa3HOTO POJIa CIIOPHI U MPOOJICMEL.

Boo0riie, B MpUHITKIIE MO 3aKOHOIATEIBCTBY HAXO-
JIICh B PAaBHBIX NpaBaxX M JOJSIX HUKTO U3 CYINPYTOB HE
MOJKET MPETeHAOBATh Ha Oobiee. Ho Teopust ¢ mpakTu-
KOM HE COBHANAIOT, a emé MOTYT BO3HHUKHYTH pa3HbBIC
JKU3HCHHBIC OOCTOSITENBCTBA, BBIHYKIAIONINE WX K He-
CIpaBeINTUBBIM M HE3aKOHHBIM JIEHCTBUSAM.

U3 BBINIEN3/I05)KEHHOTO BEITEKAET TAKOE ITOHATHE, KaK
«3aKOHHBIE HHTEPECH! WICHOB CEMBI», UT'PAIOILEE BAYKHYIO
pOTb. «3aKOHHBIE MHTEPECHDY — 3TO MPaBOBAs KaTeropus,
03HAUAIONIasi CBOETO pOJia CTENeHb OMOCPEIOBAHMSI HE
MPOTUBOPEYAINX  JICHCTBYIONIEMY 3aKOHOJIATEIBbCTRY,
YCTPEMJICHHH TPaKIaH, TOAPa3yMEBAIOIINX OIPEIeIIEH-
HBIC OTHOIICHUS K HUM CO CTOPOHBI TOCYIapCTBa U Ipe-
TEHAYIOIINE Ha COOTBETCTBYIOLUE MEPHI 3aIUTHI [4].

CrneoBaTenbHO, KaX bl U3 CYNPYTOB HMEET MPaBO
Ha 3aIUTy 3aKOHHBIX HHTEPECOB CO CTOPOHEI TOCYAapCT-
Ba. OCHOBBIBAsICH Ha BBIIICH3IIOKEHHOE, OTIPEIEIIAM BO3-
MO’KHBIE BUABI COOCTBEHHOCTH, HAXOISIIUXCS B COBMECT-
HOM BJIaJICHUH CyNpyroB. K HIM MOXXHO OTHECTH:

1. HemBmKuMOCTB;

2. JIBM3KMMOCTB;

3. Pe3ynbTaThl HHTEIIEKTYAIBHOTO TPYAA;

4. JlenexHble cpencTBa (MIEHCHSI, ITOCOOHS, TOXOIbI
OT JIMBHJICH]IOB, aKIIUH U JIPYTHE).

B kakux ciy4asx BCTa€T BOIPOC O COBMECTHO Ha-
JKUTOM cynpyramu umytiectse? Korna cynpyru moparor
Ha Pa3BOJI, WJIM KOT/a OIMH U3 CYIPYroB yMUpaeT. B aTux
CIIy4asix OCTPO BCTAE€T BOMPOC 00 MEePEUNCICHHOM HAMHU
UMYIIECTBE.
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Ho kak oTMmeuanoce BBINIE, COBMECTHO HAXUTBHIM
NMYHICCTBOM SBJIACTCA BCé TO, YTO UMECT MAaTCpHUAJIbHYIO
LHECHHOCTb, TO €CTb UMECT LICHY U UBMCPACTCA ACHbI'aMU. B
CBA3U C 3TUM OUYCHb TAXKCIO p€llaTbh CIIOPHBIC MOMCHTLI
TIPY paszziesie HECMOTPS. Ha TO, YTO OpPaKopa3BOIHBIN MPO-
LiecC peryJupyercs HopMaMy CEMEHHOT0 TIpaBa, TO pa3aes
HUMYILECTBA PETYIUPYETCs OTPAcibi0 TPaXKIaHCKO-TIPO-
[IeCCyaJbHOTO IpaBa. MOSBICHUE CIIOpa B 3TOM BOIPOCE
TTOPOXKIAET OUYEHh MHOTO TPYIHOCTEH IPH €ro perieHu .

Ha nmaHHBII MOMEHT O4eHb MHOT'O OOCTOSITENHLCTB,
KOTOpBIE THO0 00JIer4aroT, TU00 YCIOXKHSIIOT IPH pere-
HUU CTIOPHBIX MOMEHTOB. B COBpeMEHHOM MHpe JOBOJb-
HO YacTO IMOJIb3YIOTCS TaKMM IOHITHEM, KaK «OpayHbli
JOroBOp». UTO 3Ke 3TO U KaK OH BJIMSET Ha UCCIIEIYEMYIO
HaMu npoOsiemy? BpauHblii JOroBOp — 3TO COrJIallieHUe
MEXIY CYNpyramy WM Iapoii, KoTopast BCTyIaeT B Opax,
B OTHOLICHWHM MMYIIECTBEHHBIX W JIMYHBIX HEUMYILECT-
BEHHBIX IIpaB U 003aHHOCTEH CyNpyroB BO BpeMs Opaka
u nocie ero pactopxkeHus [5]. C ero momometo Mbl 0y-
JIeM HUCKaTh IyTH YCTPAHEHUS CYIIECTBYIOMINX MIPOOIIEM.

s Hayana paccMOTpUM Cllyyail, Korja y CynpyroB
HET OpavHOro JOroBopa. B Takmx ciaydasx CHUTyarus Ham-
Horo ycnoxasercs. Hammane OGpagnoro moroopa obier-
YaeT MoJIOXKEeHHe 00enx cTopoH. Kak oTmedanocs BeIIe, B
OpayHOM JIOTOBOpE YETKO U SICHO MPOITKCHIBACTCS UMYIIIe-
CTBO, TIpaBa M 00s3aHHOCTH CTOPOH O MMYNIECTBY. B Ta-
KOM Clly4ae IpH pasjielie IMYIIECTBa OCOOBIX IPo0iIeM U
CIIOPHBIX MOMEHTOB HE BO3HHKAET, [IO3TOMY B TaKOW CH-
TyaluH Jierde KOHKPETH3UPOBaTh JOJII0 KAXKIOTO U3 CYTI-
PYT'OB, M HUKTO U3 HUX HE MOYKET OCIIOPHUTH yCIIOBHUS Opay-
HOTO foroBopa. Tem Oornee Ka)K bl N3 HUX IpeIBapUTEIIh-
HO 3HAeT CBOIO JIONIO B WMYIIECTBE. BHAMMO MOATOMY
OpadHbIil JOrOBOpP B MOCJETHEE BPEMs IONB3YeTCsl OOMb-
MM YCIIEXOM cpeau Opadyrontuxcs. KoneaHo, Mbl He MO-
JKeM yTBEPXKIaTh, 9TO OpadHBIil TOTOBOP IOJIB3yeTCst a0Co-
JIIOTHBIM YCIIEXOM, Yy HEI'0 TAaKKE€ €CTb OTPULATCJILHBIC
CTOPOHBI, 3TO KAaCAETCsl COCTABJICHUS TEKCTA M YKa3aHUS B
HEM ycnoBuid. Harpumep, B HEKOTOPBIX OpavHBIX JIOTOBO-
pax MO’KeT OBbITh IIPONHCAHO CIIEYIOIIEE YCIOBHE, UTO BCE
HMYILECTBO HAKUTOE BO BpeMs Opaka B Cllydae pa3Bojia
OTOMIET OTHOMY M3 CYNPYTOB U pa3Jielly He MOMIEKHUT, TO
€CTh €CJIH MPOIIMCAHO CYIIPYTY, TO CYIpyTa OCTaHeTCs 0e3
CBOEH NONHM, a ecny yKa3aHa CyINpyTa, TO CKOpee BCEro
ocraHeTcs 0e3 cBoel momm cymnpyr. Ho ecim cocraBuTh
OpadHbIil JOTOBOP HA 0OOIOHOM COTJIACHH U 0e3 ymieM-
JICHWS TIPaB W MHTEPECOB KaKOW-THOO CTOPOHBI, TO €ro
MOJKHO HCIIONIF30BaTh B KAYECTBE PEIICHHUS CIIOpa MEKIY
cynpyraMu. B TakoM cityyae KakIplii U3 HUX [IOHUMAET U
HaBps I JIU 6y,ueT Ha 4TO-TO MPETCHAOBATD.

Takxum 06pa3oM GpadHbIi TOrOBOP HECMOTPSI Ha €T0
MHUHYCBI ¥ TUTIOCHI 3a4aCTyl0 00JIer4aeT IOUCK MPaBUIIb-
HOTO pEeLIeHHs IIpHU crope. Vcxons 13 BBIIEH3II0KEHHO-
ro CIEeAyeT pPacCMOTpPEeTh CIIydaW, KOTIa OTCYTCTBYET
OpadHBIA TOTOBOP. 37€Ch CHUTyallsl HAMHOTO CIIO)KHEE.
[ToTomy 49TO B 3TOM CiTydae IPUAETCS ASTUTH HMYIIECTBO
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U TIPH 3TOM HE YIIEMJISITh HHTEPECH 00enx cTopoH. Kax-
JIbIil M3 CYyNpyroB Oy/eT MpeTeHJ0BaTh Ha JOJII0 M0 KaX-
JIOMy COBMECTHO HaXXMTOMY uMyuiecTBy. IIpu pasBone
HMMYIIECTBO aBTOMATHYCCKHU MPEKPAIaeT CBOE COBMECT-
HOE CYIIIECTBOBAHHUE, TAKAM 00pa30M KaXKIbI U3 HU3 Ha-
YUHAET MPEIbSBIATH CBOK JONI0. B 3akoHOnarenpcTBe
HEKOTOPBHIX TOCYAAapCTB MPOIUCAHO, YTO HE3aBUCHMO
KeM, KaK U Ha KaKue JCHbI'M MPHOOPETEeHO MMYIIECTBO,
OHO OyJIeT CYMTATHCSI COBMECTHO HAXKUTHIM, €CITH OHO Ha-
JKHUTO B Opake, HAPUMED, €CIIU OJIMH U3 CYNPYTOB B CUITY
YBKHUTENBHBIX MPUYKH (110 O0JIE3HH, 10 YXOIy 3a JIeTh-
MH, M3-32 JUIMTEIHHOTO OThE3/a) HE MPUHUMAJ MaTepH-
AJBHOTO Yy4YacTus B IPUOOPETECHIH UMYIIIECTBA BCE PaBHO
sBysieTcst coOcTBeHHUKOM. OTcroa cieayeT, 4To Hpu
OTCYTCTBUHM OpayHOro JIOrOBOPA JIEJI0 HAMHOT'O YCIJIOXK-
usetcs. Ho cienyer He 3a0BIBaTh O TOM, YTO CYNPYTH 110
3aKOHY HE 00s3aHBI 3aKJII0YaTh OpauyHBIA JOTOBOP. DTO
JIEJI0 TOOPOBOJIBHOE, U OHO JIOJDKHO COCTABIATHCSA U 3a-
KITFOUaThCsl TI0 000IHOMY coriacuio. IIpu oTcyTCTBHH
OpayHOro [0roBOpa Cympyram MpuUAETCs EIUTh COB-
MECTHO HaXMTOE UMYIIECTBO 10 3aKOHY U B PaBHBIX Yac-
TSIX, HO JUIS 3TOTO HYXKHO OIIEHOYHOE 3aKJIFOUeHHEe KC-
MepTHU3bl, Hd OCHOBAHHH KOTOPOTO TpaBa CTOPOH He Oy-
JYT YIIEMJIEHbI B MaTepHaJIbHOM IuIaHe. BeTpeuarores u
TaKkue Cly4yaw, KOTJa OIUH U3 CYNPYroB OTKa3bIBACTCS
MOJTHOCTBIO B MOJIB3Y JPYTOTo CYNpyra OT CBOMX IpaB Ha
HUMYIIECTBO, HO TAKHE CITyYau PEIKH.

[TosToMy B F0OOM CliTydae HaZO MPEeIyCcCMaTPUBATh
paBHBIC TIpaBa CYINpPyroB Ha COBMECTHO HAXHUTOEC HMY-
miectBo. HepeméHHbIX B 3TOH 00MacTH TpeOyrommX pe-
mIeHus] npobJieM OYeHb MHOTo. BHIUMO 3TO CBsI3aHO C
TEM, YTO JKH3Hb — 3TO HEMOCTOSHHBIN MPOIECcC OHA HAXO-
JIUTCSI B TIOCTOSTHHOM JIBW)KEHHH ¥ U3MEHEHHH TI03TOMY
00CTOSITENLCTBA U CUTYAIIMH, CBI3aHHBIC C HEll Helpesic-
Ka3yeMbl, YTO yCJOXKHSET pellleHHe CIIOPHBIX MOMEHTOB
TIPH pa3jiesiec COBMECTHO HAKHUTOTO uMyInecTBa. [Ipu mpo-
BEJICHUHU WCCIICIOBAHMS, KaK U MHOTHE YUYCHBIC, TPAKTH-
KM MBI HE HAIIUTH JPYrOro ONTHMAaJIbHOTO BapHaHTa pe-
IICHUST CIopa TPH pasfielie, KpoMe KIacCHYeCKOTo, TO
€CTh paBHBIX IPaB CYNPYTrOB HAa COBMECTHO HAXKUTOE
umymiectBo. [loka Ha Haml B3TJISA HET albTCPHATHBEI
JIAHHOMY peliieHnio. Ho HHOT/Ia HAXOSIT pPeleH e ¢ Mo-
MOIIBIO YKA3aHHOTO HAMH OPavyHOro JI0r0BOpa, KOTOPbIi
HaMHOTO o0Jier4aeT cutryanuio. Ho cnenyer He ymyckarh
U3 BHUJY, YTO CYIIPYTH He 00513aHbI €ro 3aKIII04aTh U HUK-
TO MX HE MOXeT 3acTaBuTh. ClemoBaTenbHO, OpayvyHBIMA
JIOTOBOP 3aKJIFOUAETCs JIUIIb TOT/Ia 00€ CTOPOHBI corac-
HBL. Y CIIOXKHSIET 33]a4y U TO, YTO, KOTJIa OIMH U3 CYNpPY-
TOB HE JKeJIaeT 3aKJII0YaTh €ro, UM XKe HE COIJIaceH C ero
ycroBusiMH. Takasi CHUTyalusi TOXKE SIBISCTCS MTOMEXOU
Uit OECKOH(IMKTHOTO pelieHus cropa. MlHave roBops,
MPU TaKUX OOCTOSATENBCTBAX OpayHBIN JTOTOBOP MOXKET
OBITh U HE 3aKJIIOYCH, YTO MPHUBEAET K KJIACCUUECKOMY Ba-
pHaHTy pa3jielia UMYIIeCTBa B CyieOHOM mopsiake. bpau-
HBIH JIOrOBOP — 3TO BAPHAHT ISl PELICHUSI TIOCIIE Y FOLIMX
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criopoB. [Topoii Ha eTo ocHOBE OpaKOpa3BOAHBIN MPOIIECC
3aKaHYMBACTCS MUPHO 0€3 KaKHX-THO0 UMYIIECTBCHHBIX
criopoB. COOTBETCTBEHHO, JKEJIATEIbHO Ui CYIPYroB
3aKIJIFOYUTh OpPAaYHbIil JOTOBOP TOJBKO HAa OOOIOHOM CO-
racuu 00enx CTOpOH. MBI cuMTaeM B TaKdX CIydasx
CIIOPBI HE JTOJDKHBI BO3HUKATh. HecMOTpst Ha CcyIiecTBo-
BaHUE MOJOOHBIX pPEIICHUI Kak OpadHBI JOTOBOp, BCE
PaBHO COBMECTHO HA)KHTOE MMYIIIECTBO BCeTrIa OymeT oc-
TaBaThCS COBMECTHBIM, TO €CTh MOTYEPKUBAIOIINI ydac-
THE 00eHNX CTOPOH IIPH ero mpuodpereHun. MoxeT OBITh
C MaTepHaIbHON TOYKH HE COBCEM MPABUIHHOE PEIICHNE,
TO €CTb €CIIH CYNpPyT paboTaeT U BCE UMYIIECTBO MPHOO-
peTaercs Ha ero JOXO[Ibl, a CYIpyra He paboTaeT, HO aB-
TOMATU4YC€CKU CTAHOBUTCA ITOJIHOIIPABHBIM €I'0 XO3IMHOM.
KoHeuHo, MOXeT ObITh C MATEPUAIBHOM CTOPOHBI HEIpa-
BIJIBHO, HO €CJIM ITOCMOTPETh HA CHUTYAIUIO C MO3HIIUU
MOpAJIA, TO MYXYHHA TI0 CBOCU mpupoae o0s3aH KOp-
MHTh, 00ECIIEYNBATE, COJCPKATH CEMBIO C OJTHOW CTOPO-
HBI, & C JPYroM KEHIMHA 3aHUMAETCS X03SMCTBOM, J1E€Th-
MH, KOTOpBIE HE HMEIOT MaTepHalbHON LEHHOCTH, HO
OYeHb 3HAYMMEI B COMMAIILHOM IutaHe. Ho BcTpeuaroTcst
U TaKWe ciydad, Korja HaoOopoT cympyra pabortaert, a
CYIIPYT HET, B 3TOM CIIydae HECMOTPS HH Ha YTO OH TOXE
ABIIsIeTCA 00IaaTeseM paBHbBIX IPaB Ha TaK HA3bIBAEMOE
COBMECTHO Ha)XXMTOE HMYIIECTBO. TakuM 00Opa3oM He-
CMOTpS. HM Ha 4YTO MPHOOPETEHHOE CympyraMmu B Opake
UMYIIECTBO ABJIACTCA COBMCCTHO HaXHUTbIM, U o6a CyII-
pyra IMEIOT paBHbIE IpaBa Ha Hero. Ka3anock ObI, O4eHb
MPOCTO B35Th U MOJCIUTh HUMYIICCTBO MOPOBHY MpHU
pasnene. Ho Ha caMoM Jiernie 3To He TaK-TO MPOCTO, IO3TO-
My CYIpPYTy WU CYIIPyTe MOpoii OBIBaeT CI0KHO OTAATH
MIPHOOPETEHHOE 32 CUYeT COOCTBEHHBIX JTIOXOI0B O€3 yJac-
THS Ipyroil cTOpoHBI UMyIiecTBo. Konewuno, mpu perre-
HUU JAaHHOTO CIIOpa W HWCCIEAOBAaHWH 3TOW IMPOOIEMBI
CleIyeT TIIATEeIhbHO W3ydaTh M peIIaTh IOCTAaBICHHBIE

HaMH 33/1a4H, TO €CTh OIIPEEITUTH YCIOBHSL, IIPH KOTOPBIX
6])1.]'10 Ha)XUTO UMYIIECTBO, UMCHHO TaKO€ BUACHUEC BOII-
poca MOMOXKET B KaKOH-TO Mepe PeUIMTh CIOpHBIE MO-
MeHTa Hpu pasjene uMmyniectBa. COBMECTHO Ha)KUTOE
HUMYIIECTBO B CHITY €T0 IPABOBOT'0 PEKUMA U KOHKPETHOMH
MPUHAAJICKHOCTH B PaBHBIX IpaBax O0OMM cCymnpyram
MOJUICXKHUT TIIATSIFHOMY HM3YYCHHUIO, B CBSI3U C BO3HU-
KaIOLIMMH YacTHIMU CIIOPaMH B STOW 00JacTH, a TakKe
MIOWCKY AaJIFTePHATHBHBIX PELICHUH, KOTOPBIX MOXKHO
JIOCTUYB IyTEM y4deTa CIECAYIONIINX MOMEHTOB: HMYIIECT-
BEHHBIE OTHOIIEHUS CYNPYroB — 3TO 00JacTh, KOTOpas
OXBaTBIBAET HE TOJIBKO CEMEHHOE MPaBo, HO TPakJaHCKOE
npaBo. Ciie1oBaTeIbHO, BO-IIEPBBIX, HEOOXOMMO BOOPY-
JKUTBCS 3HAHUSIMH HE TOJIBKO B 00JIaCTH CEMEHWHOI0 Ipa-
Ba, HO M I'PaXKAaHCKOT0 1IpaBa, a TAK)Ke yCOBEPILEHCTBO-
BaTh COOTBETCTBYIOIIEE 3aKOHOJATEIHCTBO; BO-BTOPHIX,
KOHKPETU3UPOBATh YCIOBHS U CPEICTBA MPHOOPETCHUS
MMYILECTBA, NEepexosiiee B COOCTBEHHOCTh CYIIPYToOB;
B-TPETHHX, aKTUBHU3UPOBATH ITONCK aTbTEPHATHBHBIX pe-
MIEHWH TOAOOHBIX cropoB. Takoe OTHOIICHWE Ha Haml
B3TJISLI TIPUBENET K 9P ()EeKTUBHOMY pe3yIbTaTy.
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