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byn makanaoa asmopnop mapabvinan 6aiivipmadan dcauva
OU30UH Me32unze YeUUuHKU YKYKMYK MAMAEKeMmyyayK HCOHYHOO
uoesinblH navioa OoNyy JHcana eHyeyy mapvixsl bepuneen. bBailvipxol
I'peyus, Pum otiuyn0apeiHbii Jcana opyc OKYMyWmyy YKyK maamy-
YYYIAPLIHBIH UOEANAPbL, KO3 KaApaumapsl Hcaua ouiopy bepuicen.
Bynapovin opmocynoacvl xpononozusnvik 6atiiansiul 6alKanbin
mypam. A6mopnop yKyKmyKk MamaekemmyynyK ICOHYHOO KOHKpen-
MYy agmopiopoyH UOesnapbli, K63 Kapauwmapull JHCaua OKyyaa-
puin Kenmupem, mucanvt Apucmomenv, Cokpam, Ilnamon, Luye-
pon, I'ezenv, Monmeckve, I'066c, I'poyuii, Monw, opyc asmopnop-
odon Yuuepun, Hoszopooyes, Kopxynoe scana 6awkarap. Aemop-
JI0p YKYKMYK MaMAeKemmut nauoa 601yy #cauna oHyeyy npoyeccu-
He CanblumulpMAa AHANU3 JCYPRY320H. YKVKIMYK MaAMIEeKemmyynyK-
MYH MYULYHY2Y JHCAHA AHBIKMAMACH Kapanean. A6mopaopoyH oio
6010HYa ap Oup MaMmieKemmuK-yKyKnmyK KyOyiyui e3yHyH nauoa
601yy mapuvixviHa, cebenmepuHe Hcana 006a26A6PYHE 33 DboayuLy
3apeln. Yuyn ceiakmyy one YKyKmyK Mamaekem MamieKemmux-
VKYKMYK KyOyIywl Kamapul an e3yHyH naioa 60ayy Jcana enyeyy
Mapeixvina, cebenmepume Hcana 00612010PYHE 9.

Hezuseu co306p: mamnexem, YKYK, VKYKMYK Mamiexem,
MbLI3AM, MAMAEKEMMYYILYK, uoest, KOHYenyus, Coyuaioblk aouiem-
MYYAYK, TUOepanusm.

B Oannou cmamve asmopamu packpeima ucmopus 603HUK-
HOBEHUA U pA36UMUS UOelU NPABOBOU 20CYOAPCMEEHHOCIIU HAYUHASL
¢ awmuyHocmu 00 Hawiux Owetl. IIpedcmasnenvl udeu, 8321s0bl,
yuenus mviciumeneti /Jpesueii I peyuu, Puma u pycckux yueHvix
npaeoeedos. [Ipocnedicusaemcs XpoHON02UHECKAsL CBA3b MENCOY HU-
Mu. Aemopul npueodsam uoeu, 832740bl, YUeHUs O NPABOGOL 20C)-
0apcmeeHHOCmU KOHKPemHbIX agmopos, maxux Kaxk Apucmomens,
Coxpam, [Tnamon, Lluyepon, bonee no3onux I'ezenb, Moumeckoe,
T'o66c, Ipoyuti, Mons, uz pycckux aemopos Huuepun, Hoszopoo-
yes, Kopxynos u muoeux opyaux. Agmopamu npogeoeH cpagHumens-
HbIT aHAU3 npoyecca CMAaHOBIeHUs U PA36UmMUsl NPA808020 20CY-
odapcmea. Paccmompenvl nonamue u onpedenenue npagogoil 2ocy-
oapcmeennocmu. 1lo MHeHU0 asmopos Kajicooe 20Cy0apcmeeHHo-
npagogoe sasneHue OOINCHO UMEMb UCTNOPUIO, NPULUHBL U NPEONnO-
CbLIKU €80€20 803HUKHOGeHust. 1000610 smomy eocyoapcmeento-
npasogoe sgieHue KaK npagogoe 20cy0apcmeo modice umeem uc-
Mopuio, NPUHUHLL U NPEONOCHLIKU CB0e20 BOZHUKHOBEHUSL U PA36U-
musi.

Knrouegwie cnosa: cocyoapcmeo, npaso, npasogoe 2ocyoap-
CMB0, 3aKOH, 20CY0APCMBEHHOCMb, UOesl, KOHYEeNYUsl, COYUaNbHAS
CNpageonu8oCmy, IUOEPaIU3M.
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In this article the author reveals the history of emergence and
development of legal statehood idea from antiquity to the present
day. The ideas, views and doctrines of thinkers of Ancient Greece,
Rome and Russian legal scholars are presented. The chronological
relationship between them is traced. The author gives ideas, views,
and doctrines on legal statehood of such specific authors as Aris-
totle, Socrates, Plato, Cicero, later Hegel, Montesquieu, Hobbes,
Grotius, Mohl and Russian authors Chicherin, Novgorodtsev, Kor-
kunov and many others. The author conducted a comparative ana-
lysis of the process of formation and development of the rule of law.
The author considered the concept and definition of legal statehood.
According to the author’s opinion, each state-legal phenomenon
should have its own history, causes and prerequisites of emergence.
Similarly state-legal phenomenon as legal state also has its own
history, causes and prerequisites of emergence and development.

Key words: state, right, rule of law, law, statehood, idea, con-
cept, social justice, liberalism.

HcTopusi BOBHMKHOBEHHSI U Pa3BUTHS WU Mpa-
BOBOIi rOCYIapCTBEHHOCTH. Y Ka)KAOTO TOCyIapCTBEH-
HO-TIPAaBOBOTO SIBJIICHHS €CTh CBOM IPHYHMHBI M TIPEATIO-
CBUIKM BO3HMKHOBEHHMS M pa3BuTHi. ClenoBaTelibHO,
MPaBOBOE TOCYAAPCTBO KaK TIOCYJapCTBEHHO-TIPABOBOE
SIBJICHUE TOXKE MMEET CBOIO MCTOPUIO BOSHUKHOBEHHUS U
paszBurust. Cama uzest IpaBoBOW roCyAapCTBEHHOCTH BO3-
HHUKJIa B aHTHYHOM Mupe. Ee mpencraBurensimu Coxpa-
ToM, ApucroteneM, [InatoHom u apyrumMu ObUTH TIpe-
MPUHSTHI MOMBITKH BBISIBICHUS CBSI3H MEX]y TOCY/AapCT-
BOM M TIpaBoOM, o0ecHe4HBarolieil TapMOHHUYHYIO Jiesi-
TeNBHOCTB 0O1mecTBa. OHM cunTay, HanboJee pa3yMHOI
W BEpHOH Ty (OPMY KOJJIEKTHBHOTO ITPEOBIBAHUS TPaX-
JlaH, TJie 3aKOH 00111e00s3aTelIeH JUIs IpakiaH U rocyaap-
crBa [1, c. 180]. T'ocyaapcTBo, BIacTh KOTOPOi BOCIPH-
HUMAeT IPaBo KaK [IEHHOCTh ¥ 3aMBIKACTCS] HAa HEM T0 UX
MHEHHIO, SIBJISUIOCH CIIPaBEIJIMBBIM. ApHCTOTENb YT-
BEpPXKJIAJl, YTO «TaM, I'Jie OTCYTCTBYET BJIACTh 3aKOHA, HET
MecTa (popMe roCyIapCTBEHHOro cTposi» [2, ¢. 188].

B toxe Bpemst OH oOpailain BHUMaHUe Ha TO, YTO B
Ka)KJJOM TOCY/IapCTBE CYILIECTBYET TPY KOMIIOHEHTA; ep-
BBIH - 3aKOHOCOBEILIATENBHBII; BTOPOH — MarucTpaTyphl;
TpeTuil — cynedHsie oprausi [3, ¢. 182] [TonoOHbIM aerte-
HHEM OH Y)X€ B T€ BpEMEHa 3aJI0’KWJI OCHOBBI TJIABHOTO
MPUHIXIIA IPAaBOBOTO TOCY/APCTBa pa3JeNICHNs BIacTeil.
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[TapannensHo ¢ UAEIMHU O NpaBe, TOCYAAPCTBE MBICIU-
teneil JpesHeil ['pennu Hayamu pa3BUBaTLCS UACH JPEB-
HEPUMCKUX OOILIECTBEHHBIX AesTeneid. OHU ONpeaessiu
TOCY/IapCTBO KaK IyOJIMYHO-NIPAaBOBYIO OOIIHOCTH JIO-
nen. ITo muennro [lunepoHa «rocyaapcTBo — 3TO JOCTOS-
HHE JIOJEH, CBA3aHHBIX MEXy COOOI0 COTIIACHEM B BOII-
pocax TpaBa u 00IIHOCTEI0 HHTEpecoB [4, c. 20].

[lepBbie 3€pHBILIKM UIOEU O MPaBOBOW rOCyAapCT-
BEHHOCTH Kak 00 ycTpoHCTBe rocynapcra, QyHKIHOHHU-
PYIOIIEM Ha OCHOBE 3aKOHA MOSBUIINCH B APEBHEM MHpE.
Teopus 1 mpakTHKa IPaBOBOI TOCYIAPCTBEHHOCTH (oOp-
MHUpPOBAJIaCh U Pa3BUBAJACh MOJ BJIUSHUEM IOJUTHYE-
CKHX U MIPaBOBBIX uaelt apesHei I'pennn u Puma. AHTHY-
weie MpicnuTenu Coxpar, Jemokpur, [lnaton, Apucro-
TeNb CBSI3aJIM CBOM IOMCKH CO CTPEMIIEHHEM K JeMOKpa-
THYECKON W CIpaBeIMBOM (popMe >KHU3HU OOIIeCTBa.
Mpeicnurenn U QuIOCO(Bl aHTUYHOCTH IIar 3a IIarom
GOpOIHCH 3a MBICIH O BO3MOXXHOCTH TOCYIapCTBEHHOCTH
TOJBKO TaM TIJie MPeoOIanaioT CIPAaBEIIUBBIC 3aKOHBIL.
OHH TIBITANINCH BBISBUTH B3aMMOCBSI3b MEXIy MPaBOM H
BJACThbIO, OOECIICUMBAIONIEE TAPMOHUYHYIO IEATEIb-
HOCTbH OOIIIECTBa, B KOTOPOM BCE TPAXJIaHE U CaMO rocy-
JApCTBO OBUTH ObI PaBHBI MEPE]] 3aKOHOM.

[TnaToH yTBeprKaa, 4To Ha CMEHY JIeMOKpaTHH 005-
3aTeNbHO MPUAET TUPAHUs, B KOTOPOH OyeT O6e33aKoHbe.
«Toapko TaM, IA€ 3aKOH BJIaAbIKa HaJl MPaABUTCISIMHU OHU
ero paObl, 5 yCMaTpHUBalO CIIACEHHE T'OCYNApCTBa M BCe
Onara, Kakhe TOJIBKO MOTYT JapoBaTh TOCYAapCTBaM
6orm» cumran Ilnarton [5, ¢. 63-64].

A Apucrorens cuutan «He MoxkeT OBITH ferrom 3a-
KOHa BJIACTBOBAaHHE HE TOJILKO IO MPaBy, HO U BOIPEKH
IpaBy; CTpEMJIEHHE K HACHILCTBEHHOMY IOJYUHEHHIO,
KOHEYHO IPOTHBOPEYHT Huee mpasa» [6, c. 31]. OH mo-
ITyCKaJl MBICIb O TOM, YTO OTCYTCTBHME BJIACTH 3aKOHA
NpPUBENET K OTCYTCTBUIO ()OPMBI TOCYIApCTBEHHOTO
CTposi. 3aKOH MO €r0 MHEHHUIO JOJDKEH UMETh BJIACTh HaJ
BCEMH.

Bo BpEMEHA aHTUYHOCTHU IO MTPAaBOBBIM I'OCYy1apCT-
BOM IIOJpa3yMeBaJCs TIONHC, yNpaBJIeHHE B KOTOPOM
PeaIn30BBIBAJIOCH B paMKax IpaBa, ¥ OPUCHTUPOBAHHOE
Ha 3alIMUTy TPaXkKIaH ApYyT OT JIpyra. AHAIOTHYHOE BOC-
TIPUSTHE )KU3HHU 1T0JIMca ObIIIO aHTUTE301 MpaBoBoMy Oec-
npexeny. [lonoOHas MHTEpHpeTaIys MOJIUCHOTO YIpaB-
JICHUs! yBOJIMJIA YeJIOBEeKa Ha 3aJHNH 11aH. Kak MbI 3HaeM
TIOJINC XapaKTepU30BaJIcs KaK Tpaxanckas oomuna. [ ne
BO Bcex cdepax OOMIECTBEHHOHN >XM3HU HAOIIOANOCH
6e31“paHI/mHoe TIOBUHOBCHUEC MMOJIUTUYECKUX NHCTUTYTOB,
rpakIaHCKOTO OOIIecTBa M rpakaaH mpaBy. BrmacTe xe
co3qaia TIOJMTHYECKYIO0 U TIPaBoOBYIo 0a3y obmiectBa. B
CBSI3M C 3TUM B BO33peHmsXx CoxpaTa IpOCIIeKHMBAETCS
CBS3b MMOJIMTUKA U OTHKHU. OH IIPpUHUMAJI OTUKY 3a KaT€TO0-
pUIO NOJIUTUKHU, a NOJUTUKY 32 ITHYECKYIO KATErOpUIO.
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Baxxnoe 3HayeHue B uueadbHOM rocyxaapctBe Cokpart
MPUBOAMI O0IIEYeIOBEYeCKUM Jo0poaeTensim. A camoi
BO)XHOW M3 HUX OH CUMTAJ, IMOJUTHYECKYIO, TO €CTh HC-
KyCCTBO YNPaBJICHHSI TOCYIAapCTBOM, IPH STOM YTBEpPXK-
Jlast, 4TO MOJIMTHYECKas JOOpOoaeTeNbh KaK U cama Joopo-
JIETeIb €CTh 3HAHHME.

OCHOBBIBAsACh Ha BBIIMICH3IIOKEHHOE, MOXKHO CHE-
JaTh CIEIYIOMINE BBIBOIBI; BO-TIEPBBIX, YEIIOBEIECTBO C
JAJIEKUX BPEMEH IBITAIOCh HAWTH HACAIBHOE OOIIECTBO,
COOTBETCTBYIOIIEE MPEACTABICHUSAM JIIOAEH O CIpaBen-
JMBOM TOCYIapCTBE; BO-BTOPHIX, HOMBITKH MOUCKA CIIpa-
BE/ITMBOTO TOCYJapCTBa HUKOT/1A HE MPEKPALIAINCh. DTH
MOTBITKH OBUTH CBSI3aHBI C MMOWCKaMU MPOTHBOCTOSIHUI
necriotu3my. [lo3nHee yxe B cpeiHHE Beka HJesl cIipa-
BE/JIMBOCTH  HAIIOJHSAETCS TPeOOBAaHMEM paBEHCTBA.
VIMeHHO ujest cpaBeUIMBOCTH U TpeOOBaHKUE PaBEHCTBA
o0yciioBuin obecriedeHne npaBa U cBOOOIBI YEIOBEKa.
ITogo6HOTO posa MAEH U B3TISIIBI MBICIHUTEINEH TOH 3110-
XM 3aJI0KWIN OCHOBY JUIS JaJbHEHIIETO pa3BUTUS T'yMa-
HHUCTHYECKHX UJICH 1 B3TTISI0OB O IIPAaBOBOM I'OCYAAPCTBE.
HenocunbHbI BKJIaK B pa3BUTHE KOHLEIIUH ITPABOBOM
rocynapcTBeHHOCTH OBl BHeceH MbIciuTersiMu XV II-XX
BB., Takumu Kak I".I'ponuii, T.I'066¢, JIx.JIokk, III.MoH-
teckese, b. Criunoza, b.H. Ynuepun u npyrue. ITo atomy
ooy ocobo ciexyetr otMeTuTh uaeu I'.I'pouus, otme-
4YeHHbIe B cBoeM Tpye «O npaBe BOWHBI U MUpay, Il OH
npejaiaraeT aias (GpopMHPOBaHHS MEXIOCYAAPCTBEHHBIX
OTHOIIEHHUH OTTAJIKUBAThCS OT MPaBa U CIIPaBEUIMBOCTH,
a He OIMpaThCs Ha cuity. [ cBoero BpeMeHH nogoOHas
unes Opua mporpeccuBHoi u cmenoit. T.I'060c¢, k. JIokk
n lII.MoHTecKbe pa3paboTany TEOPHIO pa3aeeHus Biac-
TeH, KoTopass (pyHKIMOHUPYET W IO Cel NIEHb BO BCEM
mupe. B 3ToM mtaHe B CTOpOHE HE OCTaNIUCh U (hpaHITy3-
ckue ¢wmrocodsr 1. Junpo, I1.Tons6ax, K. I'enpBenui,
JK-)K. Pycco, oHn BeIpaOOTanu TEOPHIO €CTECTBEHHBIX
NpaB, KOTOPAasi CBOJTUTCS K CIEIYIOIIEMY «BCE JFOJIH POIK-
JIAFOTCSI CBOOOJIHBIMH U PaBHOIIPABHBIMH, @ TOCYJapCTBO
co3JaeTcsi MyTeM OOIIECTBEHHOTO JO0TOBOpA M JOJIKHO
3alIMIIATh JIOJCH, JIeNIETUPOBABIINX €My 4acThb CBOMX
npaBomouniiy [7, ¢.121-122]. T'.T'erenb xe onpeaenui
KPHUTEPHUH Pa3JINyuus TPaXkIaHCKOTO O0IIecTBa U rocyap-
crBa. OnuchIBast rpakIaHCKOE OOIIECTBO, OH MMEJI B BU-
JIy COLMaIbHO-9KOHOMHUECKYIO cdepy, KyJda BKIIOUHI
CEeMbI0, ONPE/IeIEHHBIE TPYIIIBI U CJION JIIOAEH, HX caMo-
PEryMpYyIONIMecss OTHOLIEHUs, a TII0J IOJMTHYECKON
chepoii OH UMeN B BUy TOCYAapCTBO. I ereieBckuii moi-
XOJ1 K TpayK/IaHCKOMY OOILIECTBY M HBIHYE 00J1a1aeT orpe-
JIETIEHHOM 3HaUMMOCThI0. XOTA Ues IPaBOBOIO rocyaap-
cTBa ObuTa paspaborana Kantom u I'erenem, HO ompene-
JISIFOLIIMM TEPMHHOM «IIPaBOBOE TOCYJAPCTBOY» OHU €r0 He
Ha3BanW. J[aHHBIN TepMUH OBII 3aMMCTBOBAH U3 TPY/OB
Hemenkux opuctoB XIX Beka K.T. Benbkepa u P. Mous.
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[MomoOHbBIe HIIeH O B3aMMHOI CBS3H IpaBa U rocy-
JapCTBa OKa3ayy OOJBINOE BIMSHUEC HA CTAHOBJICHUC U
JanbHeillee pa3BUTUE yUeHU 0 paBax U cBo0oax, pa3-
JIeJICHUU BJacTel U Tak janee. Mnes o cipaBelsIuBOCTH
ObLIa BOILIONICHA B 00pa3 6oruHu npaBocynus OeMuebl,
KOTOpasi OJULIETBOPSIET €AUHCTBO CHIIbI U mpaBa. Ilo3xe
MHpPOBO33pEHHE B OOJIACTH TpaBa HAdalo HYXIAThCS B
OOHOBIICHUH HJICH, B3TIIAIOB ¥ YICHHUHN ITOCPEICTBOM I'OC-
mocTBa mpaBa. CaMo BpeMs JOKa3bIBaJIo, YTO obecrede-
HHUE TTOJIUTHYECKON CBOOOBI BO3MOYKHO JIUIIb HA OCHOBE
[IpaBWJIBHOM OpraHu3allid M IPaBOBOW AEATEIbHOCTU
BCEX TpeX BeTBEl BIacTU. MIcXoqHOM TOUKOW KOHLIENIUI
MIPaBOBOIO TOCYIaPCTBA COBPEMEHHOCTH SIBUIHUCH WU
Jx. JlunsOepna, I'.I'porus, b. Cninnossr, [Ix. Jlokka II.
MoHTECKbE U IPYTHUX.

OTtpaHO, YTO BCE OHU HE OCTAIUCh JIMIIb YICHUSIMHU
Ha TEOPETHYECKOM YypOBHE. BrocieacTBuu oHU OBLIH
BO3BEIICHBI 3aKOHBL. B MepBEIil pa3 OHU OBLIH BKITFOYCHEI
B Koncturynumio CIIIA B 1789 roxy, oqHOBpeMeHHO ObI-
JIM BKJIIOYEHBI B J[ekyapaluio npaB YeJloBeKa U rpaxaa-
nuHa Bo @pannmu [8, c. 83].

OOmuIen3BeCcTHO, YTO KOHIICTIIIHIO MIPAaBOBOTO TOCY-
JlapCcTBa UCCIEMYIOT HAapsAy C TeOpUel pas/ieleHus Biac-
Tei. Tak kak IpUHIUI pa3[esIeHus BIacTe! SBISETCs OC-
HOBHBIM TMPHHIMIIOM MpaBoBoro rocymnapcrea. Cobct-
BEHHO CYTh TEOPHH Pa3AeIeHUs BIACTel CBOAUTCS K TO-
MY, YTO TOCYJAPCTBO JOHKHO BCSIUECKH MPEMSTCTBOBATD
MOJHOM mepenaye MOJHOMOYHMM OTHOMY PYKOBOJUTENIO,
mbo omHOMy opraHy. BeccropHO, 9TO TIOZOOHAsT KOH-
LIEHTPALKS BIACTU MOXXET NPUBECTU K CAMOYIPaBCTBY U
YMEHBIIeHNI0 CBO0OBI. CTano OBITh, eNICHHEe BIACTH Ha
TPH BETBH U O0JIATaHNE KAXKI0H U3 HUX HE3aBHCUMOCTBIO
0bU1a He0OX0AMMOCTEI0. COOTBETCTBEHHO 3TOT MPHUHITHIT
TOPMO3HT TPOIIecC y3yprHamnuu Biaactu. [IpuHiun pasze-
JIEHUS] BIIACTE He MPOCTO OTAENSAET 3aKOHOJATEIbHYIO,
HCTIOJHUTENBHYIO U CyJIeOHYIO BJIACTH, HO U CO3/1aeT BCE
YCIIOBUS JUIS X B3aUMOOTPaHWYECHHS APYT OT JApyra, Ta-
KO€ OrpaHUveHUEe 00eCTIeYnBaAETCSI CUCTEMOM «CACPIKEK U
TIPOTUBOBECOBY.

COOTBETCTBEHHO IJISI TOTO, YTOOBI OXapaKTepU30-
BaTh TOCYapCTBO KaK MPAaBOBOE OHO MOJDKHO 00JanaTh
COOTBETCTBYIOIIMMHU NPU3HAKAMH, IPUHLIMIIAMH U XapaK-
TepucTukamMu. CMBICI TaKOr0 roCyJapcTBa Kak pa3-Taku
B TOM, YTO 3aKOHBI JIOJKHBI COOTBETCTBOBATH CAMOH IIPH-
poie TpaBa, MX HANPABJICHHOCTH HA 0OecIieYeHUe MpaB U
cB00OJ yenoBeka W TrpaxaanuHa. [lo mHenuto ['erens
MIPaBUJIbHBIE 3aKOHBI CIIOCOOCTBYIOT Pa3BUTHIO TOCYIAp-
CTBa.

OCHOBBIBAsICh Ha BBIIIEU3TI0KEHHOE, MOXKHO CYIUTh
0 TOM, 4TO pa3paboTKa MPUHITUIIOB MTPABOBOI'O TOCYap-
cTBa ObLTa OCHOBaHA C CaMOTO Hayajla CTAHOBJICHHS I1O-
JIMTUKO-TIPABOBOM HAyKHU. DTOT MPOLECC COMPOBOXKIAICS
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pasBuTHEM JeMoKpaTuu. Jlonruil myTh K ()OpMHUPOBAHUIO
U CO3JJaHMIO IPa)TaHCKOH U NMPaBOBOI KyJIbTYpHI clea-
710 anTHYHOE oO1ecTBo. CHauana ['perus, 3atem Pum. Ho
OCHOBHOH IIIOLIAJAKOW JJIL pa3BUTHUsS UACH IPaBOBOU
TOCYJapCTBEHHOCTH U UX BOIUIOLICHHE B JKMU3Hb CTaja
Anrnug. Yto noaTBepkaaeT, HarpuMmep yduenue JIokka o
pazzeneHuu Biracteil. ' maBHON yepToi mpouecca BOIIO-
IIEHN B KM3HB UAEH IPaBOBOTO rocyAapcTaa craio ¢op-
MHPOBaHHE U PAa3BUTHE IPA’KIAHCKOTO OOIIECTBA, TO €CTh
ABTOHOMM3AIlMH COLMAIFHOW W TIOJIUTHYECKOH cdep.
CMBICTIOM [nanbHeHmero (GpopMHUpOBaHUSA U Pa3BUTHA
TpaxIaHCKOT0 00IIeCTBa ABJSIOCH €T0 CUIIbHOE BIHMSIHUE
Ha JeqTenbHOCTh rocyaapctBa. Ilpomecc ycuneHus u
YKpEIUICHUsI TPaKJAHCKOTO OOILECTBA COMPOBOMKIAIICS
CIIeIyIOUIMMU (haKTOpaMu: BO-TIEPBBIX, (HOPMHUPOBAHUEM
MpEeACTAaBUTCIIbHBIX OPraHOB BJIACTH, BO-BTOPLIX, CO34a-
HUEM TONHUTUYECKUX MapTHH, OKa3bIBABIIUX MOCPEIHU-
YECTBO MEXIYy HUM U FOCYJapCTBOM.

K XIX Beky nmanHas upaes mpHoOpena peanbHYIo
(hopMy MOJIMTHUYECKOTO BBIPAXEHUs M Hayayia paspada-
TBIBATh MPOrpaMMbl MOJUTUYECKHX MAPTHH, 3aHABIIMX
MO3K€ OCHOBHOE MECTO B JANbHEHWIIMX KOHLENIHAX H
YUEHHUSIX IpaBOBEIOB. B 3TOM HamnpaBJIeHHUH HE OCTAIUCh
B CTOpPOHE U poccuiickue ydeHnele. Heobxomumo orme-
THTB, YTO 0O0IBIION BKJIaJ] B Pa3BUTHUEC TECOPHUU €CTCCTBCH-
HOTrO [IpaBa BHECIIN U PYCCKHE YUYECHBIE-TIPABOBEbI, TAKHE
kak b.Ynuepun, II.Hosropoaues, B.I'eccen, Jl.Ilerpa-
skunkuit, H. KopkyHoB u MHOTHE npyrue. OHU IpUIEpKH-
BAJINCH MTOJIX0/1a K MIPaBy Ha OCHOBE OOIEUEIOBEYECKUX
LeHHOCTel 1 npuHIUIOB. Eciin paccMoTpers ocobeHHOC-
™1 (opmupoBaHus 3ToH muaenm B Poccum, TO pycckue
MPaBOBE/bl CUYWTAIM TJIABHOW MpOOIEMOI OTCYyTCTBHE
OpPraHUYECKOr0 U €CTECTBEHHOIO BO3ZHUKHOBEHUS U pas-
BUTHSI DTON UICH B COOCTBEHHON MCTOPHUHU rOCYIapCTBa.
OHH CUUTaJH, YTO CBOCH HEM3MEHHOCTHIO OHA SIBMJIACh
pe3yapTaTOM COLMAIBHOIO 3aKa3a, a He HBOJIOIHEH.
BceneactBue 3TOro MMEHHO €BPOMEWUCKHM MOepatn3m
CTaJl OPUEHTHPOBOYHOW MOJENBI0 AT (POpPMUPOBAHUA
POCCHIICKOTO MPaBOBOTO FOCYAAPCTBA CUUTAIHN OHH.

Tonpko mocie TOro, Kak Hjaesd MPaBOBOrO rocy-
JlapcTBa MPOYHO YTBEPAMIACH B MOJUTHYECKON HAYKE,
pasJIMyHbIe MOJIUTHYECKHE MTO3UIUH HAYaINCh 1peodpa-
30BBIBATHCS B IIPOOJIEMY O Pa3iIMYHBIX IPHEMaxX U METO-
Jax (GopMHPOBaHMS MPABOBOTO I'OCYAApCTBa. | IaBHBIM
aCIEKTOM CTajia KOHIENIUs COUUAIbHON CIpaBeIIBOC-
TH. VIMeHHO OHa OBIIa pacCMOTpeHa KaKk HEKOe JOIOTHE-
HHE K CaMOM KOHIIEHIINH IPaBOBOro rocynapcrea. Cama
K€ KOHIETIIMS TPAaBOBOM TOCYIapCTBEHHOCTH, pa3-
BHUBAIOIAACS B TMOJMTHUYECKOM W TPaBOBOW Hayke B
XVII-XX Bekax nomyckajga clexyromee; BO-TIEPBBIX
BBeJIcHNE (PAaKTHYECKWX TrapaHTHH MpaB M CBOOOJ WH-
JUBHJA; BO-BTOPBIX pasfelieHHe BJIACTe Ha TpU BETBU



DOI:10.26104/NNTIK.2010.48

HAYKA, HOBBIE TEXHOJIOI'M 1 THHOBALIMU KBIPT'BI3CTAHA, Ne 6, 2021

3aKOHOJIATENbHYIO0, HCIIOJIHUTEIbHYIO, CYyAeOHYI0; B-Tpe-
TbUX TE€TEeMOHHMIO 3aKOHA; B-UETBEPTHIX B3aMMOOTBET-
CTBEHHOCTb JIMUHOCTU U TOCYJapCTBa; B-TIATHIX OCYyILE-
CTBJIGHUE BBICIIIETO KOHCTUTYLIMOHHOTO HaJ30pa.

Heo06xoaumMo noauepKHyTh, YTO B OTJIMYUE OT Pyc-
CKOM INpaBOBOW MBICIM 3amajHas IMOJUTUKO-TIPABOBas
MBICJIb TIPHUACPKUBATACH KOHIENIMK TIPABOBOTO TOCY-
JapcTBa nuOepanbHOro HampasieHus. Ha camom neme
KOHIIETIIMS IIPABOBOTO TOCYAapcTBa Oa3supyeTcs Ha Ipu3-
HAHMHU HEOT/AEINMOCTH TIpaB U CBOOO] YEIOBEKa U Ipaxk-
JAaHWHA, ¥ YKa3aHHOTO paHee MNPUHIOWIA pPa3JeICHUI
BlIacTeil. B 3amagHON NpaBOBOM MBICIM NPEAYyCMaTpH-
BaJOCh OTPAaHMYEHHUE BJIACTH TOCYIApCTBa M CBSA3bIBAJA
€e HeIOCPE/ICTBEHHO C NMPaBOM U 3aKoHOM. JIubepanusm
3amaga 0BeN 10 MMHUMYyMa MHCCHUIO TOCYJIapcTBa MpH
BMEIIATEILCTBE B OOLIECTBEHHYIO KH3Hb, IIPEIOCTABIISIS
eMy POJIb «<HOYHOTO cTopoxay. [IpeacraBurenu nubepa-
JIM3Ma CUUTANM 3a/adeil rocyaapcTBa HE KOOPAWHHUPO-
BaHME OOIECTBEHHOW XH3HH, a 0OecIieueHre UM MpaBs U
cBO0OA KaXKAOTO TOCcynapcTBa U odmiecTBa. B nemoM oH
OBbLIH 32 YBOTIOLMOHHOE pa3BuTHe. [l03TOMY HMEHHO NTH-
OepanbHON NPaBOBOW MBICIH NPHHAICKHUT HICS IIpa-
BOBOTO rocynapcrsa. Haubospliee oTpakeHue 3ta uies
IOJIy4UJIa B YUYEHUSAX HeMelkoro npasosena I'. Ennune-
Ka, Iie TOCYAapCTBO BHYTPH NPEACTaBIAeT IpaxJaHaM
JINYHBIC TIpaBa, a U3BHE 00s13yeTcs COOI0IaTh MEXKAyHA-
pOIHOE TIPaBo.

1. Hcxons u3 BBIIICH3IOKEHHOTO CIEAyeT OTMe-
THUTB, YTO MEX/Y €BPONEHCKUMH 1 POCCHHCKUMU JTHOepa-
JIaMH, HECMOTpPS Ha MHOTOUYHCIICHHBIE aCTIEKThl OTJINYNS,
CYIIECTBYET HEKOE €JMHCTBO, U 3aKJIIOYAETCS OHO B TOM,
YTO MMH OBUIM BHIpaOOTaHbI WAEHTUYHBIC ITOJIOXKEHUS
U/Ied TIPaBOBOTO TOCYAAPCTBA, TAKUE KaK: «OCYIapCTBO
KaKk TUN OOIIecTBa MEPEeCcTaio ObITh HCKIIOYHUTEIbHOM
(bopmMoii OOIIHOCTH, OHO YCTYNHJIO MECTO, HOAYaC MOJ-
YHHEHHOE MHOJKECTBY IPYTuX (popM OOIIHOCTH, THITY
rpaxkJaHcKoro obuiectsa. B 3ToM HOBOM 00111€CTBE TOCY-
JTApCTBO SIBJIAETCS JIMIIH JJIEMEHTOM, TapMOHHM3HPYIO-
MM 1 00eCTIeYHBAIOIIUM OecriepeOoiiHoe (hyHKIIMOHHU-
pOBaHME JPYTUX 3JIEMEHTOB, COSIMHEHHBIX B €MHOE I1e-
JIO€ CHCTEMOM mpaBooTHoLIeHui» [9, c. 32-33].

JanpHeifee pa3BUTHE HIEH MPABOBOTO Trocyzaap-
CTBa IIJIO B 3TOM e HampasieHnd. K XX Bexy 6a3oBbie
Havyajla W TPUHLUIBI WAEH INPAaBOBOTO TI'OCYAApcTBa B
OONBIMHCTBE cTpaHaxX 3amamaHoi EBpomnsl ObLTH BOTLIO-
IIEHBI B PAaKTUKy. DTO MOATBEp)KaaeT BBeneHne B 1918
rogy B BemmkxoOpuTtannm BceoOmero m3oHMparenbHOro
mpasa, a B CIIIA k 3ToMy BpeMeHH yKe JeHCTBOBABIIUI
MIPUHIUIT pa3fefIeHus BIacTed. A 9TO KacaeTcsl camoro
YYeHUsI, TO OHO MOTEPSIIO EHHOCTh KaK 00JIaCTh HOBBIX

OTKPBITUH M TEpepociio B cepy MOCTOSHHBIX HCCIEI0-
BaHUM. AKTyalbHBIMU B 3TOHN HJI€€ OCTAIUCH JIUIIb HEKO-
TOpBIE IEMEHTHI, TAKHE KaK KOHCTUTYIIMOHAIU3M, ITIO-
paJiu3M, MOHOIIOJIUS FOCYJapCTBa Ha BEPXOBHYIO BIACTh
u Tak ganee. HecMoTps Ha Takoe COCTOSIHUE, HIEs IPABO-
BOT0 FOCYAapCTBa MepEXHBaa JaIbHEHITYIO YBOTIOLHIO,
pacmmpsisi MacITadbl OCHOBOIONArammeil mpobiema-
THKH.

Hcxonst u3 BBIIIEYKa3aHHOTO MOXKHO CHENaTh Cie-
JYIOIINE COOTBETCTBYIONINE BHIBOJBI IO paccCMaTpHBac-
MOH HaMH MpoOieMe: BO-TIEPBEIX, HAEs IPAaBOBOTO TOCY-
JlapcTBa BO3HUKJIA B aHTUYHOCTH; BO-BTOPBIX, 1O cei
JIeHb JIaHHas ujes He MoTepsula CBOeH aKTyaJIbHOCTH; B-
TPEeThUX, HAET MOITANHOE IPSIMOE 3aKperyIeHHue HIeu
MpaBOBOrO TOCYJAapcTBa Ha 3aKOHOJATENLHOM YPOBHE.
Camoe niepBo€ 3aKpeIICHUE Ha 3aKOHOAATEIbHOM YPOB-
He Kak ObL10 yke oTMedeHo 0buto B Koncturymmu CIIA,
Hcnanun, ['epMaHny 1 ApYTUX TOCYAAPCTB; B-4ETBEPTHIX
KpOMeE IPSIMOTO 3aKpPEIUICHHUS MTapaJuIeIbHO IIEN MPOLece
KOCBEHHOTO 3aKpEIICHUS] B KOHCTHUTYIHAX HEKOTOPBIX
rocyaapcTs, kak ABctpus, ['peuus, Utanus, [lseuus u
JIPYTHX.

Takum 06pa3omM, ujes MpaBoBOro rOCyAapcTBa B Te-
YEHHH CBOETO CYLIECTBOBAHUS OTpaXaja oOliedenoBeye-
CKHE TIPUHIMIIBI U UIAJIBI, IIPU ATOM SIBIISACH HE TOJIBKO
BBICIIIEH IIEHHOCTBIO, HO U MOJUTHYECKHM M NPABOBHIM
CPE/ICTBOM, HAalpaBJIEHHBIM Ha OOecleueHHe 3alUThI
npaB U cBOOOJ JIMYHOCTH, HAILEAIIEe CBOE IPUMEHEHUE
Ha IPaKTHKE B IIEPEIOBBIX FOCYAApCTBaX MUPa Ha COBpE-
MEHHOM 3Tarie.
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