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Byn maxana asvipkel yuypoacel Jcazvik YKYSYHYH AKNYanoyy
KoU2onepyHe bazvimmancan. M3un00enyn akmyanoyynyey meMeH-
KY6p MEHeH AHbIKMANAMm, YUyl KyHee YeluH KblIMbIUMbIH QHbIK-
MAMACHIHbIH JICAHA AHbIH OeNeUlepUHUH AUIAHACLIHOA MALaul-
mapmoiwumap Oymneti kenem. Bativipkel meseunoen bepu okymyui-
MYYAap KbLIMbIUMbIH H MYYPA HCAHA IH HCAKUILL AHLIKIMAMACYIH,
OUWIOHY MeHeH bupee aHblH 6eleUNepUH AHbIKMOO YUYH apakemmep-
Ou Jrcacan Kenuwiker. Yuryn MaceneHun myypa 4eyunumuHeHr Koli-
MBI HCACASAH HCAKMBIH HCAHA HCAOLIPKASAH HCAKIMBIH MA2ObIPYL
K63 Kapanowl. OuoHIyKmaH asmop 0azel myypa aHelkmama maoyy
Maxkcamolnoa 0OO0NICOH AHBIKMAMANIAPObl OUPUKMUPUN MACeNeHU
yeukenze apaxem sicacazat. Ketimvlumoln 6enzunepu aHvlH Kpumi-
HANOYYIY2YH HCAHA OEKPUMUHALOYYIAY2YH anbikmaum. Aemop myy-
pa yeuum mabyy mMaxcamulHoa K39 Oup oKyMyumyyiapobiH dIMeeK-
mepu JHCaHa aupblm 6up MamieKemmepOuH Mulli3aMOapbl MeHeH
MAaHbLIUbIN, BUP Hede JCHIILIHMbIKMAp2a Keaun, aiapobl MaKa-
1a0a Yazeli0bIP2aH.

Hezuzzu co300p: muitizam, Kublimblut, beazunepu, Mamiexkem,
KbLIMbIUMbIH KYPAMbL, YKYK OY3VY, HCOOCYH, IOPUOUKATLIK HCOON-
KepuunuK, KyHoe, Huen, Smusimcul30bK.

Jlannas cmamous nocesweHa 0OHOU U3 aKmMyanibHblX npod.iem
COBDEMEHHO20 Y20N108H020 Npasa. AKMyanbHOCMb UCCIe006aHUsS
06YCNo8IeHA meM, Ymo 80 6Ce 6PEMEHA HEe 3AKAHYUGANUCH CHOPbL
B0KpY2 60NPOCA O CAMOM ONpedeNeHUl NPeCMYNIeHUs. U e20 Npu-
sHakax. Ewe 6 me 0anexue 6pemeHa yuenvle nblmanuch Haiumu npa-
BUTILHOE U HAWYHILee OnpedelieHue NPeCcmynieHus, a 6Mecme ¢ mem
NPABUILHO onpedenums e2o npusHaku. Bedv umenno om npaeuns-
HO20 peuteHusi OaHHO20 60NPOCA 3a8UCUM CYObOA TUYA, COBEPUIUE-
we2o npecmynienus u cyobba nomepneguteti cmopouwl. Ilosmomy
aemop moaice NONBIMAICS CKOOPOUHUPOBAMb UMEIOWUecss onpede-
JIeHUs ¢ Yenwblo Hatimu nooxooswee onpedenetue. Ilpusnaku npec-
MYNIeHUs XapaKmepusylon e2o CheneHb KPUMUHAAU3AYUU aubo
Oekpumunaiuzayuu. Aemop, 3aHUMAACH NOUCKAMU NPABUTLHOZ0
peuenusi NOCMAGIEHHO 3a0ayy U3yYUI mpyobl YUeHbIX U 3aKOHO-
0amenbemeo HeKOMOPbIX CMPAH, 4mMo NO360UNO eMy NPUilmu K
HeKOMOpbIM 8b1600aM, KOMOPble HAWIU OMPAdCeHUe 8 CIMAmye.

Knrouegvie cnosa: 3axow, npecmynienue, npusHai, 20Cy-
0apcmeo, cocmae npecmynienus, npagoHapyuleHue, npocmynox,
HOPUOUYECKAs OMEEMCMEEHHOCHb, 6UHA, YMbICEN, HeOCMOopodiCc-
HOCIb.

This article is devoted to one of the actual problems of mo-
dern criminal law. The actuality of the study is due to the fact that
at all times there were disputes around the definition of the crime
and its characteristics. Even in those distant times, scientists tried
to find the correct and best definition of a crime, and at the same
time to determine its characteristics correctly. As in fact the fates of
the offender and the injured party depend on the the right solution
of this question. Therefore, the author also tried to coordinate the
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existing definitions to find the appropriate definition. The characte-
ristics of a crime characterise its criminalisation or decriminalisa-
tion. The author has studied the works of scientists and the legisla-
tion of some countries in the process of finding the right solution to
the task. And this let him come to some conclusions, which are
reflected in the article.

Key words: law, crime, characteristics, state, corpus delicti,
offense, misdemeanor, legal responsibility, guilt, intent, negligence.

[Mpectymnenne — 0OOIIECTBEHHO-ONACHOE, BHHOB-
HOE, TIPOTHBOIIPABHOE, YTOJIOBHO-HaKa3yeMoe ACHCTBHE,
nubo 6e3aeiictere [1, c. 21].

Ilo mepewnciaeHHBIM MpHU3HAKaM JAeHCTBHE JHOO
Oe3eficTBHE CUMTAETCS IO 3aKOHOJATENbCTBY JHOOOTO
rocyaapcTBa IpecTyIuleHHeM. JlaHHOe mHoHATHE ObLIO
BBEJICHO B Hay4HbId 000poT B HoBoe Bpems. [IpeBHuii
MUD U CpeJHHE BeKa He 3HaJIM TaKoro NoHATHA. B Te Bpe-
MeHa, HanpuMep B Poccun HCTIonp30BaIuCh TaKUe HOHS-
THS KaK “00mma” Win “JIuxoe eN0”’, XOTS CYTh MX 3aKIT0-
yajachk B TOM JK€, 4TO ¥ CyTh NMPECTYIICHNUSI.

Ho Bo ®pannmn yxe B Hagane XVIII BexoB B 3ako-
HOJIATENILCTBE MPUMEHSIINCH HEKOTOPbIE TIEpEUHCIICHHBIE
BBIIIIE TIPU3HAKK TIpecTyruieHus. COOTBETCTBEHHO IO
MPECTYIUIEHHEM MOJpa3yMeBaJoCh YTOJIOBHO-HaKa3ye-
MoOe€, He JI0MycKaeMoe 3aKOHOM jeiicTBue. dpaHiry3ckoe
3aKOHOJATEeIbCTBO IMPUHUMAJIOCH IO MPHUHIUIY “HET
npecrymienus 6e3 3akona” [2, ¢. 118]. Ios3aHee mpemy-
CMOTpEHHBIE (DPAHIy3CKUM 3aKOHAMH MpPHU3HAKU IIpe-
CTYIUICHUS] HAa4YaJll NMPHMEHATHCS B 3aKOHOJATEIbCTBAX
JPYTHX CTpaH.

Ho cienyer oTMeTHTh, YTO JaHHBIE IPU3HAKU IIpe-
CTYIUICHHUS YK€ B TO BpeMsl HOCHIM (OpMalbHBIN Xapak-
TEp M TOJHOCTHIO HE PACKpPBIBAIM COJEp)KaHHWE IIpe-
cTymieHus. B cBsi3u ¢ 3TM yxe B Hayane XX BEeKOB yue-
HBIE, IPEACTAaBUTENN U 3HATOKH NpaBa BBIABUHYIH HHOE
omnpeeneHue npectyieHust. OTINYaIock OHO OT MPEebl-
JIYIIETO OIIPEAeNICHHsI TeM, YTO OHO OBIJIO TOTIOJIHEHO Ma-
TepUaIbHBIM COJIEpKaHUEM, TO €CTh IPU3HAKOM O0IIECT-
BEHHOH OMACHOCTH, O] HEIO MOJIpa3yMeBalicsi Bpea 00-
IIECTBY.

Heo06xoanMo oi4epKHyTh, YTO 10 KOHKPETH3alnu
OTIpEeJIeTICHUsI IIPECTYIUICHNEe» yYeHbIMH B Hayaie XX
BeKa OBLIM IMPEANPHHSTHI MONBITKH HOPMAaTHBHOTO 3a-
KpEeIJIEHHs €ro MaTepHanbHOro onpeneneHus. Ilepsona-
YaJbHBIM JOKYMEHTOM HOPMAaTHBHOTO XapakTepa Oblia
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Jlexnapanus mpaB 4enoBeka U rpaxaaHuHa 1789 roga.
Jlexnapanus 3anpeniaia JEWCTBHS JIMIIb BPEAHBIC IS
oOmectBa. [TogoOHBIE ONpeaeIeHus 1aBaIUCh YUCHBIMH
u 6onee nozaHero neproga. OHO OBIIO TAKOTO CoJEepIKa-
HUSL: «IPECTYIUICHHEM SBJSIETCSl BCSKOE HapyIeHHUE
JaCTHOTO WM ITyOJIMYHOTO IIpaBa, PacCMaTPUBAEMOE C
TOYKH 3pEHHS BPEIHOM HAIIPaBICHHOCTH TAaKOT'O HapyIIe-
HUSI IPOTHB OOIIECTBAa B LIEJIOM, M B CIEICTBHH 3TOTO
HakazyemocThy [3, c. 49].

HemHuoro nHoro MHeHust npunepsxkusaics P.Mepunr.
ITo ero MHEHHIO, IpECTYIIIEHHE KOHCTATHUPOBAHHOE 3a-
KOHOJIaT€JIbCTBOM BPEIOHOCHOE ITOCATaTEeILCTBO Ha JKU3-
HEHHBIE yCIIoBHUs obiecTsa [4, ¢.119].

Brnepsbie MaTepuanbHble IPU3HAKU MPECTYIUICHUS
OBbUTH OTpaXKeHBI B YTOJOBHOM Koziekce A. Deliepbaxa B
1813 roay, B KOTOPOM JaBajioCch CIEAYIOIIEe Ompeserie-
HHE MPECTYIICHUS: «BCE YMBIIUICHHBIC HAPYIICHUS 3a-
KOHa, KOTOpBIE M3-332 CBOMX CBOWMCTB M pa3Mmepa 3JI0Ha-
MIPaBJIICHHOCTH HAXOAATCS 1TOJ] yTPO30i HaKa3aHHs, Ha3bl-
BaloTCs mpectyruieHuem» [5, c. 126].

B mcropum pa3BUTHS YrOJIOBHOTO MPaBa U YroOJIOB-
HOTO 3aKOHOJATEeNbCTBA M3BECTHBI OYE€Hb MHOTO OMpesie-
neHuil npectymieHus. KoHedHo, 0CHOBBI HEKOTOPHIX OTI-
peneseHuil MPUMEHSIOTCS B 3aKOHOJATENIBCTBE HEKOTO-
PpBIX TOCYAApCTB, a APYTrUe ONpPEAEICHUs OCTAIUCH JIUIIb
B UCTOpHH. HSy‘-ICHl/Ie, HCCIICAOBAHUC Y KOHKPETU3ALIUA
OTpeNieIeHUs IPECTYIUICHUS He MPEKPAIaloTCs U MO0 cei
JeHb. KoHeuHO, MHOTHE HHTEpeCYIOIIUeCs IOpUCTIPY/ICH-
IIMEH JTMIja MOTYT yTBEPXKAaTh, YTO B 3aKOHE YETKO IIPO-
MIHCAHO ONpeieNIeHHE MPECTYIUICHNS  YTO HHOE MOKa He
MIPEAYCMOTPEHO 3aKOHOM. B mpuHIMme, oHM mpaBbl B
IUIaHE TOTO, YTO B 3aKOHO/IATEIbCTBE MHOTHX CTPaH Kiac-
CHUECKOe OIpesieNieHre MpecTyIieHns ocraercs. Ho pa-
I CIIPaBEIJIMBOCTH CJIEyeT OTMETUTh, YTO CHOPHI BO-
KpYyT JaHHOTO OIpEJeNICHHs] HE MPEeKpamalTcs, 0 YeM
CBUACTCIIBCTBYIOT MHOTOYHCIICHHBIC TPY/bl, TOCBANICH-
HBIE TaHHOH IpoOIeMaTHKe.

TpaguunoHHOE ONpeneseHre MPeCTYIUICHUS BKIIO-
4acT B ce651, YTO NPECTYIIICHUA €CTh ACAHUE, 4 B YT'OJIOB-
HOM IIpaBe 3TO ACHCTBHE YEI0BEKa, 3aKIII0YaloIeecs JIn-
60 B neiicTBUM WK B 0e3A€HCTBUH, IPUBOIUMEBIE K Pa3-
JMYHOTO pojaa mocieacTBusaM. ClexyeT OTMETHTh, 4TO
MIPECTYIJICHUEM CUHTAETCs JIUIIb AeHCTBUE MiTH Oe3/ei-
cTBHE. MBICTH, B3TILIIBI H YOCKICHHS, HE TIEPEPOCIINE B
JIEWCTBHA MPECTYIICHNEM, HE CUNUTAIOTCS, OO OHM HUKa-
KHX TTOCTIEICTBUH He BIeKyT. COOTBETCTBEHHO, IPECTYII-
JICHUEM CUUTAIOTCA JIMIIb TC ACAHHA, KOTOPBIC HAHOCAT
BpeIl U MPEJICTABIAIOT yrpo3y obmecTBy. ['oBops 0 TOM,
YTO HE MIEPEPOCIIHE B KAKUE-TNO0 NEHCTBUS, YOSIKICHHSI,
MBICJIN U B3TJIA bl HE ABJIAKOTCA HPECTYIIIICHUEM, HEeo0X0-
JIMMO OTMETHTh, YTO CUUTAIOTCS IIPECTYIIEHHEM 0CKOPO-
JICHWE W YHWXKEHHE YeCTH M JJOCTOMHCTBA, NMPH3BIBBI K
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CBEPKEHMIO BJIACTHU U Tak jAajiee. Taxke MpecTyIIeHUEM
HE CYMTAeTCs, KOra JIMIO B IENIX COOCTBEHHOH 0e30-
MAcHOCTH NpHOeraeT K IOMOIIM JAPYroro juna 0e3 ero
cornacus. Hampumep: xoraa nagaronuii yenoBek xsaraeTt
3a pyKy ApYroro, psjoM CTOSIIEro 4eJoBeKa U Ipu TOM
OH HAHOCHUT BpEJ] €My, TO €CTh HEYAAYHO CXBAaTHBIINCH
OH MOXET BBIBUXHYTb €My PyKy WJIM HAHECTH KaKOH-HHU-
Oyzap mpyroit GpusmuecKuii Bpex, moJo0HOTo poaa JeicT-
BUS IPECTYIIJIEHUEM HE CUUTAIOTCA. TaK Kak Takoe IeHCT-
BHE OH COBepIIaeT 0e3 Kakoro-mubo ymseicia. Cremyer
YUYECTh U CIIOKUBIIYIOCS CUTYAINIO, KOTJa OHA TIOABOIUT
YeJoBeKa K COBEPIICHHIO Kaknux-nnbo neiicteuid. K npu-
MEDPY, KOrja MpecTynHas IpyIIUpPOBKa BEIHYXAAET JTULIO0
K COBEpIICHHIO KaKWUX-JIMOO NEeWCTBHH, NpPU3HAHHBIX
3aKOHOJIaTEeIILCTBOM TIpecTyImeHueM. PaHee HamMu ymo-
MUHAJIOCh, YTO MPCCTYIVICHUEM CUUTACTCA KaK HeﬁCTBHC,
Tak U Oe3nelicteue. Ho ocHOBHYIO MaccCy MpecTyIieHni
COCTaBJIAIOT UMEHHO JieicTBHsA. CTaTUCTHKA [TOKA3bIBACT,
YTO BO MHOTHX FOCYAapCTBaxX MHpa MPECTYIICHNS COBEP-
MIAIOTCS 3a CUET JEHCTBHS, U JIUIIb B UCKIIOUUTEIBHBIX
Cilydasx OHO COBepIIaeTcs 3a cuer OesneiicTBus. Tako-
BBIMH MOTYT OBITh, KOTZIa JIMIO MOPOH HE BBIOJHSET
cBOUX (DYHKIIMOHAJBHBIX 0053aHHOCTEH, HAIpUMEp, KOT-
Ja OesneiicTBUE Bpaya NPUBOJMT K CMEPTH IMAllMEHTa U
TaK jgajee.

HpeCTyHHOCTb JACAHUS 3aBUCUT €IIIC U OT TOI'O B Ka-
KOl Mepe OHa KpIMHMHAJIN3UPOBaHa Ha 3aKOHOAATEIbHOM
YpOBHE. 3aKOHBI HCKOTOPLIX TOCYAapCTB HE BCCTAa U HE
COBCEM KOHKPETH3HMPYIOT CTETICHb TsKecTH U Bpen. Oc-
HOBHBIM MPU3HAKOM MPECTYIUICHUs SBISETCS 00mIecT-
BEHHasi ormacHocTh. Clie0BaTeNbHO, MIMEHHO 10 HEeH |
OTIpeZIEeTSIeTCSI CTENEHb TSHKECTH NPECTYIUICHHUS U pa3Mep
HaHeceHHOro Bpexa. C IMOMOIIBIO JTAaHHOTO MPHU3HAKA
MOJKHO TaK)K€ MPOBECTH YEPTY MEXKAY NPECTYIIIEHUEM U
npaBoHapylieHneM. KoHedHo, cymecTByeT Kiaccuue-
CKO€ ONpefesieHHe MPECTYIUIEHUS U IPaBOHAPYIICHUS.
Ho HECMOTPA HA 3TO, pas3jiInunu€ MEKAY HUMHU MPOBOIUTCA
Ha OCHOBE CTENEHU TsKecTd. IIpum 3ToM HeoOXxoanmo
Y4Y€CTh U JIMYHOCTh IIPECTYITHUKA, €T0 IICUXUYECKOE COC-
TOSIHUE M TOMY TTotoOHoe. Kak ke onpenensercs creneHb
ONacHOCTH. MHOTHE yUeHbIE XapaKTepU3YIOT €€ CIIeyo-
IMAM 00pa3oM: «CTeleHb OONIECTBEHHON ONACHOCTH —
9TO KOJIMUECTBEHHAS! XapaKTEPUCTHKA OOIIECTBEHHOM
onacHocTd. OHa 3aBHCHUT OT pa3Mepa, MIPUINHEHHOTO HITH
MOTEHIMAIBHOTO yIep0Oa, CTENeHN BEIPa)KEHHOCTH BUHBI
JIMIIa, MOPAJIFHOM OIEHKH €r0 MOTHBOB W IieneH, Oomee
BBICOKOW WM 00Jiee MEHbIIEH OMACHOCTH KOHKPETHOTO
crioco0a mocsrarenscTBay [6, ¢. 154]. Utak nmeHHO cre-
MeHb OOIIECTBEHHON OIACHOCTH OMpeAeseT pa3Mmep
BpeAa U BUJ NpecTyIuleHus. Mcxons U3 Hee Mbl pasiu-
qacM MPECTYINICHUE U MPAaBOHAPYHICHUA, 4 TaAK)KE HaKa-
3aHue 3a HUX. OTcrooja cieayeT, 4TO HYXKHO YIEIUTb
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COOTBETCTBYIOIIICC BHUMAHUC U TaKOMY TMOHSTHIO, KaK
BHHA. «BHWHA — 3TO MCUXMYECKOE OTHOIICHHE JIUIIA K CO-
BepIIacMOMy OOIIIECTBCHHO-OMACHOMY JCUCTBUIO MU
OC3EHCTBHIO M €ro TOCIICACTBUSAM, BBIPAXKAIOIICECS B
(bopme yMbICiIa Uik HeocTopoxuocTu» [7, ¢.52]. Umenno
OHa OTIPEJEIIIeT, COBEPINAN JH YeJIOBEK MPECTYIUICHNE
Wi He coBepman. Ecnu opraHsl mpaBoCyIusl BEIHOCST
pelreHre OOBHHUTENFHOTO XapaKTepa, TO €CTh BUHOBEH,
TO 3TO TOBOPHT O TOM, YTO OOBHHSIEMBIH COBEPIIIII JaH-
HOE IPECTYIUICHUE U €TO BHHA JIOKa3aHa.

CremyronM HEMaJIOBaKHBIM IIPH3HAKOM IIPECTYTI-
JICHHS SBJISETCS MPOTUBOMPABHOCTh. OHA, KaK MPaBHJIO,
COCTOMT M3 JIBYX 3JIEMEHTOB. DTO 3alpeT Ha COBEPIICHUE
JIesTHUSL M yTpo3a Haka3aHus. [I[pOTHBONIPABHOCTH HAIPS-
MYIO 3aBHCHT OT OIIACHOCTH, KOTOPYIO MPE/ICTABIISACT JaH-
Hoe nestHue. He mpencTapistoliee o0MIECTBEHHYIO Omac-
HOCTB JIeSTHIE HE MOXKET OBITh POTHUBOIIPABHBIM, a COOT-
BETCTBCHHO U MPECTYILICHUEM.

OCHOBBIBAsICH Ha BBHIIICH3I0KEHHOE, MOYKHO KIJIACCH-
¢unmpoBats npectymieane. CymecTByeT deTKas Kiac-
cU(UKAIHS TPECTYIUICHUI, HA OCHOBE CTETICHHU TSHKECTH.
TpaguuroHHas KIacCU(PUKALINSA, CIIETYIOMAs:

1. MeHnee TsKKOE

2. Tsxkoe

3. Oco0o TspKKOE

JanHas xiaccudukaiys pa3paboTaHa Ha OCHOBE
OMACHOCTH, Bpela U MPOTHBOMPABHOCTH COBEPIICHHOTO
nesiHus. B 3aBHCHMOCTH OT CTEIICHH M Ha3HAYACTCs HaKa-
3aHme. Kpome paccMoTpeHHOH KiTacCH(PUKAINHT TIPECTYII-
JICHUS MOYKHO KJIaCCHU(PUIIMPOBATH TaKKe MO0 00BEKTaM,
Ha KOTOPBIE COBEPIICHO MOCATaTeNbCTBO. K mpumepy, Xy-
JUTAHCTBO- 3I0POBBE, pa300ii- HIMYIIECTBO U TaK Jajee.

Heo0xonumo moauepkHyTh, YTO MPECTYIUICHHS Clie-
JIyeT pa3sinyaTh OT MIPABOHAPYIICHH, TAK KaK 3a MpPaBO-
HaApYIICHUs TPEAYCMOTPEHBI COBCEM HHBbIC HAKa3aHUSI.
[Tomo0HbBIe OTACICHHS IIPOBOISATCS IO CIICIYOIIHM OCHO-
BaHUsIM. Bo-I1epBhIX, M0 MaTepHAIBHBIM, KOT/Ia IPECTYII-
JICHHE TIPEJCTABIsACT CO00¥ OOIIECTBEHHYIO ONAaCHOCTD,
TaKUM MPU3HAKOM MPaBOHAPYIICHUE HE 00JIagaeT, XOTs
OHO TOKE BIICYET HETaTUBHBIC ITOCIEACTBUS, HO 3TH TI0-
CJIEJICTBHS MEHEE OIIACHBIC, YeM Y TPECTYIUICHHUS.

CrenyrommM OCHOBaHUEM SIBIICTCS (POPMAIIBHBIH.
31eck peds HIeT O MPOTHUBOIIPABHOCTH, TO €CTh O HaKa3a-
Hun. HakazaHue ompenensieTcss YroJOBHBIM 3aKOHOM.
Wuade oOcTonT €TI0 C MpaBOHAPYIICHUSIMH, 3/1eCh HaKa-
3aHHE OMPEICIACTCS MEPaMU COOTBETCTBYIOIIMX OTPAC-
JIel TpaBa, U HETaTUBHOCTD IMOCJIEACTBUIN ONpeesseTcs
HOpMaMH oTpaciieii mpasa. ClieLyeT OTMETUTB, YTO B HOP-
Max OTpaciieii mpaBa HET TOKIECTBEHHOTO IOHSITHS CYIU-
MocTd. OCHOBBIBASICh Ha BBIIICH3IOKCHHOE, MOJKHO ClIe-
JIaTh CJICAYIONINE BBIBOIBI: BO-NIEPBBIX, MPECTYILICHHUE
9TO OoJiee TSKKOE, IPOTHUBONPABHOE, OOMICCTBEHHO-
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OIIaCHOE JESIHME; BO-BTOPBIX, 3a IIPECTYIUICHUE IIpeayc-
MOTpEHBI Mephl HaKkazaHHs Kak JuiieHue ceobosl. Cre-
JIOBATEJIBHO, MEXJY MpPECTYIUIGHHEM U IpaBOHAapyIle-
HHUEM [0 BCEM MapaMeTpaM pa3HHLA 3HauuTenbHas. Tak-
JKe CclefyeT OTINYaTh MPEeCcTyIUIEHHE OT MPOCTYIIKOB,
HanpuMep, aMOpalbHbIX M JApyrux. B mpaBoBoil jure-
paType MOXXHO HalTH 3aKIIOYEHHE, TIE€ aMOpalbHbBIE
MPOCTYIKH HE BCET1a SIBISIOTCA MpecTyNHbIMA. K mprMe-
Py, 1000BHasI CBSI3b PYKOBOANUTEIS C TOJINHEHHOH aMo-
paybHBIN, HO HEe TpecTynHbIi noctymnok. [lomobHo pa3-
TPaHUYEHUIO TPECTYIICHUS U IPAaBOHAPYILIEHUS CIeLyeT
OTJENUTh aMOpPAJIbHBIN MOCTYIOK OT MpecTyruieHui. U
TaK IPECTYIUICHUE, KaK IPaBOBas KaTEropus sBIIAETCA
OJIHOH U3 OCHOBHBIX B YI0JIOBHOM Iipase. IIporusonpas-
HOCTb ¥ OIIACHOCTb IIPECTYIUICHUS OIIPELENSIETCS 3aKOHO-
JIaTeJIbCTBOM rocyjapcrsa. MIMEHHO B 3aKOHE NPONHUCHI-
BaeTCs M OIpeJeNseTcs AesHHUe, ABIAIOIIeecs NpecTym-
HbIM. TO €CTb, TOJIBKO 3aKOH ONPEAENSIET SBISAETCS TO HIIU
HHOE JIeSHUE MPECTYIHBIM WU HET. SIBIISAsACh OCHOBHOM
KaTeropueil yroJoBHOTO IpaBa MPECTYIICHNE JaeT OTBe-
Thl HA MHOTHE BOIIPOCHI JaHHOM Hayku. K mpumepy, ka-
KO€ JIesSHUE SBISIETCA MPECTYNHBIM, a KAKOE HET, KaKhe
NPU3HAKKA XapaKTEepU3ylT JeicTBHe IH00 Oe3neiicTBre
3aKOHHBIMH WJIM HE3aKOHHBIMHU. Taxke ecThb OTBET Ha
BOIIPOC KaK Ha3bIBAaCTCs JIULO, COBEPIIMBILIEE IPECTYILIE-
HHE, TO eCcTh NpecTynHUK. VIMeHHO ommpasck Ha 3TH
IIPU3HAKU 3aKOHOJATEIb ONpPEACIET MEPbl HaKa3aHMUs.
JlaHHOE IOHATHE BBI3BIBACT OYEHb MHOIO JUCKYCCHUL. Pap
YUYCHBIX CUHTAIOT, YTO HE OO0S3aTENbHO MEPEUYUCIATh B
YTOJIOBHOM 3aKOHE BCE IPU3HAKHU NPECTYIUICHUS, IPYTHE,
HA000pOT, IPUJICP)KUBAIOTCS TOW NMO3UINH, YTO UMEHHO
O MIPU3HAKAM OIIPEIENISIETCS HaKa3aHKe 3a COBEPILIEHHOE
IpecTyIIeHNe, II03TOMY HEOOXOANMO yKa3aTh BCE TPH3-
HaKM IpecTyiuleHus. Jlonroe Bpems AEHCTBOBal IIPUH-
IIUI HeT MpecTyIyIeHus 0e3 yka3aHHs Ha TO B 3aKOHE,
HHBIMU CJIOBAMU, HE YKAa3aHHOE IPSIMO B 3aKOHE JIESHUE
HE sBJISICTCS IPECTYIUIEHUEM. XOTs CO BpEMEHEM YIOJI0B-
HO€ 3aKOHOJATEJIbCTBO MHOTI'MX I'OCYIapCTB MPETEPIIEIIO
3HAYUTEIbHbIC M3MEHEHUS, HO JaHHBIA NMPHUHIUI CBOEH
cyTu He m3MeHWI. Ha MaHHBII MOMEHT 3TOT NMPHHIUM
CBOEH aKTyaJIbHOCTH HE MOTEPAN. DTOMY JOKa3aTeNbCT-
BOM CIIYXHT U TOT (paKT, YTO B COBPEMEHHOM IIpaBe JaH-
HOE OIpeNiesieHNe TaK U Jaercs. B atom MoxHO ybenu-
THCS €CIIM BHUKHYTh B YTOJIOBHBIE 3aKOHBI.

Takum oOpa3om, Tr000€ JesTHHE CTAaHOBHUTCS IIpe-
CTYITHBIM €CJIM OHO 00J1ajaeT BCeMH YKa3aHHBIMU B 3aKO0-
He mnpu3Hakamu. Ecnu onuparbest Ha 3aKOH, TO IIpe-
CTYIUIGHHEM CYMTAaeTCs IESHHE OOIIEeCTBEHHO-OIMacHOe,
YIOJIOBHO Haka3yeMoe, IPOTUBOIIPABHOE, BUHOBHOE. I
TOJBKO JAESHUE, KOTOPOMY CBOMCTBEHHBI YETHIPE MpHU-
3HaKa SBISIETCS MpecTyIuieHneM. [log oOIecTBeHHOM
OMAaCHOCTBIO KaK MBI YK€ YIIOMHUHAIHU CIIEAyeT IOHUMATh
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MOCTECTBHS U IeJIU NPECTYIIICHHS, a BOT O IPOTHBO-
IIPaBHOCTBIO HYXHO IIOHUMATh JESHUE, 3alpellieHHbIE
3aKOHOM, ¥ BJIEKYILIHE 32 COOOI HeraTWBHBIE MOCIEACT-
BUs, IPUBOJMMBIE K Haka3aHuto. CienoBaTebHO, o01e-
CTBEHHAsl ONACHOCTb U MPOTUBONPABHOCTH MPOU3BOIHBI
Ipyr oT apyra. Eciu onHy cTOpOHY NpOTHBOIPaBHOCTH
COCTaBISIET OOIIECTBEHHAS OMACHOCTbD, TO JIPYTYIO HaKa-
3aHue. VHaue ToBOpSA, MPOTHBONPABHOCTH NPHBOIUT K
Haka3aHuio. U TyT ciemyromas akcHmoMa HaKas3bIBAETCS
TOT, KTO BUHOBEH, COOTBETCTBEHHO M 3TH [IBa IIPU3HAKa
TECHO CBsI3aHBI MeX Ty cO00H. To eCTh TOTHKO BUHOBHBIN
YeJIOBEK, KOTOPBIH MPHU3HAECTCS TAKOBBIM MO BEPIHUKTY
CyIbH JOJDKEH BECTH HaKa3zaHue. XOTS caM BepAUKT «BU-
HOBEH» YK€ CBUICTEIILCTBYET 00 yrpo3e HakazaHus. He-
CMOTpsI Ha HaJIMuue BCEX NPHU3HAKOB MPECTYIUICHHS He
CTOMT YITyCKaTh U3 BUY U 0OCTaHOBKY, B KOTOPO¥ COBEp-
IIaeTcsl JaHHOE AESHHE, TO €CTh IPH KaKUX 00CTOATEINb-
CTBAaxX COBEPLICHO IPECTYIUIEHHE M HECMOTPS Ha HACTY-
MIUBIIHE TTOCIEACTBHUS, HOPOH JINIIA, COBEPIIHBIINE ITpec-
TYIUIEHHUS OCTAIOTCA Oe3HAKa3aHHBIMH, TaK KaK IIPH pac-
CJIEZIOBAaHUH YYUTHIBAIOTCS HE TOJIBKO IOCIEACTBUS HO U
YMBICEN U LIENb JINIA, COBEPIUIMBIIETO MPECTYITHOE Ies-
Hue. [lo3ToMy BHHOBHBIM IIpPHU3HAETCS IEECIOCOOHOE
JINIO, KPOME 3TOTO, €llle YYUTHIBACTCS M BO3pacT ATOTO
Juna. 3aKOHOM KOHKPETHO M YeTKO MPEeTyCMOTPEHBI B Ka-
KHX ClIy4yasiX, KOTJja ¥ KaKkue JIMIa CUUTAI0TCd BUHOBHBI-
MU, MO0 mpecTynHukamu. [lopoi HekoTopsle Juna co-
BEPLIAIOT TPECTYyIUIeHUs1 0e3 KaKoro-aubo yMbICnia, TO
€CTb T10 HEOCTOPOKHOCTH, WU B IEJSIX caMO0OOpOHEI. B
TaKUX CITydasx X ACHCTBHUS HE IPU3HAIOTCS BHHOBHBIMHU.
C BHMHOH HENOCPEICTBEHHO CBS3aH APYrodl NpU3HAaK-
Haka3yeMmocTh. Haka3zyemMocTh — pU3HaK MPeCcTyIJICHUS,
XapaKTepU3YIOUINH HE €ro CyIIHOCTb, & YKa3bIBAIOIINI
Ha ero Henz0e)XHOe IOpPHINYECKoe MOCIIeICTBHE, HeOa-
rompusaTHoe ans mpaBoHapymutens. [8. C.112] Takum
00pa30oM, 3aKOH He TOJIBKO ONpeeNsieT Kakue IesTHHE SB-
JISIOTCSI IPECTYIHBIMY, HO M yCTaHABIMBAeT HaKa3aHUE
3a COBEpIIEHHBIC MpecTyIuieHus. VHaue roBops, Haka-
3yeMOCTh — 3TO BO3MOXXHOCTh COOTBETCTBYIOIIIMX OIpe-
JIEICHHBIX TOCYJIAapCTBEHHBIX OPraHOB YCTAaHABIHMBAThH
Haka3aHue. Ho cretyer noauepkHyTh, 9TO HAKa3yeMOCTb
9TO HE TOJILKO Ha3HA4YeHHE HaKa3aHWs, HO YCTaHOBJICHHE
HaKa3aHMs 32 KOKIbIA OTAEIbHBINA CiIydail, IMEHYyeMbli
npectymieHueM. Takum o0pa3oM, Haka3yeMOCTh TOXeE
OCHOBHOH NPHU3HAK MPECTYIUICHHUS, 3aKPEIUICHHBIN B yTO-
JIOBHOM 3aKOHE JIF000H CTpaHbl. YKa3aHHBIC B YTOJIOBHOM
3aKOHE TMPHU3HAKU TPECTYIUICHUS IMPEIOCTABISIOT BO3-
MOJKHOCTh OTACTUTh NPECTYIUICHHE OT APYTHX ACSIHUM,
TakWX KaK MpaBOHAPYIICHHE, IPOCTYIOK ¥ BHIOB IPOC-
TynKa. 37ech ClleAyeT KOHKPETH3UPOBaTh TOT (akT, 4TO
MIPECTYIUICHUEM CUHTAETCS, TOIBKO TO AESIHUE, KOTOPOe
o0najaeT BCceMHM NpPU3HAKAMHU W HMEET CBOH COCTaB.
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CocTaB MPECTYIUICHHUS COCTOUT M3 O0BEKTa, OOBCKTUB-
HOM CTOPOHBI, CYOBEKTa U CyObEeKTHBHON cTOpOHEI. [1pe-
CTYIUICHUEM CUUTAETCs, iesTHUe, 00J1aaatomiee He TOJIbKO
YETBIPbMSI IPU3HAKAMHU, HO M BCEMH YETHIPHMSI dJIEMEH-
TamHu coctaBa. Ecnu OyneT He XBaTaTh XOTh OJJHOTO 3JIe-
MEHTa, TO NaHHOEe AESHHE W3-32 OTCYTCTBHS COCTaBa
MIpeCTyIUICHNE He OyIeT MPU3HABATHCS PECTYILICHIEM.

Panee mamm ymommHamace Kiaccuduranus Ipe-
cryminenuil. [1o yronoBHoMy 3akoHOAATENbCTBY KbIprbi3-
ckoil PecryOmmky TpecTyIUIeHUS KJIACCH(PUIUPYIOTCS
KaK MeHee THKKHE, TSHKKHE U 0c000 Tsokkue [9, ¢. 7]. Co-
TJIACHO JTAaHHOW KJIacCU(HUKALMK 3aKOHOM HperycMOoTpe-
HBI HaKa3aHWs 3a KXl BUI npectymieHus. Ho camoe
BaXXHOEC, YTO JJId BCECX 3TUX BUAOB MPECTYIJICHUA TPEAYC-
MOTpPEHO OJIHO HaKa3aHHe-JIUILEHUEe CBOOOIbI.

Htak, npecTyIuieHHe — 3TO 0COObIH BUJI IIPAaBOHAPY-
IICHUS U B 3aBUCUMOCTH OT TOTO, KaKUe OOIICCTBEHHEIC
OTHOIICHHUS HApPYIIAIOTCS YCTAHABIUBACTCA CTCICHb H
HaKa3aHHe, a TaKkkKe ONPEACTIIOTCS CPENCTBA, TOCPEICT-
BOM KOTOPBIX BOCCTAHABIMBAIOTCS HApYIICHHBIC ITIpaBa
MoTepIieBIIeld CTOpoHBL. [IpaBoHApYIIEHHS MOTYT Ipe-
CTYIUICHHEM, aIMUHHUCTPATHUBHBIM IPaBOHAPYIICHUEM,
rpaXXJ1aHCKO-IPAaBOBBIM ACJIMUKTOM WA K€ AUCHUITIN-
HapHbIM NpocTynkoM. [lo MHEHHIO MHOTHX Y4YEHBIX-
MPaBOBE/IOB UX Pa3IMYalOT MO OOLIECTBEHHON OMacHOC-
TH. DTO BepHO. B 3aBHCHMOCTH OT CTENeHH OOIIeCTBEH-
HOM ONAacHOCTH MpPOBOAMTCA Kiaccudukaus. Cienosa-
TENIBHO, MPECTYIUICHUE — 3TO AESHHE, MPECTaBIIIOIIee
BEICIIYIO CTETIeHb OOIIECTBEHHOH onacHocTH. Kak oTme-
YaJioCh BHIMIE IIPECTYIUICHUS KIACCU(DUITUPYIOTCS 10 CTe-
neHn TshxecTd. CreoBaTelbHO HaKa3aHUS Ha3HAYACTCS B
3aBHCHUMOCTH OT CTEIICHH OIIACHOCTH W HaHECCHHOTO
Bpena.

TakuM 00pazoM, MPECTYIUICHUS] XapaKTepU3UPYIO-
TCA YCTaHOBJICHHBIMU B 3aKOHE IMMPU3HAKAMU, KOTOPHLIC B
UTOTe U OIMCBHIBAIOT €ro Kak mpecrymuienue. Crenosa-
TCIBHO, 06.]'[3]13}0]_[11/16 YCThIPbM MMPU3HAKAMU JICAHUS SIB-
JSIFOTCS TIPECTYIJICHUEM, & 338 COBEpIICHHOE IpecTyIlIe-
HHe HY)XHO HeCcTH Haka3aHus. K HakazaHUIO MpUBIIEKalo-
TCSL TIOCPEICTBOM TPUBJICUCHUS K IOPHIUYECKOH OTBET-
ctBeHHOCTH. OCHOBaHHMEM KOPUINYECKON OTBETCTBEH-
HOCTH, KaK pa3-Takd W sABJIAETCS npectymieHne. Koned-
HO, K FOPUINIECKOI OTBETCTBEHHOCTH IPHUBIICKAIOTCS HE
TOIIBKO 3a TIPECTYIUICHHS, HO U 32 MPaBOHAPYIICHU. BhI-
e MBI PasTPaHWYIN MPECTYIUICHHE W TpaBOHApYIIIe-
Hue. HecMoTps Ha Takoe pasrpaHUYeHUe U IIPH COBepliIe-
HHUM IPECTYIUIEHUS W IPU COBEPIIEHUU MPaBOHApYIIeE-
HUE, JIUIO, COBCPIIMBIICE UX IMPUBJICKACTCA K OTBETCT-
BEHHOCTH, COIPOBOXKAAIOIIeeCcs Ha3HAuYeHHEM Hakasza-
aua. OHO Ha3HA4YaeTCs B 3aBUCHMOCTH OT CTEIEHH THA-
’KECTH U HAaHECEHHOTO BpeJia, CJIeJ0BATENbHO, BCE YEThIPE
NpU3HAKA MPECTYIJICHUS] UI'PAIOT TJIaBHYIO POJIb U TECHO
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B3aUMOCBSI3aHBl MEX1y co00il. B koHIle Hamiero uccie-
JIOBaHUS XOUETCS CAEIaTh HECKOIbKO COOTBETCTBYIOLIUX
BBIBOJIOB:

1. Ilpectymienne — 3TO JEHCTBHE, COBEPIICHHOE
JlaKe TIPH HEOIPEAETICHHBIX OOCTOSTENBCTBAX M YCIO-
BHSIX.

2. llpectymieHne COBEpIIACTCS MPU Pa3IUIHBIX
NCUXUYECKNX COCTOSHUAX JIUIQA, COBEPUIMBIIETO IIpe-
CTYIUICHUS.

3. Ecmu nesHme He obnamaeT oMHUM U3 yKa3aHHBIX
B 3aKOHOJATENBCTBE INPHU3HAKOM, TO OHO HE SBIIAETCA
IIPECTYIUICHUEM.

Taxum 006pa3om, rcciiefoBaHHast HaMU IpoOJieMa He
TEPACT CcBOCH AKTYaJIbHOCTHU B CBA3U C TEM, YTO IIpaBOBas
HayKa Pa3sBUBAETCs, a BMECTE C HEM pa3BUBACTCs U Hallla
XKHU3Hb. DTU U3MEHEHHUS BBIHYXKAAIOT 3aKOHOIATEIHCTBO
pa3BHBaTHCA M COBEPIICHCTBOBATHCS IO Mepe TpeboBa-
HUH KU3HU U BPEMEHH.
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