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Tabueviii yKyK mMeOpUACHIHbIH MYHO30YY O32040NyeY,
AHbIH OMKOHOYH OKYYIapbl MeHeH atikbil bainansbiubinod. byn
K63 KAPAHObLIbIK, MAOUSbIll YKYK MeoPUACHL I0SUKANBIK HCAHA
MapbiXulii-CAnbIUmMbIPMANYy dcheKmuoe 0azbl Kapaudy Yuiyn
uwmun mucaneinoa kepynem. byn xeipoaan, 6up omcazvinan,
mabuevlil YKyK ol HCy2ypmyyCyHYH OMKOHOYH OKYYIAPbIHA Y3-
SYNMYKCY30Y2YHYH JHCAHA CANMMYY KO3 KAPAHObLIbIZbIHbIH HA-
multiocacsl O0JCO, IKUHYU HCASLIHAH, MAOUHIl YKYK Meopusi-
CHIHbIH OHYSYUIYHYH A3bIPKbL dMAObIHA MYHO30YY KOPYHYU.
Yvinovievinoa, Dxunuu Jyunonyk Coeywimarn KutiuHKy mabu-
201l YKYK MeOPUACHIHbIH HCULEPOYY OHY YUY HOH KUUUH CANbIUL-
MbIPMANYY peyenyus me32unu 6aumanovl, 6y1 6mKeH oKyyiap-
0an H#006010PIAY ANy Heana yulyi Hecuzoe mabuwlil yKyK meo-
PUACBHIHBIH JHCAHbL HCOOONOPYH UUIMEN Ubl2YY 3apbLIUbLIbICbIH
naiioa Keliobl.

Hezuszu co306p: yKyK, KOHyenyus, YKVKNyK MamieKen,
VKVK unocoguscel, madbuevlil-yKyKmyK KOHYenyusacwl, maou-
2blll YKYK, A0en-axnak, OHmMon02Usl.

Xapaxmepnoii uepmoii ecmecmeeHHO-NPagosol meopuu
ABNAEMCS ee APKO GbIPAINCEHHAS. 83AUMOCEA3b C  YYEHUAMU
npouLIoeo. dma 3a8UCUMOCb NPOAGIAEMCS, 8 MOM YUCTe, U Ha
npumepe OaHHOU padomul, 20e meopus eCmecmeeHH020 npasa
paccmampugaemcs Kaxk 6 102U4eckom, max u UCmopuxko-cpas-
HumenvHom acnexkme. Taxoe nonoogicenue, ¢ 0OHOU CMOPOHDL,
ABNAEMCS Pe3YTbMAmoM NPeeMCm8eHHOCMU U MPAOUYUOHHOU
3A6UCUMOCIU eCTNEeCNEEHHO-NPABOBO20 MbIULIEHUS. O YYeHUll
npowinoeo u, ¢ Opyeoll CmopoHsl, npeocmasisiem cooou sene-
HUe, XapakmepHoe UMEHHO Olisl HbIHEWHEe20 IMAnd pa3eumusi
meopuu ecmecmeeHHo20 npasa. Jleno 6 mom, umo nocie akmug-
HOU paspabomxu ecmecmeeHHO-Npagosoli meopuu nocie Bmo-
poii Mupoeoii Botinvl, Hacmynui nepuoo OmHoCUmMenIbHo20 Cha-
0a, Umo u noGeKIo 3a coboll HeoOXOOUMOCMb peyenyuu noio-
JHCeHULl U3 YUEeHULl NPOuLIo20 U paspabomKu HaA 3Mou OCHO8e
HOBbIX NOJOJNCEHUL eopUll eCecmeeHH020 npasa.

Kniouegwie cnosa: npaso, konyenyus, npagogoe 2ocyoap-
cmeo, gunocous npasa, ecmecmeeHHO-NPABOBAs. KOHYENYusi,
ecmecmeenHoe npago, MOPaib, OHMONO2USL.

A characteristic feature of natural law theory is its pro-
nounced relationship with the teachings of the past. This depen-
dence is manifested, among other things, on the example of this
work, where the theory of natural law is considered both in a
logical and historical-comparative aspect. This situation, on the
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one hand, is the result of the continuity and traditional depen-
dence of natural law thinking on the teachings of the past and,
on the other hand, is a phenomenon that is characteristic of the
current stage of development of the theory of natural law. The
fact is that after the active development of natural law theory
after the Second World War, a period of relative recession be-
gan, which entailed the need to receive provisions from the tea-
chings of the past and develop new provisions of the theory of
natural law on this basis.

Key words: law, concept, rule of law, philosophy of law,
natural law concept, natural law, morality, ontology.

CoBpeMeHHOE 00MIECTBO OOBABIIO KBIPTHI3CKYIO
PecniyOnmuky kak teMOKpaTHdecKoe IpaBoBOE TOCyIapCT-
BO, TIC YEIIOBEK, €TO MpaBa W CBOOOIBI BHICTYIAIOT BBIC-
e 1eHHOCThI0. BMecTe ¢ TeM, HCTMHHBIM CMBICT JaH-
HOM JeKJIapaly pacKphIBaeTcs ¢ pa3paboTKOil HOpM 3a-
KOHOJIaTeIbCTBA, KOTOPasi COOTBETCTBYeT KoHCTUTYIIHH,
patuduKaueit MeKIyHAPOIHBIX JOKYMEHTOB I10 [IPaBaM
YeJI0BEeKa U HayYHBIMH MCCIIEIOBAHUAMU YUEHBIX-TIPABO-
BeJI0B. B naHHBIN nepuosl 0YEeBUAHO, YTO IMPOBO3IIIALLE-
HHUE rocyJapcTBa IeMOKpPaTUUECKOM IPaBOBOM CTpaHOH €
MIPHOPUTETOM O0IIIEUETOBEYeCKOM IIEHHOCTH SBJISIETCS HE
KOHCTaTanueHd (axTa, a JIMIIb HOPMATHBHEIM 3aKperuie-
HUEM HCaTbHOW MOJENN OOIECTBEHHOTO U TOCyIapCT-
BEHHOT'O YCTPOWCTBA, K KOTOPOU MBI cTpeMumcs pedop-
MaMU U TIepecTpoiikaMu OOIIIECTBEHHOTO CO3HAHMUSI.

Heo0xoanmMo noguepKHyTh, 9YTO COBETCKUI MEPHO,
T.€. BpeMs, KOTOPBIM 3aHsUI BaXKHYIO 4yacTh XX BeKa, HE
CIOCOOCTBOBAJl Pa3BUTHIO JEMOKPAaTHYECKUX HJCAIOB B
obmecTtBe. KpoMe TOr0, rocy1apcTBEHHBI HHTEPEC CTa-
BHJICS BBIIIIE OOIIEYETOBEYECKOM IEHHOCTH, TO €CTh CJIO-
JKMBIIASICSl CUCTEMA BBICTYNAJIO TOTAIUTAPHBIM rocyaap-
CTBOM, KOTOpasi KaTerOpuueCKH OTpHIIaa caMo CYLIEeCT-
BOBaHHE PaB y OTICIBEHBIX HHIUBUIOB, TEM Oo0Jiee ecIu
OHM IMPOTHUBOPEUWIIa HYXKJIaM M HUHTEpecaM COBETCKOIO
rocyaapcTsa.

AHanu3upys Bce TPAKTOBKH MPaBa, BEIICISIOTCS J1Ba
OCHOBHBIX TOIX0/a K €€ BOCIPUATHIO, T/I€ OAHUM U3 HUX
BBICTYIIAET MO3UTUBUCTCKUN MOJAXO0J, OCHOBY KOTOPOTO
COCTaBJIsIeT IOHUMaHHUE NPaBa B KAYECTBE HOPMATUBHOTO
peryisTopa rocyiapcraa.



DOI:10.26104/NNTIK.2

HAYKA, HOBBIE TEXHOJIOI'M 1 THHOBALIUU KBIPT'BI3CTAHA, Ne 9, 2020

Jlpyroit moaxoa Takoro BOCHPUSTUSI OCHOBBIBAETCS
Ha UJiee eCTECTBEHHOTO MpaBa, KOTOpasi 3aHUMAeT Beay-
iee HampaBJieHHE (QUIOCO(HH TNpaBa, CMBICT KOTOPOM
3aKJII0YaeTcsl B CYIECTBOBAaHUM IIpaBa HE3aBUCHMO OT
BHEITHUX (PaKTOPOB U MpeAIojaraeT cBoeoOpas3Hylo yc-
TAaHOBKY (B pa3iMYHBIX TPAKTOBKAX II0-pasHOMY) JHOO
6orom, MO0 TIPUPOIOHL, MO0 OOBEKTUBHBIMHU YCIOBHS-
MH YeJOBEYECKOTO CYIIECTBOBAHHUS M €CTECTBEHHBIM XO-
JIOM BeEIIIEH.

[IpaBoBeneHNE COBETCKOTO BPEMEHH, KOTOpAas CO-
BEPIICHCTBOBAJIACH IO ICHCTBHEM IOPHANICSCKOTO TI03U-
TUBM3Ma, HE BOCIPHUHUMAIO (GHUIOCOPCKO-ITHUECKUI
MOJAXO0J K IMpaBy. CHGHOB&TCHLHO, BIIOJIHC JIOTUYHBIM SB-
JISICTCS MHTEPEC K ero JalbHEHIIIeMy Pa3BUTHIO B (HIIO-
cockoM cmbiciie. Kpome Toro, eciiu anannzupoBars pac-
LBET OTEYECTBEHHOW (HIoco(uM npasa, B TOM YHUCIIE, €€
€CTECTBEHHO-TIPABOBOE HaIpaBlieHHe B KoHIe XIX B Ha-
yasie XX BeKa, TO OYEBHJIHA 3HAYUMOCTb YOYLIEHUH U
YTpa4eHHOTO 3a TOJIBI COBETCKOTO TIeproaa. B coBpemeH-
HOE BpeMs €CTh BCE OCHOBAHHUS TSI BOCCTAHOBIICHUS «HC-
TOPUIECKOH CIPaBEUTMBOCTIY MO0 OTHOIICHHIO K €CTEeCT-
BEHHOMY IIpaBy, aKTya H3allH €r0 3HAUCHUS B JHHAMMIY-
HO pa3BUBalOLIEHCs IPaBOBOK CUCTEME.

[TpoGnema ropuIUIEeCcKO COIUATU3AIN €CTECTBEH-
HO-TIPaBOBOH HOPMBI ¥ IPUHIIUIIOB IIPpHOOpeTaeT 0co0yro
AKTYaJIbHOCTH B CCFOHHHIHHI/IIjI JCHb, KOI'’Jla MHOTUE CTpa-
HbI TPOBO3IJIACUIIN ceos IIpaBOBLIMH.

HOJ’II/ITI/I‘ICCKI/Ie, CONUAJIbHBIE U DKOHOMUYECKUEC YC-
JIOBHUS OOIIECTBEHHOW JXH3HH B Pa3HbIC MCTOPUICCKUE
9MOXH OO0YCIABIMBAIN MHOTOOOPA3HOCTh MOIXOIOB M
MO3UIHK K OCHOBHOH TpoOJeMe COOTHOIICHUs TpaBa H
HPaBCTBEHHOCTH, CBOOOJBI JTHMYHOCTH, CIPaBEITUBOCTH,
3aKOHHOCTH, TO €CTh K TOW MpoOIeMaTHKe, KOTopas Tpa-
JIMIIMOHHO OTHOCHJIACh K c(hepe ecTeCTBEHHO-NPABOBBIX
BornpocoB. Heo0xoanMo not4epKHyTh TO, YTO, HECMOTPS
Ha CTOJIb HE OAHO3HAYHbBIC HEMOAJACPKNBACMBIC MHOT MU
peuienus, mogo0HbIe MPoOIeMBbl BCETJa 3aHUMAId YMBI
BCEX MBICIIUTEICH-TIPABOBEIOB U PHIOCO(OB.

J1nist paccMOTpEHUst COBPEMEHHOM €CTeCTBEHHO-TIPa-
BOBOIl KOHIIETIIIMY TIOHAJOOMUTCS TaKue ONpeIesICHHs ec-
TECTBEHHOTO IIpaBa, KOTOPHIE MO3BOJISIT OTHECTH TE MU
WHBIE YUYEHHS K €CTECTBEHHO-TIPAaBOBBIM. Cpean JaHHBIX
OTIpEJIETICHUH JI0CTaTOYHO MHTEPECHBIM M, caMoe IJIaB-
HBIM, 00BEKTUBHBIM, BBITIISIIUT OIIPEAEIEHNE eCTECTBEH-
HOTO TIpaBa, JaHHas elle DHIelbCcoM, KOTOpPHIH ompee-
JISUI, €CTeCTBEHHOE IPaBo OOIIUM, IMPeIoarariium
BCEOOILIHOCTh TEOPHHU IIPH CPABHEHUH Pa3HbBIX MPABOBBIX
CHCTEM, KOTOpBIE COJIEpKAT CBOE 0OOCHOBaHHE B CAMUX
cebe. «A MepUIIOM, KOTOPBIM OTIPEEIIIETCS, YTO OTHOCH-
TCA K €CTCCTBCHHOMY MIPaBy U YTO K HEMY HEC OTHOCHUTCHA,
CIIy’)KUT aOCTpakTHeillllee BhIPAKEHHUE CaMmoro Ipasa-
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crpaBeauBocThY [ 1, . 273].

Takast TpakTOBKa I03BOJIIET BKJIIOYATh COBPEMEH-
HBIM Y4EHUSIM O €CTECTBEHHOM IIpaBe Ty KOHIIENIHUIO, KO-
TOpasi UCXOAUT U3 TPAAMLIUOHHOTO NMOHUMAHHUS €CTEeCT-
BEHHOTO TpaBa. BMmecTe ¢ TeM, KOHIENIUs, XOTS U He
OTIepUpyIOIas MOHITHEM €CTECTBEHHOTO IIpaBa, HO BbI-
BOJIIINHA KPUTEPUH CIPABEUIMBOCTH TpaBa M3 HACAIIH-
CTHYECKOW NMPHUPOABI, OBITHSA, TAKOTO MOHSTUS «ECTECT-
BEHHOTO», KyJa MOTYT OBITh OOBEAMHEHBI KOHILEIINH,
KOTOpBIC HAMTOJIHAIOT ECTECTBEHHOE TPaBO HETPAJUIIMOH-
HBIMH 3JIEMEHTaAMH.

CoBpeMeHHas TEOpHsI ECTECTBEHHOIO IIPaBa OIpese-
JsieTcs KaK COBOKYITHOCTD HIDKECIICAYIOIIMX KOHIIETIIUIL:

- 9TO KOHLIEMIHS, KOTopast 0a3upyroTCs Ha Ueanc-
TUYECKOM U CYOBEKTUBHOM B CBOEM COJAEPIKaHUM Ipea-
CTaBJICHUU O CIIPaBEAIUBOCTH NIPaBa;

- CIIPaBEINIMBOCTh ITIPaBa CHMBOJM3UPYET MOHATHE
€CTECTBEHHOTO TIpaBa MM aHAJIOTHYHOE eMy («IpupoIy
BEILEH», «IIPaBO OBITHNY, IIPETIO3UTUBHOE MPABO»);

- TEPMHH E€CTECTBCHHOTO IIpaBa WM aHAJOTWYHOE
eMy 00o3HayaeT BBICIIYI0O HOPMY M TNIPHHIMIBI IIpaBa,
KOTOpBIC MMEIOT MaTepHalbHbIH MIM (HOpMalbHBINA Xa-
pakTep, HaXOIAIIMEecs MO3UTHBHBIM IPAaBOM, CYIIHOCTh
HOPM JIEHCTBYIOIIIETO MIpaBa, KOTOPhIE MOAJIEKAT OI[CHKE
B HPaBCTBEHHO-3TUYECKHUX acCMeKTax, JU00 He MOAJalo-
TCSl BCECTOPOHHEMY 3aKPEIUICHHIO B BHJE HOPMBI, KOH-
KPETHOTO KPUTEPHs CIPaBEAIMBOCTH COLHAIBHO 3HAUU-
MOTO aKTa, B BUJE WHAWBUAyaNbHOU cuTyannu. O6mem-
HOCTh TAKOTO ONpEeJeNICHNs] 0OBSICHIET IUIIOPaN3M CO-
BPEMEHHOI'0 €CTECTBEHHO-TIPABOBOTO BO33PEHUS M 3Ha-
YHUTEJIFHYIO Pa3HOPOAHOCTH KOHIICTIINH, BKIIOYAEMYIO B
ompeernsemyto Teopuo [2, ¢. 19-20].

Heob6xoanmo noguepkHyTh CyIIeCTBEHHbIE 0COOEH-
HOCTH €CTECTBEHHO-IIPABOBON TEOPHHU, KOTOPHIE 3aKIIIO-
YalTCsS B €€ LIMPOKON TEHAEHIMU K U3MEHEeHUsIM. Jlis
O’KUBJICHUS CTaphIX UaeH n300peTaeTcss HOBBIN, OIM3KHUi
K COBPEMEHHOMY HaAYYHOMY YPOBHIO IIOHATHIHBIN amna-
part, a crapbIM MOHATHSM IIPUIAETCS HOBBIH CMBICI, «MO-
JIEPHU3UPOBAHHOEY Co/iepkaHue. JJaHHOe SBJIeHHEe BOBCE
HE 03HAYaeT, 4TO TEOpUsl ECTECTBEHHOIO MpaBa MepecTa-
J1a pa3BUBAThCS U HE UJET JaNbLIE «UTPHI B IOHITUA»; B
OouIbIIIell CTENEHN ATO XapaKTepU3yeT HENPEXOISIIyIo ¢
TEYEHUEM BPEMEHU LEHHOCTh €CTECTBEHHO-NPAaBOBOM
JIOKTPHHBI, OCHOBHBIE MOJI0KEHUS KOTOPOH OCTAIOTCS aK-
TyalbHBIMH Ha NPOTSDKEHUHU BEKOB, a «COTTIACOBAaHHUE»
9THX TIOJIO)KEHUH ¢ COBPEMEHHBIMHU PEATHSIMHU SBIISIETCS
3a/1aueii TeKyIero MOMeHTa I0pPUCTIPYACHIIHH.

Cpenu CymecTBYIOIIMX KOHIICTIINN B 00JIaCTH ecTe-
CTBEHHOTO IIpaBa HanboJsee MOIXO0 IAIINM SIBIISETCS KJlac-
cudpukanms, kotopyto npeanoxua B.Jl. 3opbkuH, KiTfo-
YeBOH MOMEHT KOTOPOTO 3aKJIF0YAETCS B IPOUCXOKIACHUU
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€CTeCTBEHHOro mnpasa. CoriacHO KOTOPOMY €CTECTBEH-
HOE IPaBO BBIBOJAT M3 CJIEAYIOUIMX: MYIPOCTh M BOJIS
Oora (Teomormueckas KOHLENLUS); MHPOBOH 1yX H
OOBEKTUBHBIM MOPSJOK IEHHOCTEH (OOBEKTUBHCTCKAS
KOHLETIMS); Pa3yM YenoBeka (cyObeKTHBHO-UACAINCTH-
YecKasi KOHIEMNIHNs); NICUX0-HUPPaliOHATUCTHIECKOE Ha-
YaJ0 YeJOBEYECKOW HPHUPOIB! (IICHXOJIOTHYECKH-Uppa-
IHOHATMCTHYECKas KoHmenmws) [3, ¢. 322]. Ucxons u3
menyd Hamed paboThl, HaMOONBIINM HHTEPECOM IIpEeN-
CTaBJISIFOTCS TIEPBBIE JIBE HAIIPABJICHHS KOHIEHINU ecTe-
CTBEHHOTO TpaBa. PaccMoTpum ux noapobuee. B reoo-
TUYECKON KOHLIETIIIMY MOKHO OTPAHUUYUTHCS CJIEIYIOIIH-
MU ABYMSA BUIaMU: paHI/IOHaHI/ICTI/I‘-IecKI/Iﬁ U BOJIFOHTa-
PUCTCKUIL.

IlepBelii BU XapaKTepeH TOMUCTCKOMY, TaK Ha3bl-
BaeMOMY YYCHHIO €CTECTBEHHOI'O IIpaBa, KOTopas pas3pa-
6otaHa @. AKBHHCKHM, CYITHOCTH KOTOPOTO 3aKIrodae-
TCsI B IPUHIIUIIE Pa3yMHOCTH IOpPsIIKa TBOPEHHS Oora, u
3aKJIF0YaeTCs JOCTYITHOCTHIO O3HAHUIO Yepe3 YeIoBeye-
ckuil pasym. Ilog ecTecTBEHHBIM MPaBOM B MMOHUMAaHUH
HEOTOMHCTCKOTO YYEHHS PacCMaTPUBACTCS palMOHAIIH-
CTHYECKOE CO/IepXKaHUE O0KECTBEHHOTO IOPSAKA, KOTO-
pOe COCTaBIIsIET OCHOBY M MacliTad CIpaBeInBOCTH IO-
psiaKka, coaepakaliee MO3UTUBHOE IIPaBo.

ABTYCTHH CTaBHUT Ha4yaJl0 BOIIOHTAPHUCTCKON TEO0JIO-
rMYEeCKOW MHTEPIPETAI[H €CTECTBEHHOTO 1IpaBa, B KOTO-
POM TOPSAOK TBOPEHUS — 3TO Pa3yMHBIl IIOCKOJIBKY HE
IIPOTUBOPEUHT OOKECTBEHHOM Bojie. Bmecte ¢ Tem, o3u-
THUBHOE TPaBO OPHUEHTHPYETCS MOPSIKOM TBOPEHUS, HO
YTO OIPE/ICNISIET ECTECTBEHHOE ITPAaBO — HEBO3MOKHO aHa-
JIM3UPOBATh MOCPEACTBOM pa3yMa, a MOHUMAETCS JIHIIb
0O0’KECTBEHHBIM 3aKOHO/ATEIIbCTBOM - CBSIIEHHBIMU ITH-
CaHUSIMH.

OCHOBBI IPUHIIUIA «YEJIOBEYECKOTO TOCTOMHCTBAY,
COTJIACHO HEOTOMHUCTCKOMY YYEHHIO, €CTECTBEHHOE BIIe-
YCHUE 4YCJIIOBCKA, MNOAYEPKHBAsA PpOJIb MATECPpHATILHOTO
KPHUTEPUSI, 3aHUMAET MECTO U OTHOCHTCS €CTECTBEHHOMY
npaBy denoBeka. Konnenmus M. Meccuepa, 6azupyercs
Ha TEJICOJIOTUH AaHTPOIOJIOTHH, B KOTOPOM Hepapxuye-
CKasl CHCTEMa ILIeJM 3aKII04YaeTcsi B MaTepHalbHONH OCHO-
B€ BCSKOTO aOCTPaKTHO-(OPMAIM30BAHHOTO HOPMAaTHB-
HOro mopsika. Takoil MOpsSIOK NMPHU3HAETCS €CTECTBEH-
HBIM IIPAaBOM (HPaBCTBEHHO-ECTECTBEHHBIH 3aKOH) M 10~
3UTHBHBIM NpaBoM [4, c. 28-34].

MeccHep HpPaBCTBEHHOCTh €CTECTBEHHOT'O IIpaBa OIl-
penernsieT TeM, 4TO JIFOAW IPEeApacIioyio’KeHBl K J100po-
BOJIBHBIM JCWCTBHSM COTJIACHO Mepapxwu leneid. OxHa-
KO, HEJOCTATOYHO €CTECTBEHHAs CKJIOHHOCTH YEIIOBEKa
CJICA0OBATH HPABCTBCHHBIM 3aKOHAM IMMPUBOJIAT K YCTAaHOB-
JICHUAM IIO3UTHUBHBIX YCIIOBCYCCKHUX 3aKOHOB, KOTOPBIC
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SIBIISIFOTCSI «CO3BYYHBIMMY LIETTH YEJIOBEUECKOTO CYIIECT-
BoBaHUs. Llenb ecTeCTBEHHOTO MpaBa, KaK M MO3UTHUB-
HOTO0, 3aKITI0YAETCsI B YIOPSAIOYCHUH YeTIOBEUECKHX yCTa-
HOBOK COTJIACHO MPEJMUCAaHHBIM YCTAaHOBKAaM CYIECTBO-
BaHUA. UeJIOBEeK HE MOXKET CIEA0BaTh CBOUM LIEJISIM IIPHU-
HYJAWUTENbHO, B IPOTUBHOM CJIy4ae OH JI0JKEH CJIE0BaTh
9TOW LENIM Yepe3 BO3LEHCTBUE IOCYyAapCTBEHHOTO IpH-
HYXJICHUSL.

Jpyroe aHTPOIIOIOTHYECKOE HAlpaBlIieHHE B cdepe
HEOTOMHU3Ma COCTAaBJISIET PALlMOHAIMCTUUECKOE TOJIKOBA-
HUE CYIIHOCTH YEJIOBEKA, KOTOPYIO COACPHKUT KOHLIECTILIHS
A.Ayapa [5, c. 34-36]. Kpome TOro, OCHOBY €CTECTBEH-
HOTO TpaBa COCTABIISIET «OCBEUICHUE 3aKOHAMHU pazymay,
IJie €CTECTBEHHOE MPaBO TPaKTyeTcs TpeOOBaHHEM U
obecreueHueM CBOOOIBI KaXK0I'0 YeJIOBEKA.

Ayap YTBEpXKIAET, YTO COBPEMEHHOE €CTECTBEHHOE
MPaBO SIBIACTCS «TPAIULIUOHHBIM MeTaU3UICCKAM ec-
TECTBEHHBIM NIPaBOM, CBA3aHHBIM C KOMILJIEKCOM COBpe-
MEHHBIX MPOOJIEM»; COTIIACHO KOTOPOMY, U B OyaymiemMm
MOXXET COXpPaHUTb CBOK 3HAYUMOCTb, HECMOTps Ha
OOBEKTHBHBIC W3MEHEHHS, MeTahU3NIeCKOe €CTECTBEH-
HO€ MpaBo. B 3TOM moHMMaHMU, TEOPUS €CTECTBEHHOIO
MpaBa OPUEHTHPYETCS Ha HEU3MEHSIOIIMICS MaciTad
npasa. B mepByo ouepeib Takoi MacTab WK CyIHOCTb
€CTECTBEHHOT'O TIpaBa MpEeJICTaBIIsIeT IpaBa YeJIoBeKa, Ko-
TOpasi He SBJSIETCS IOPUANYECKUMHU MIPaBaMHu, a TAKUMH,
KOTOPBIMH YEJIOBEK CMOXET 00J1aJaTh HE3aBUCHMO OT TO-
ro, MPeIOoCTABIIAETCS €My UX TOCYJapCTBOM WM HET, U
JIMILB B CUJTY TOTO, YTO OH uenoBek. [Ipencrasnsercs, yTo
B 9TUX Ipejesax MOHATHE €CTECTBEHHOrO MpaBa MOXKET
OBITh IPU3HAHO OOJAAIOIINM MaTEPHUANBHBIM COAEpIKa-
HHEM.

[loabITOXKMBAsE pacCMOTPEHHE TEOJIOTHUYECKUX KOH-
Heniuii 000CHOBaHUSI €CTECTBEHHOTO MpaBa, HEOOXOAH-
MO OTMETUTH cienytomiee. Bo Bcex BapumaHTax TaKoro
000CHOBaHMS €CTECTBEHHOTO MpaBa KaKk BHETIO3UTUBHOTO
HOPMATUBHOTO TIOPSJIKA, KPUTEPHUH CHpPaBeIMBOCTH
JISHCTBYIOIIETO TpaBa BCerJa OKa3biBaeTcsi (GopMab-
HbeIM. UTO ke KacaeTcs HCTOJKOBAHUS E€CTECTBEHHOTO
IpaBa B Ka4eCTBE MPaB YeJIOBEKa, TO aKTUBU3ALUS COBpE-
MEHHOTI'0 €CTECTBEHHO-IIPAaBOBOT'O MBIILJICHUS B 9TOM Ha-
[IpaBJICHUU OTHIO/b HE SIBJISIETCA 3aCiIyroil HU KaToJInye-
CKOM, HU HEONPOTECTAHTCKOW IOKTPHUHEI, OoJice OpHeH-
TUPOBAHHBIX HAa «IIOTYCTOPOHHEEY OBITHE YeJI0BEKa, YeM
Ha €ro npaBa B PeajibHOM, ACMCTBUTEIHLHON KU3HU.

B 00BeKTHBUCTCKOI KOHIETIIMH, B CPaBHEHHH C
TEOJIOTHYECKUM, TI0]] ECTECTBEHHBIM MPAaBOM pacCMaTpH-
BaeTCsl OTCYTCTBHE CBSI3U C TIOHATHEM OOTa B KadecTBe
pe3yipTata ACHUCTBUA WM TPOSIBICHUN HAeH, IayXa,
WJeIbHON CYIITHOCTH, HE3aBUCUMOTO B CBOEM OBITHH B
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CO3HaHMU YelioBeKa. [1o]1 ecTECTBEHHBIM NPaBOM IMOHU-
MaeTcsl UCTOPHYECKH OOYCIIOBIICHHBIH CYIIIHOCTH IpaBa
Oynyuiero, popMHUpOBaHHE KOTOPOT'O 3aBUCHMO OT pa3-
BUTHS JlyXa B CIEIYIOIINX acleKTax: 00bEKTUBHBIH (Bce-
o0mmif) 1yx, 0ObEKTHBHPYEMBIH AyX (Hampumep, Kak
IOpUINYecKas TeOopus), HOPMATUBHBINA IyX (HpaB, MO-
paJtb, IPaBOMOPSIIOK, TIONUTHYECKUI TOPSIIOK) M CyOBeK-
TUBHBIN IyX (B BUAC MHAUBUAYAIBHON JTUYHOCTH) [6, C.
42-44].

Heo6xoaumMo OTMETHTH, YTO Takas KOHLEIIHUS B
CBOEM MOHMMaHHMHU NPEACTABILIIOT cO0OH MaeanucTHye-
ckue OOBSCHEHHUS B3aMMOJCHCTBHE IpaBa U IMPaBOCO3-
HaHus. CTaHOBJICHHE MpPaBa Ha CAMOM Jiejie B OOJIbIICH
Mepe 3aBUCHM OT IPaBOCO3HAHUS, Pa3BUTHE PABOCO3HA-
HUA CBA3aHa BMECTE C IPYTrUM COLMAJIbHBIM U KYJbTYP-
HO-AYXOBHBIM (I)GHOMCHOM TaKXE U MOJIMTUKO-TTPABOBLI-
MU SBICHUSIMH. BmecTe ¢ Tem, 3To siBIeHHE B HTOTE pac-
CMAaTpHBAETCs] KaK JIEMEHT HACAIN3UPOBAHHOTO COlEp-
XKaHUS KYJIbTYpHl - AyXa — B Ka4eCTBE MEPBOOCHOBHI U
MIPaBOCO3HAHMS, U TIPaBa.

A. Tpomnnepom npennpuHATa HOIBITKA pa3padboTaTh
KOHLETIIUIO HayKHW IOPUCIPYICHINH, KOTOpask OTJINdae-
TCSl OT «TEOJIOTMYECKOH M (PHII0cO(PCKO-NIPABOBOM CIIEKY-
msiumuy. Kpome Toro um Oblia nmocTasieHa 3ajada pazpa-
OOTKM MOHMMAaHMA TIpaBa, CBOOOJHOI OT HJEOJIOrHYe-
CKOW YCTaHOBKH, M MPEOJIOJICBAIONIEH MO3UTHBHUCTCKOE
nonnmanue. Kak yrBepknaet cam Tpoiiep, uM mpecie-
J0BaJlaCh I1ICJIb BBIABJIICHUSA IIOBCEMCCTHO 3HAYHMMBIX
MIPUHIMIOB IOPUANYECKONH HayKH, KOTOpas OCTaBasach
HCTHHHO HE3aBHCHM OT MECTA €ro MIPUMEHEHHUS U IIpUMe-
HSIOWIETO ero cyorekTa. BeneacTsue aToro Oblia paspa-

0oTaHa KOHUEMNIHs «00pa3ay MpaBoIOpsIIKa, MO CoJlep-
JKaHMIO SBJIIOINEHCS O4epelHON IOMBITKOM YyCTpaHUTh
MIPOTUBOPEUMs IPABOBOIO IMO3UTHBU3MA U JOKTPHUHEI
€CTECTBEHHOT 0 IIpaBa.

Ilonatue «oHTONOrHA MpaBa» UCIOJIB3YETCS B CO-
BPEMEHHON €CTECTBEHHO-IIPABOBOM KOHUENIMHU B IBYX
BapuaHTax. Bo-miepBhIX, B KadeCcTBE NMPUMEHEHHS MOHS-
THUSI «OHTOJIOTHS» B OTHOIICHWH MO3WTHBHOTO IIPaBa; Ha
3TOH OCHOBE Pa3BUBACTCS NPEACTABICHUE O «OBITHH TIpa-
Ba», «OHTOJIOTHYECKOH CTPYKType IpaBa», KOTOPBIC CO-
JIep>KaT JIOTHYECKH-HOPMATHBHBIC, €CTECTBEHHO-TIPABO-
BBIC DJICMCHTHI. BO-BTOpLIX, HUMECTCA B BUAY €CTCCTBCH-
HO-TIPaBOBAasi OHTOJIOTH, KOTOPas O3Ha4YaeT NPUMEHEHHE
OHTOJIOTHUH B OTHOIICHUHU MOHATHA €CTCCTBCHHOT'O IIpaBa
U pa3paboTKy BOIIPOCA OHTOJIOTUYECKOI0 CTaTyca eCTeCT-
BEHHOTO IIPaBa; B 3TOU I'PyIIE XapaKTEPHbIM BBICTYIAET
HOPMAaTHBHOCTH OBITHS JOJDKHOMY, KOTOPYIO MOXKHO pa3-
OWTPH Ha TPYIIHL.
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