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Byn maxanaoa mypac ykyeynyn akmyanoyy cypooiopyHyH
oupu kamapwl Kvipevis PecnyOaukacbiHblH H#apaHObiK Mulli3a-
MbIHOA2bL MYPACMOO YKY2YHYH YKVKMYK JICOH2O CANbIHbIULbL
usundenem. Byeynky kynoe mypacmeik YKYKmyK mamujenep
2HCAPAHOBIK YKYKMA KONMOLOH Kbl3bl2yyaapobl dcapamam. Hnu-
Mutl adabusmmapovl U3ULOOOHYH HESUZUHOe HCAPAHOBIK KO-
O0eKcunoezu Mypacmoo YKyeYHYH JiCannbl AcoboIopy Kapaiam,
63YHUO U3UN006 KpUMeEPULl MEHeH ‘‘Mypacmoo’ Kame2opusicol
benzunenem, OWOHOOU /1€ AHbl MONY2Y MEHEH auyyod Mblli3am
6010Hua dcana kepa3 6oloHua mypacmoo aimuiiam. bByn maka-
JIGHBIH MAKCAmMbl Mypacmoo YKY2YHYH UHCIUNYMYHYH OauiKol
cypoocy 6o20H MypPaACmMo020 YKYKMYK AHANU3 JHCYPRY3YY HCAHA
anvikmama Gepyy. Byn u3uno0oHyH HAMGLICALAPLIH VUL
U3UN000 baLIMbIH OHYKMYPYYOOY KbI3bIKKAH JHCAKMAp YUyH
UnUMOe JHCAHA NPAKMUKATLIK UMEPOUKME KOTOOHYY2a OOIOM.
Memooonocusnbix u3UIOOOHYH He2U3UH PUIOCOPUATBIK, HCaAT-
1bl WIUMULL JHCAHA AMATILIH IOPUOUKATBIK MEMOOO0P MY30Y.

Hezuzeu co300p: Mypacmoo, mypacmoo yKyey, Mypac-
moonyn mypnepy, myix, Keipeviz Pecnyonuxacwl, Kapanowix
KOOeKc.

B smoii cmamve uccredyemcs npagosoe pe2ynupoganue
HACIeOCMBEHHbIX NPAG NO ZPAACOAHCKOMY 3AKOHOOAMENbCMBY
Kuipevizcrou Pecnybauku, kak 00uH u3z aKxmyaibHbIX 60Npocos
Haciedcmeennozo npasa. Hacneocmeennvie npasoomnowenus
6 2PANCOAHCKOM Npage HA Ce20OHAUWHUL 0eHb 8ce OoNbLe 8bl-
3vieaem unmepec. Ha ocnoge ananusza nayumnoii aumepamypeol,
PACCMAmMpPUBAomest 00uue NOJL0NCeHUst HACIeOCMBEHHbIX NPAG
8 2PANCOAHCKOM KOOeKCe, OMOeIbHbIM Kpumepuem ucciedosa-
HUSL BbLOENICHA KAMEe20PUsl «HACLeO0BAHUE), A MAKIICE 3AmpPacu-
6AIOMCSL HACIEO0BAHUE NO 3AKOHY U NO 3A8eUJAHUIO OISl ee NOJl-
Ho2o packpvimus. Llenb Hacmosweil cmamou packpvime u 0amo
npasogoll ananu3 HAcied008aHUI0 KAk OCHOBHO20 8ONPOCA UHC-
mumyma HaciedcmeenHo2o npaea. Pesynsmamul dannozo uc-
C1e008anUsI MO2YN NPUMEHSIMbCSL KAK 68 HAYYHOT, MAK U 6 Npax-
Muueckoll 0estmeabHOCmU OJisl IUY 3aUHMEPEeCOBAHHbIX 8 PA36U-
muu 0aHHO20 UCCIeA08aMeNbCKo20 Hanpaesienus. Memodono-
2UYECKYI0 OCHOBY UCCLe008AHUsL COCMABIIOM (puiocodckue,
obueHayunvle U CneyuaIbHO 1PUOUYECKUe Menmoobl.
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Knrouesvle cnosa: nacnedosanue, HacieocmeeHHoe npa-
60, 6UObI HACIeO06aHUs, umyuecmeo, Kvipevisckas Pecnyonu-
Ka, I pascoanckuii kooexc.

This article examines the legal regulation of inheritance
rights under the civil law of the Kyrgyz Republic as one of the
pressing issues of inheritance law. Hereditary legal relations in
civil law are becoming more and more interesting today. Based
on the analysis of scientific literature, the general provisions of
inheritance rights in the civil code are examined, the category
“inheritance” is identified as a separate research criterion, and
inheritance by law and testament is examined for its full disclo-
sure. The purpose of this article is to disclose and give a legal
analysis of inheritance as the main issue of the institution of
inheritance law. The results of this study can be applied both in
scientific and in practical activities for people interested in the
development of this research area. The methodological basis of
the study consists of philosophical, general scientific and special
legal methods.

Key words: inheritance, inheritance law, types of inheri-
tance, property, Kyrgyz Republic, Civil Code.

[IpaBoBo€ perynupoBaHHe HACIEICTBEHHBIX NPaB B
rpakJaHCKOM IpaBe fgaHo B cT. 1118 I'paxnanckoro ko-
nekca Keipresckoit PecnyOnuku, e moj HacleACTBOM
MIOHMMAETCs Iepeiada MpaBa COOCTBEHHOCTH HACJIe10/1a-
TeJsl IpyroMy JIMIY VI JAIaM (HacllelHMKaM) B COOT-
BETCTBHMH C YHHBEPCAIILHBIM IIPaBONIPEEMCTBOM.

Benymiue yueHsle B 001aCTH TpaXKIaHCKOTO IIpaBa B
pa3Hoe BpeMs (TOPEBOJIIOIIMOHHOE ¥ COBPEMEHHOE) Mpe-
NPUHUMAIM MHOXKECTBO TOIBITOK pa3zpaborars Ooee
IIMPOKOE TOKTPHHAIBHOE OIpPEETICHHE HacIeJOBaHM,
KOTOpOE OTINYAETCS OT FOPUANIECKOTO OTPEICIICHHS.

Takum obpazom, o mMHermio [.®. leprrenesnya,
HaclleIOBaHHUE CIIEAyeT MOHMMATh KakK «IIepegady Bcex
MMYIIECTBEHHBIX OTHOIICHWH YeNOBEKa IOCIE CMEPTH
JIPYTHUM JIMIIaM», CIEeIOBATEIbHO, 3TO O3HAYaeT 3aMEHY
OJTHOTO CyObeKTa MMYIIECTBEHHBIX OTHOIICHUH IPYTrUM
[1, c. 467].
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[MonpoOHOE 00BsCHEHUE 3aKOHA O HACICIOBAHUU
nan J1.1. Meliep, B KOTOPOM OH TaKX€ BKJIFOUMII 3aKOHO-
JATeTbHOE OMPE/ICICHUE MOCICICTBUS MPABOBBIX OTHO-
IICHUH, C KOTOPBIMHU CTAJIKUBACTCS €r0 CyOBEKT, U yCcTa-
HOBJICHHE JIMIIA, UMCIOIETO MPABO BCTYNATh B TAKUE OT-
HotreHus [2, c. 408].

B.1. CepebpoBckwii, TOPEBOIOUOHHBINA YUCHBIH,
KOTOPBIIl paccMaTpuBall HaclleOBaHHE KaK HACIIEJCTBO
MMOKOHHOTO (HacieqomaTels) U MpeIHaMEPEHHO HCKITIO-
YaJ MOHATHE 00s3aTeIhCTBa U3 COCTaBa HACIEICTBA, T10-
CKOJIBKY «IIONITH SIBIIIIOTCSI CKOpee OpeMeHeM HaclieJ0-
BaHMS, HO HE SBJISICTCS €r0 HEOThEMJIEMOM YacThio» [3, C.
52].

ABTopHI Hamero Bpemenu, Takue kak A.Il. Ceprees
u I0.K. ToncToii narot cneayroiee onpeaesieHue mo Ha-
CJIeICTBY B KOTOpPOM O3HAdaeT mepeaady mpas U 00s3aH-
HOCTEH yMepIIero JMIa - HaCIeAOAATENS er0 HACIICIHH-
KaM B COOTBETCTBHH C HOPMaMH 3aKOHA O HACJIEJOBAHUU
[4, c. 488]. Ilepenava mpaB u 00s13aHHOCTEH HaCJIe0/a-
TeJs, TI0 MHCHHUIO YYCHBIX, IPOUCXOINT B (popMe BCEOO-
el MPeeMCTBEHHOCTH, TO €CTh HEM3MEHHOH, OTHOBpE-
MEHHO U B IIEJIOM; B 3TOM cllydac B MOPSAKE BCEOOMEero
MIPaBOMPEEMCTBA MEPEXOAAT BCE MpaBa U OOS3aHHOCTH,
KpoMe TeX, Mepenaya KOTOPhIX HEBO3MOXKHA B CBSI3H C
yKa3aHHEM 3aKOHO/IaTeIbCTBA.

CrnenoBaTenbHO, COCTAaB UMYIIECTBA HE OTPAaHUYH-
BaeTCsl MpaBaMHu COOCTBEHHOCTH, MPUHAJIEKAIIUMHU Ha-
cJIeIoIaTeNo, HO Tak)Ke BKIIFOYAeT B ce0s1 00513aTeIhCTBO
HACIIEIOAATEIIsA, €TO JOJNTH, a TaKKEe HEKOTOPHIC HEHMY-
[ICCTBEHHEIC MPaBa.

Hexoropeie aBTopsl, Takue kak B.B. Ilunses, naer
CBOIO JTOKTPHHAJIBHYIO OCHOBY 00 MHCTUTYTE HACIEHO-
BaHUM KaK B y3KOM TaK M B IIHPOKOM CMEIcie. B mmpo-
KOM CMBICJIC HACJICACTBO, 10 MHCHHIO BBIIICYIIOMSHY-
TOTO Y4EHOTO, CIeNyeT MOHUMATh KakK Mmepeaady uMyle-
CTBCHHBIX MPAB M 00SI3aHHOCTEH YMEPIIIETO OHOMY HJIH
HECKOJIbKUM JIUaM (HaCIEHUKAM).

B y3koMm cwmpbicie HaclieJJoBaHHE SBISETCS CIEACT-
BHEM TIpaB M OOS3aHHOCTEH, YCTAHOBJIICHHBIX 3aKOHOM
JIMIIaMH, CBSI3aHHBIMHU C Haclienoaaresnem [5, ¢. 383].

Takoe moHMMaHUE HACTICIOBAHUS KaXKETCS HECKOJIb-
KO HEIPAaBHJIBHBIM HM3-32 OTPAaHUYCHHOTO Kpyra Hacleln-
HUKOB TOJIBKO TEX JIFOJIeH, KOTOPBIC OBUIM B ONPEICIICH-
HBIX KPOBHBIX OTHOIICHUSAX HaciemoxareneM. Dakride-
CKH 3TO MOTYT OBITh TPaKJAaHe, HE MMEBIIHE KPOBHOTO
POICTBAa C yMepHIMMHU (CyNpyram, MKIUBEHIIAMH, T1a-
CBIHKAMH | T.]1.), & TAK)Ke IOPUIANIECKHUE JIHIIA.

Uro KacaeTcsi KaTeropuu «HACJIEIOBaHHUE», MBI
“MeeM B BHJy BCE BEIlH, KOTOpPbIE MPUHAJIeKAT HACIe-
JIO/IaTeI0, OCHOBAaHHbIE HAa YacTHOH COOCTBEHHOCTH,
JIPYToii COOCTBEHHOCTH, a TAaK)Ke MpaBax U 00S3aHHOCTSIX
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KacaroIuxcs COOCTBEHHOCTH.

B ropuandeckoil Hayke caMo ONpeseneHue NOHATHUS
HacJICI0OBaHMA U TOTO, YTO B HETrO BKJIIOUEHO, HEOAHO3-
HauHo. [TomaBmsroniee OONBIIMHCTBO YUE€HBIX — [IUBUIIHC-
TOB CKJIOHHBI K €JAMHCTBY IOHSTHH HAcIeIOBAaHUS, Ha-
CJICZICTBEHHOTO NMYIIIECTBA M HACIIECTBEHHBIX Macc.

IOpuandeckoe onpeneneHne HaCAEICTBA OTHOCUTCS
TOJIBKO K TIepenade uMymiecTa, craThs 1119 I'paxnan-
CKOTO KOZIEKCa HE IaeT MOJHOTO yKa3aHHs Ha TO, YTO 3TO,
B YaCTHOCTH, HACJIEACTBO. UTOOBI OHATH, YTO HAXOANUTCS
B COOCTBEHHOCTH, CIIEYET OOPATHTHCA K TPAXKIAHCKOMY
npaBy, KOTOPOE TPAAUIMOHHO BKIIFOYAET B IIOHATHE COO-
CTBEHHOCTH TaKHe BEIllW, KaK JCHbI'M U LIEHHbIE OyMart,
npaBa COOCTBEHHOCTH U JIPYroe UMYILIEeCTBO.

Cratbs 1120 I'pasxxnanckoro xonekca KsIpreizckoit
PecniyOomuku nmaet Gojiee moapoOHOE TOJKOBaHUE TOTO,
YTO SABJISACTCS HACIEACTBOM, U MIPOXOANT IyTh BCEOOIIETO
npaBomnpeeMcTBa. Creq0BaTeNbHO, HACIEACTBO BKIIIO-
yaeT B ce0s Bce IpaBa U 0053aHHOCTH, KOTOPBIE IPUHAT -
JeKaT HACJIENOJATeN0 Ha MOMEHT OTKPBITHS Haclel-
CTBa, CYIIECTBOBAaHWE KOTOPOT'O HE MPEKPAIIAETCS C €T0
cMmepThio [6]. HepasprIBHO cBsi3aHHBIC TIpaBa U 00s3aH-
HOCTH TIepe]] JIUIIOM 3aBelaTessl He SBJIAIOTCSA YacThiO
HaCJIeACTBA: MpaBa WICHCTBA, YYACTUS B KOMMEPUYECKHUX
1 MHBIX OPTraHU3aINAX, SIBISIOUIUXCS IOPUITIECKUMH JIN-
[[aMH, €CJIH MHOE He MPEAYCMOTPEHO 3aKOHOM HIIH J0TO0-
BOpPOM; IIPaBO Ha KOMIICHCAIIMIO 32 BpPeH, IPUUNHEHHBINH
KHU3HH WU 3[I0POBBIO; TpaBa U 00S3aHHOCTH, BBITEKAIO-
IYe W3 aJMMEHTHBIX 00S53aTeNbCTB; MpaBa Ha INCHCHH,
MOCOOMS ¥ IpyTHe BHITUIATHI B COOTBETCTBHH C 3aKOHO/1a-
TEJILCTBOM O TPYZAE M COLMAIBHOM OOEecCIeueHuH, 3a uc-
KJIFOUYEHUEM TIpaB Ha NEHCHOHHbIE HAKOIUIEHHS U3 HAKO-
MUTEJFHBIX TIEHCHOHHBIX (DOHJIOB; JIMYHbIE HEUMYIIECT-
BEHHBIE NIPaBa, He CBA3aHHBIE C COOCTBEHHOCTHIO.

W3 BBIIEU3I0KEHHOTO CIIEAYET, YTO CaMO TOHSITHE
HaclleI0BaHM IIKpPE, a UCTIOJIb30BaHKE TOHATHI Hace -
CTBEHHOE MMYIIIECTBO, «HACIIEIOBAHUE» U «MUMYIIECTBO
B Ka4eCTBE CHHOHIMOB OIINOO0YHO B 3aKOHOATEIIECTBE O
HacJIeIOBaHHH.

I'paxxpanckoe 3akoHomaTenscTBO KbIpreisckoii Pec-
myOJIMKY TpelycMaTpHUBaeT /iBa criocoda NpuoOpeTeHHs
HACJIEACTBA: HACJIEJOBAaHUE 10 3aBELIAHUIO 1 HACJIeA0Ba-
HUE 10 3akoHYy. Ha OCHOBaHMM Ka)kK[OrO U3 YKa3aHHBIX
CHOCO0OB JINIIA, HACIIEAYIOIINE UMYIIECTBO, UMEIOT pa3-
JIMYHbIE TIpaBa U 003aHHOCTH.

HacrenoBanme mo 3aKOHY OCYIIECTBISIETCS B TeX
CITydasix, KOT/ia 3aBeIIaHne OTCYTCTBYET, HOITHOCTBIO FITH
YaCTUYHO IPU3HAHO HEACHCTBUTEIIHHBIM, OMIPEeIsIeT 3a-
KOHHOE NpeHa3HaYeHNE HE BCEX MMYILECTB, HE COOIIO-
JTAIOTCS YCIIOBHS 00s3aTeNbHOM 10J€ HACIETHHWKOB, B
cIydasix, KOT/Ia HAacIeAHWKH  OTCTPAHSIOTCA W3
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3aBellaHMs MM OTKJIOHSET €ro B Ciydae CMEpTH Hacle.-
HHKa 110 3aBEIIaHMIO JI0 OTKPBITUS HACIEACTBA U OTCYT-
CTBHSI HA3HAUEHHOT'O HACJICAHUKA.

HacnenoBanue 1o 3aBelIaHUIO SBISETCS HOCPEACT-
BOM BO3HHMKHOBEHHs HMMYIIECTBEHHBIX IIpaB W 00s3aH-
HOCTEH Tpax<JIaH, LEITHMKOM OIpe/ieIeMbIX 3aBeIlaTeleM
0 €ro JIMYHOMY YCMOTPEHHIO. DTO CBOETO PoJia BOILIO-
IICHHE TIpaBa BIAJeNbla PACcIIOPsKAThCs COOCTBEHHOC-
ThIO, MPUHAMIEKALLEN EMY, peaIn3alUs 3TOT0 Ba)XKHEM-
IIET0 MpaBa, ABJSIOLIEr0OCs YacThI0 KJIACCHYECKOH TpHa-
IbI TOJTHOMOYHH BIIa/IeNblia. 3aBeaTesb BIpaBe UCIO-
HATH 3aBeUIATENIbHBIC PACIIOPSHKEHHS 110 CBOEMY YCMO-
TpeHuto. OH UMeeT IPaBo 3aBEIlaTh BCE CBOE UMYIIECTBO
WIN €ro 4acTh OJHOMY WJIM HECKOJBKHUM JIMLAM, KaK Mo
3aKOHY, TaK U HE BKIIOYEHHBIM B KPYT HACJICAHUKOB, JIU-
LIaTh HACJIEACTBA OJHOTO MM BCEX HACJIEIHUKOB, OT3bI-
BaTh, M3MCHATH MpeIbIAyImnil Oymer 0e3 OOBSICHEHUS
NPUYHH 3TOTO, ONPEICICHNS MOTYYSHUS HACIENCTBA OT
OIIPE/ICNICHHOTO 003aTEeNFHOTO YCIOBUS I HACJICHH-
KOB ¥ T..

Yt0 KacaeTcsi HACJICTHUKOB, TO UM, B CBOIO OYepe/p,
paspenraetcsi IPUHATD MM OTKa3aThCs OT HACJICACTBA.
Bonee Toro, oHM MOTYT JieJIaTh 3TO O Pa3HBIM PHYHHAM,
Kak [0 3aKOHY, TaK M M0 3aBEIIaHUIO0, MM OTKa3bIBAThCS
OT HAaCJIEZIOBAHUS 110 OJTHOMY M3 9THX OCHOBaHHM MJIH O
000uM TIpU3HAKaM, OHH UMEIOT TIpaBo TpeOOBaTh pasjie-
JICHUSI HACJIEACTBEHHOIO MMYILECTBA U JIOJNH OT HEro u
1.0 [7, c. 472].

Takum 00pazoM, HECMOTpS Ha KaxKyleecs: HoApoo-
HOE PEryJIMpPOBaHUE BO3MOXKHOCTEH, MpenocTaBiIsieMBbIX
KaK HacjegojaTeleM, TaKk U HacleIHUKOM, CYIECTBYET
PS4 HETOYHOCTEH B 3aKOHOJATENIbCTBE, KOJMIU3UH 3aKO-
HOB U NPaBONPUMEHUTENbHON IMPAaKTUKU, KOTOPBIE Mpe-
ISITCTBYIOT ITOJTHOMY OCYIIIECTBIICHHIO IIPaB IPakIaH.
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