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Byn  makanada wikmulaApoyy OKyAuyniyKmyH YKYKMyK
mabuamel usuioeHem. OKYIUYAYK AHbIK KeTUMWMUMOUK IHCAHA
bawika mamunedesu HeapaHoblK YKYK MaMUiecuHoe2u Kamol-
WYYYynapoviH apacbiHOa Mui0emmenHmenrepou amrapyy Hauna
VKYKMapOobl HCy3620 auiblpyyod Heauzeu Kenuioux OoIyn caua-
nam. Kvipeviz Pecnybnukacbinoazol Karblnmanean 6a3ap mamu-
JIeCUHUH WAPMBIHOA OKYIYYIYK MYAKMYK HCAHA MYIKMYK IMEC
Mamunecunoe Keupu KOIOOHYIYN KONMe2oH Munenepour myp-
aepyH kammuiim. Byn maxananvin makcamol Koipevls Pecnyo6-
JUKACBIHBIH KYUYHOO2Y MbIU3AMOAPObIH He2U3UHOe meopus ai-
Kaebl MEHeH bIKMbIAPOYY OKYAUYIYKKO YKYKIMYK aHaius oepyy
cananam. byn usunoeenyn namuliiscarapvin yuiyn usuioee oa-
2bIMbIH OHYKMYPYYOO2Y KbI3bIKKAH HCAKMAP YUYH UTUMOe HCa-
HA NPUKAMUKANTBIK UMepouKme Koaoonyyea 6orom. Memodo-
JOZUANBIK USUTOOOHYH He2USUH DUIOCODUANLIK, ACATNbL UNU-
MUTL HCAHA AMATBIH IOPUOUKATILIK MEMOO00p my30y.

Hezu3zzu co300p: bikmvlspoyy OKYaUyayK, OKYIUYIYK M-
Munenepu, UWIeHUM Kam, OKYAuyiykmyH mypaepy, Kwvipavls
Pecnybnuxacwl, 2paxcoanobik KOOeKc.

B smou cmamve uccrnedyromes npasosas npupooa 000po-
8011bHO20 npedcmasumenvcmea. Ilpedcmasumenvcmeo avicmy-
naem 6adXCHOU 2apanmueti npu OCywecmeieHuu npas u ebino.-
HeHUuu 00A3aMenbCMe MexHcOy memi Y4acmHUKAMU SPadtCOan-
CKUX NPABOOMHOWEHUTI, KOMOpble HAXOOAMCA 8 KOHKPEMHbIX
002060PbIX U UHBIX OMHOWEHUL. B ycnosusx peinounvix omHo-
wienull, Komopule yce crodxcunucy 8 Keipevizckoii Pecnybnuxe,
cepa npedcmasgumenvcmea oxeamuigaenm 6ce 6onee WUPOKUil
CNEKmp OMHOWEHUI KAK C UMYWYECMBEHHbIMU, MAK U C HeUMY-
wecmeenvimMu omHuowenusmu. Llenvo Hacmoswen cmamou
A675eMCs 0amb NPAOGO AHaIU3 00OPOBOILHOMY NPeOCmasu-
mMenbemey ¢ NO3UYUYU MeopuL Ha 0CHo8e Oeticmeyioujeco 3aKo-
nooamenvcmea KP. Pezynomamul 0annozo ucciedosanus mo-
2Ym NPUMEHAMbCA KAK 8 HAYYHOU, MAK U 8 NPAKMU4ecKoll oes-
menbHOCmU 0I5l Y 3AUHMEPECOBANHBIX 68 PA3GUMUU OAHHO20
uccne008amenbcKo2o Hanpagienus. Memooonoeuueckyo ocHo-
8y UCCNIE008AHUSL COCMABIAIOM PUIOCOPCKUe, 0OWeHAY HbIE U
CReYuUanIbHo 10PUOULECKUe Memoobi.

Knrouesnie cnosa: 006posonvHoe npedcmasumenscmeo,
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npeocmasumenbcKue OMHOWEHUs, 008EPEHHOCHb, KIACCUPU-
Kayus npedcmasumenvcmea, Kvipevizckas Pecnyonuxa, Ipasic-
OaHCcKull KoOeKc.

This article explores the legal nature of voluntary repre-
sentation. Representation is an important guarantee in the exer-
cise of rights and fulfillment of obligations between those
participants in civil relations who are in specific contractual
and other relations. In the conditions of market relations that
have already developed in the Kyrgyz Republic, the field of re-
presentation covers an increasingly wide range of relations with
both property and non-property relations. The purpose of this
article is to give a legal analysis of voluntary representation
from a position of theory based on the current legislation of the
Kyrgyz Republic. The results of this study can be applied both in
scientific and in practical activities for people interested in the
development of this research area.Research Methods. The me-
thodological basis of the study consists of philosophical, general
scientific and special legal methods.

Key words: voluntary representation, representation of
relations, power of attorney, classification of representation,
Kyrgyz Republic, Civil Code.

JoroBop mopydeHus sBisieTcst 6ojee pacmpocTpa-
HEHHBIM W YHHUBEpPCAJIBHBIM Ha4yajloM J0OpPOBONBHOTO
MIPeCTaBUTENBCTBA. ETO OCHOBHBIM COJIEpKaHUEM CUU-
TaeTcs COIVIallleHHe O MPECTaBUTENLCTBE, KOTOPOE U SB-
JISIeTCS IOTOBOPOM O TIpeCTaBUTENbCTBE. JloroBOp Mopy-
YEHHsI MOXKET SIBJISITHCS OCHOBAHHEM IIPEJICTABUTEIbCTBA
JIMIIb B TOM ClTy4ae, KOT/1a TIOBEPEHHbIH He HaXOJUTCS Ha
ciryk0e y nmpeacrasisiemoro. Hopmamu o jorosope mopy-
YeHHs HE 3aTParuBaroTCs OTHOLIEHHS C TPEThHMH JIMIa-
MH, Nepe]i KOTOPHIMH OBEPEHHBIH BBICTYIAET OT UMEHU
nosepurens [1, c. 116].

[IpencraBurenbckre OTHOLICHHWS OCHOBAaHHBIE Ha
OTIpeNIeIEHHBIX JOTOBOpax IIyOOKO M TapMOHUYHO MpO-
HUKJIA BO BCe c(hephl HamIeH o00mecTBeHHON )XKU3HA. DTH
OTHOIICHHS CTAJIH HEOTHEMIIEMOH YaCThIO TPAKIAHCKOTO
obopoTa Kak (opMBI IPOJAKK TOBAPOB, padOT M YCIyT,
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Kak CIioco0 NpefoCcTaBUTh MPEANPUHUMATEISIM JOCTYII K
paHee Hepa3BUTHIM PHIHKAM U COXPAHUTh CBOM ITIOCTOSH-
HBlE NO3UIMK. B mepro pa3BUTHS MHOTOYKIAIHOW pHI-
HOYHOHW PKOHOMHKH (POPMHUPYETCSI COBPEMEHHOE Tpax-
JIAaHCKOE IIPaBO OTBEYAIOLIMM HOBBIM TPEeOOBaHUAM. DTO
00CTOSITENIECTBO OOS3BIBACT 3aKOHOJATENS COXPAHATH
MIPEEMCTBEHHOCTh, HE TEPSTh W HE HCIIOIH30BATh OIBIT
MIPOILIBIX JIET MAKCUMAbHO 3¢ dexTrBHO. B TO *XKe Bpems
HEOOXOIUMO YUYUTHIBATh IOTPEOHOCTH TPaKTAHCKHUX
TOPTOBBIX TEM M OCOOCHHOCTH HOBBIX CYIIECTBYIOUIMX
PBIHOYHBIX OTHOIICHHH.

J106poBOJIbHOE TPEICTABUTENBCTBO OCYLIECTBIIsIE-
TCS IO BOJIE MIpeCcTaBsieMoro uia. OCHOBHOM 0cOOeH-
HOCTBIO 3TOM TOYKH 3pCHUA ABIACTCA TO, YTO JIMYHOCTH U
JIeSITENIbHOCTD  MIPEJICTAaBUTEINICH ONpeNeTioTCcs CaMUMHU
npenacraButesiiMu. CTaHIapTHBIN CIOCOO YCTaHOBHUTH
MIOJTHOMOYHS 3aKJTI0YaeTCs B BbAAYE JTOBEPEHHOCTH.

Co3naHne MpeACcTaBUTENHLCTBA OCHOBAHO Ha IOPHIH-
4ecKuX (paKkTax, ¢ KOTOPBIMU B 3aKOHE CBSI3aHO IpU3HA-
HHE JINIA IPEICTaBUTENIEM JIPYTOro JINIA HIIH, YTO TO XKe
camoe, B IOpHINYIECKUX (aKTaX ¥ B COOTBETCTBHH C CY-
IIECTBOBAHWEM BHYTPEHHHX IIPAaBOBBIX OTHOIICHUH
MPEACTaBUTENHCTBA CO3MAIOTCS (MEXAY MPEACTABUTENIEM
U JIOBEPEHHBIM JIMIIOM).

[TomuMoO mpouero, OCHOBOI AJist JAOOPOBOJBHOTO
MPEACTAaBUTEIILCTBA ABJIACTCA (baKT MPUHAIJIC)KHOCTU K
TBOPUYECKUM OpraHu3anusaM. [lucarens, Xy 10)KHUK U 1py-
THC TBOPYECCKHUC pa6OTHI/IKI/I MPUCOCANHAIOTCA K OpraHu-
3aIM TI0 cOOCTBEHHOM Boje. ITO 0053aTEIBCTBO ONpe-
JiensieT T0OpOBOJIBHBIN XapaKTep NMpeaCcTaBUTENHCTBA U
3aIIUTY UX HHTEPECOB.

Jl0OpOBONIGHBIMU  TIPE/ICTABUTEISIMA MOTYT OBITB:
COTPYJIHHMKH OOIECTBEHHBIX OpraHW3alni, NeHCTBYIO-
ue OT UX UMCHU Ha OCHOBAHUHU TPYJAOBOT'0 JOroBOpa U
MMEIOIME COOTBETCTBYIOIIYIO JIOBEPEHHOCTh (Hampu-
MEp, IOPUCTHI PA3TIUYHBIX TUIIOB, YIIOJIHOMOYCHHBIC Ha
MIOCTaBKY M MApKETHHT) MJIH BBICTyTAIOIINE 63 TOBEPEH-
HOCTH (HOJPSAIYNKN) KaCCUPHI U T. 1.); WIEHBI KOOIepa-
TUBHBIX OPraHHU3alHii, COBEPIIAIOIINE CIIEIKH OT CBOETO
HUMEHH U TI0J] UX PYKOBOJICTBOM; ATEHTHI AECHCTBYIOT B
COOTBETCTBHH C YCIOBHSMH JOTOBOPA YCTYITKH OT MIMEHH
NPUHIMIAJIOB, KaK IPaBWIO, HA OCHOBAaHWU BBIIAHHOM
UMM JIOBEPEHHOCTH.

[IpencraBneHne Takxe MOXHO KiIacCH(UIMPOBATh
10 THITYy B 3aBHCUMOCTH OT ero BHemHero Buaa. «Cozna-
HUE TIPCACTABUTCIILCTBA ABJIACTCA HOPUINYCCKHUM q)aK-
TOM, B CHJIy KOTOPOTO OJIHO JIMIO CUUTAETCS NPEICTABH-
TENeM JIPYroroy.

Msl JaTh CIEAYIOLIYIO KiIacCH(UKAIMIO MpejcTa-
BUTCJIBCTBA:
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a) TPEICTAaBUTEIBCTBO HA OCHOBAHUU AJMUHUCT-
PaTHBHOTO aKTa;

0) IpeACTaBUTEIHLCTBO HA OCHOBAHUH 3aKOHA;

B) IPE/ICTABUTEIBCTBO HA OCHOBAHUH JIOTOBOPA;

T') KOMMEPYECKOE MPEICTABUTEILCTRO.

AIIMUHUCTPAaTHBHOE MPEACTABUTEIHCTBO 3TO
MIPEICTaBUTEIECTBO, B KOTOPOM MpPEACTABUTENh COTJIa-
IraeTcs AeUCTBOBATH OT €0 UMEHH OT UIMEHH MTOCTIETHETO
[2, c. 33]. Ilpumepom 31ecCh SBISCTCS TIPEICTABUTENb-
CTBO, OCHOBAaHHOE Ha WICHCTBE B KOOICPATHBHOM WIIH
OOIIIECTBEHHO! OpraHW3alny, a TaKkKe CUTyallHs, Koraa
OpraH IOPUAMYCCKOrO JIUIA JaeT YKa3aHHEe Ha3HAYUTH
COTPYIHUKA HA JOJDKHOCTh, CBSI3aHHYIO C BBITIOJTHCHUEM
OIIpeJIeTICHHBIX TPEICTaBUTENbCKUX (YHKIMI: MpeacTa-
BUTEIILCTBO B CYJE, COCTaBJICHHUEC IMPOCKTa IMPABOBHIC
aKTBhI, YTOOBI OBITH CTOPOHOU CHICIKH.

B sTOM citydae mOMHOMOYHS TIPEICTaBUTEINS OCHO-
BBIBAIOTCS HA aJIMAHUCTPATUBHOM aKT€ WM JOJDKHOCT-
HOW WHCTPYKIWW PaOOTHHKA WIIM BO3HHKAIOT U3 CUTYya-
UM, B KOTOPOH JCHCTBYET MPEACTaBUTEIIb.

[IpencraBUTENBECTBO HA OCHOBAaHUH JAOTOBOpA SBIISI-
eTcst T0OPOBOIBHBIM MPEACTABUTEIBCTBOM. DTO CIEIYET
13 BOJIU MPECTaBIeHHOTO. [IpencrasisieMoe aHI0 ompe-
JIEJICT JIUI0, KOTOPOE OH X0YET BHICTh B KAUECTBE TPE/I-
CTaBUTEIIS, M 3aKJIF0YACT C HUM COTJIAIICHHE, B KOTOPOM
OTPENIEIISIOTCS TIOTHOMOYHS IPEACTABUTEIIS. ITO MOKET
OBITH JIOrOBOP MOPYYCHHUS, KOMHCCHH H T.[., THOO JT0Be-
PEHHOCTb.

[onnmanme MOOPOBOIBHOTO MPEACTABUTEIHCTBA,
BEITEKAIOIIee He TOJIBKO U3 BOJIH MPECTaBUTEIS, HO TaK-
K€ U3 BOJIH TIPEACTAaBUTEIS, JOJDKHO CIUTATHCS TIPaBUIIb-
HBIM. HeBO3MOKHOCTH SIBUTHCS U3 JOOPOBOJIBHOTO MPET-
CTaBHUTENBCTBA 0€3 BOJH MPEICTABICHHOTO BBIPAKCHUS
oueBuHA. HO Tarxke HEBO3MOXHO CO31aTh JTOOPOBOJIb-
HOE TPEJICTABUTENLCTBO 03 B3aUMHOU BOJHU OYIyIIEro
NpEeACTAaBUTESA JI1  BBINIOJIHCHUA COOTBECTCTBYIOMIUX
NPE/ICTABUTENBCKUX (QYHKIHH.

Hcxons u3 3TOro, A0OPOBOJIBHOE TMPEICTABHTEb-
CTBO TAaK)XE HA3bIBACTCS JIOTOBOPHBIM, IIOCKOJIBKY OCHO-
BaHUEM JJIS1 €r0 BOZHUKHOBEHUS MOXKET CITY)KUTh TOJIBKO
COTJIANICHUE CTOPOH, HAIIPUMED, JTOTOBOP KOMHUCCHHU.

CunraeTcs, 4T0O OCHOBOW JOOPOBOJIBEHOTO MPEJCTa-
BUTEIILCTBA MOXKET OBITh JIOBEPEHHOCTh. B wacTHOCTH,
B.A. Pa3eHueB mnpu3HaeT JOBEPEHHOCTb KakK OIHOCTO-
POHHIOIO CIENKY, OCHOBY JIOOPOBOJBHOTO MPEICTABU-
TenbeTBa [3, ¢. 513]. Ho B TO e Bpems OH aKIIEHTHPYET
BHMMaHHE Ha TOM (paKTe, 4TO «caelka — 3TO JeHCTBHE,
HaMpaBJICHHOE HA YCTAHOBIICHHE, U3MCHEHUE M MPEeKpa-
IEHUE T'PAXKIAHCKUX OTHOIIIEHUI. O)IHaKO B HEKOTOPBIX
ClIydasix 3TO MOXKET HE cpasy MPHBECTH K yKa3aHHBIM
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IOPUINYECKHUM IIOCIIEACTBUSAM, a TONBKO B ClIydae BO3-
HUKHOBEHUS Jpyrux topuaundeckux dakros [4, c. 84].
JIoBEpEeHHOCTh TaKXKe PaclpoCTPaHsIeTCA Ha ATH CIEIIKU.
IIpencraBuTens HE MOXKET UCTIOIB30BATh JOBEPEHHOCTH,
HO 3TO HE TepseT 3HAYUMOCTH.

E.JI. HeBsroauna, cunraet, uro B.A.Psa3ennes, cie-
JIOBaTEIbHO, MPU3HAET TOT (PAKT, 4TO MPEACTABUTENb CaM
10 cebe He CO3JaeT MPEICTaBUTENBCTBO.

OTOT aBTOp CYUTAET, YTO OCHOBA MPABOOTHOIICHUH
MIPEACTABUTENHCTBA 3aBUCHUT OT ()OPMBI CIICIIKH: €CIH 10~
TOBOP 3aKJII0YAETCs] B MMCBMEHHON (hopMe, 3TO SABISIETCS
OCHOBOH, €CIIM TOJBKO JTOBEPEHHOCTh HMEET NpaBHIIb-
Hy10 hopMy, 3TO sABJIsIeTCSI OCHOBOM. Ho naxke B aTOM Ci1y-
Yae BOIPOC 3aKIII0YAETCs HE B TOM, Kako (DaKT sSBISIETCS
OCHOBO# Uil TOOPOBOJILHOTO TPE/ICTaBUTENbCTBA, a B
TOM, 4TOOBI IPOZAEMOHCTPUPOBATH aBTOPHUTET MIPEACTABH-
tessi. Kpome Toro, OTCYTCTBHE JOBEPEHHOCTH paccMmart-
pHUBaeTCs KaKk HEBO3MOXKHOCTH BBIMOJIHEHHS JOTOBOpPA O
IIPEACTaBUTENbCTBE. BO-TIEpBBIX, OHAKO, HE BCET/Ia He-
00XOIMMO MIMETh IOBEPEHHOCTh: TPETHE JINI0 HE MOKET
3aMpalnBaTh TaKylo JTOBEPEHHOCTB, 3TO €ro npaso; Bo-
BTOPBIX, IPEIOCTABICHUE TOBEPEHHOCTH TAKXKE SIBISICTCS
AKTOM B CMBICJIC COITIalICHUSA MEXIY MPCACTABIACMbIM
JIUIIOM U IpeacTaBuTeneM [5, c. 219].

Ha ocHoBaHuM aHanM3a MOXKHO CETIATh BBIBO, YTO
BOTIPOC O JTOBEPEHHOCTH KaK CAMOCTOSITEIIbHOM aKTe He
MOXET CIYXXHUTb OCHOBAaHUEM [JId MPCACTABUTEILCTBA.
IToaToMy OCHOBOH 11 TOOPOBOIBHOTO MPENCTABUTEND-
CTBa fABISIETCS TOJBKO porosop. He cymecTtByer 00s3a-
TEJILHBIX TpeOOBaHUH K (hopMe MpPeACTaBUTEIBCKHUX JI0-
TOBOPOB: OHU MOTYT OBITh 3aKJIIOUEHBI KaK B IPOCTOM, TaK
U B MICcbMeHHOH (opme. B cBoro ouepenp, 3akoHOAATETD
gacTo TpedyeT (opMbI HOATBEPXKIACHUS BiacTu. B ciyyae
JIOOPOBOJIBHOTO TPEJICTABUTEIHCTBA HOPMAIBHOTO Xa-
pakTepa Takoe oOIee TMOATBEP)KICHUE SBIISETCS JIOBeE-
PEHHOCTBIO, 8 KOMMEPYECKOE MPECTaBUTEIILCTBO SBIIsIE-
TCs coTylallieHueM. B COOTBETCTBHH ¢ 3TUM MIPUHIOUIIOM

BOIpOC 0 00beMe mpaB OyJeT peraThbes, €ClIu WHOe He
YKa3aHO B IOTOBOPE U IOBEPEHHOCTH.

CraHOBUTCSI OYEBUAHBIM, YTO 3aKOHOJATENb, YIO-
MsHYTBI B myHKTe 1 cT. 200 I'paskgaHckoro kojekca
Keipreizckoit  PecryOnuku, ccputasice Ha  NPUYHHBI
MOJTHOMOYHH, COBOKYITHOCTH (DAaKTOB, ITOITBEPKAAIOIINX
CYIIECTBOBAHNE W TPOIJICHWE ITIOJHOMOYHMIL: KaK JOBe-
PEHHOCTH, TaK M Cpela, B KOTOPOH paboTaeT mpeicTaBu-
TEIlb, SIBJISIOTCS BHEIIHUM BBIPa)KEHHEM TOTO, YTO TT03BO-
JSIET TPETHHM CTOPOHAM cIeNaTh 0OOCHOBAHHBINA BBHIBOX
0 HUIMYNM W CTENCHNW MOJHOMOYHMH NPENCTABUTEI.
Takum 00pa3oM, OCHOBOH JOOPOBOJBHOTO MPEACTABHU-
TENbCTBA SABJSAETCSA IOTOBOP, KOTOPBIH MOXKET OBITH 3a-
KJIFOUEH KaK B YCTHOM, TaK U B MUChbMEHHO# (opme. B 1o
e BpeMs JI0BEpEeHHOCTb, KOTOpasi JOJDKHA paccMaTpUBa-
ThCS KaK IOPUIMYECKUM TOKYMEHT, NpelHa3HaueHa st
MOATBEPXKICHNS 00beMa M HaJIWIHs TOJHOMOYHH TIpe]-
CTaBUTEIISL.
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