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Byn makanaoa ocabvipranyyyynyn yYKyYKMapbli Hcama
MBUIZAMOYY  Kbl3bIKUBLIGIKMAPLIH KOP2OO KbLIMBIUMbBIK COM
UWUHUH MAQHULYY MUI0emu 60Iyn CaHaneanoall e KblIMblid
npoyeccunoe dHceke Kbl3bIKUbLAbIebl 0ap JHcAObIPIAHYYYYHYH
Kuipeviz PecnyOnukacbinbli KbLIMbIUW UUUHOESU NPOYECccya-
ObIK abanvl JHOHYHOO Macele Kapanam. AHMKeHU KblLIMblud
UUHOE HCADBIPIAHYYYYHYH YKY2YH KOP20O apmKbl OpyHOA Niy-
pyn KeneeH. Bupok asvipkwl yuypoa Keipeviscmanoa 6Oonyn
JoHCamKan enyeyy — esooumypyynepoor yiam Kvipevis Pecnyo-
JUKACLIHbIH KOHCMUmyyuacolHoa aoam yKykmapuii Kopeoo He-
euzeu opyHoa mypam. OuoHOOU 371e KbLIMbIW ULUHOE HCaObID-
JIAHYYYYHYH YKYKIMAPbIK MAMAEKEMMUK 0eH2IdN0e KOP2OOHY 0d
KAMCbI3 KbLIAM JHCAHA KbLIMbIUU-)ICA3A UMUHUH He2u32u bonyey
Kamapwvl Kapaiam. MelHa yuyn adcabblpilanyyyyHyH npoyec-
CYanovik abanvblh U3UL006 AKbIPKLL YUypoa akmyanoyy HCaHa
MAauunyy.

Hezuszzu co300p: YKyK, Mbili3amoyy manamoap, Hcabvip-
JAHYYYY, QUBINMOOUYHYH YYHKYUACHL, YKY2YH KANbIObIHA KeAmu-
PYY, KeImupunzeH 36laHObIH OPOYH MOIMYPYY, VKYKIMAPbL HCAHA
Munoemmepu, 6KyMOYH aOULemmyyayey.

B dannoii cmamve paccmampueaemcs 6onpoc o npoyec-
CYanbHOM NONOAHCEHUU NOMEPNesuieco 8 Y20108HOM npoyecce
Kuoipevisckoti Pecnybnuku, komopas s615emcs 21a8HbIM yuacm-
HUKOM, UMEIOWUM COOCMEEHHbII UHMeEPEC 8 Y20NI08HOM Npoyec-
ce, max Kax 3awjuma npag u 3aKOHHbIX UHIMEpeco8 nomepnes-
wezo0 A61AemMcs O0HOU U3 BANCHEUUUX 3A0aY Y20JI08HO20 CYOO-
npouzeoocmea. Oonaxo, npasa nomepnesuieco 8 y20J108HOM
npoyecce cez0a cmosnu Ha nocieonem mecme. Ho, nposoou-
mute 8 Kvipeviscmane npeobpasosanus 60 enagy yeaa noCmagu-
U npasa yeiosexa, komopule capanmupyromes Koncmumyyuei
Kuipevizckotl Pecnyonuxu u opyeumu 3akonamu. Tak kax, Kownc-
mumyyus Kvipevisckotl Pecnybnuxu npedycmampusaem 3auju-
my npas nomepneguieco Ha 20cyOoapCmeeHHOM YposHe, cooep-
Jicauyuecs 8 0CHOGHLIX NPUHYUNAX NPAGOCYOUs 015 obecneyeHus.
npas nocmpaoaguiux Om npecmymnieHull, 310ynompeoneHull
871ACMbIO U CYOEOHBIX OUUOOK, He0OX00UMO paccmampusams
KaKk cocmagnylo 4acmo y201061020 npoyecca. Takum obpasom,
uzyueHue npoyeccyarbHo20 NOI0ACEHUSI NOMEPNesuiezo 6 y2o-
JIOBHOM npoyecce 8 COBPEeMeHHbIll Nepuoo AGIAEMCs aKmyalb-
HbIM U SHAYUMBIM.

Kniouesnvle cnoea: npago, 3akonHvle uHmepecsl, nomep-
neguiull, QYHKYUs 0OBUHEHUS, B0CCMAHOGIEHUE HAPYUEHHO20
npaea, ozmewjenue epeoa, npasa u 0OA3aHHOCMU, CHPAGEOIU-
80Cmb NPU20BOPA.
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This article is devoted to the issue of the procedural status
of the victim in the criminal process of the Kyrgyz Republic,
which is the main participant with his own interest in the crimi-
nal process, since the protection of the rights and legitimate
interests of the victim is one of the most important tasks of
criminal proceedings. However, the rights of the victim in the
criminal process always stood in the last place. However, the
reforms carried out in Kyrgyzstan put human rights at the cen-
ter, which are guaranteed by the Constitution of the Kyrgyz
Republic and other laws. Since, the Constitution of the Kyrgyz
Republic provides for the protection of the rights of the victim at
the state level, contained in the basic principles of justice to
ensure the rights of victims of crimes, abuse of power and judi-
cial errors, should be considered as part of the criminal process.
Thus, the study of the procedural status of the victim in the cri-
minal process in the modern period is relevant and significant.

Key words: right, legitimate interests, victim, charge func-
tion, restoration of an infringed right, compensation for harm,
rights and obligations, fairness of sentence.

JIrom poKmaroTcs W YMHPAIOT, 3apalbaThIBaioT
JICHBTH ¥ TPATSIT UX, CIIOPAT ¥ IPUXOIAT K COTIACHIO, CO3-
AT CEMBU U BOCIIMTBIBAIOT JeTe. B cooTBeTCTBUU C
Koncrurynuneit Keipreizckoit PecrryOnmuku kaskaplit gyenmo-
BEK IMEET CBOM ITpaBa, 003aHHOCTH U 3aKOHHBIE HHTEpPE-
cbl. JlaHHbIe TIpaBa JOKHBI ObITh 3aKPEIUICHbI B 3aKOHE,
peanu30BaHbl B JKM3HM M 3alIHUIIEHBI rOCyIapcTBoM. B
cooTBeTcTBUH c0 cT. 16 Koncrutyruu Keipreizckoit Pec-
myOJIMKY YeJIOBeK UMEET JINYHbIE TMpaBa U CBOOOIbI, KO-
TOpEIE MPUHAIEKAT EMY OT POXKIACHHUS U SIBJISIOTCS HEOT-
gyxkgaembiMu [1]. ITo Koncturyuuu Keipreizckoir Pec-
MyOJIMKY TOCYIapCTBO JOJDKHO 3aIlUINATh JIMYHbIE IpaBa
1 CBOOOIBI TPaXKIaH.

ObecrnieunBaHNe OIPENCICHHOTO Kpyra HWHTepeca
WHIWBUIOB B YTOJOBHOM IIpoIlecceé MMEET OTPOMHYIO
3HAYUMOCTh JUI YYaCTHHKOB YTOJIOBHOTO CYIOIPOH3-
BOJICTBA, KOTOPHIE HEMOCPEICTBEHHO MMEIOT COOCTBEH-
HYIO 3aMHTEPECOBAHHOCTH, KaK B IPOIIECCe T0CYyAeOHOTO
MIPOU3BOJICTBA, TAK M B CAMOM CY/ICOHOM pa3dupaTesbCT-
Be. K TakiM yyacTHHKaM yroJIOBHOTO CyIOTIPOM3BO/ICTBA
MO>KHO OTHECTH JKEPTBY IPECTYILICHUS], IOHECIINH OIIpe-
JICTICHHBI 3aKOHOM BpEJ, UMEHYEMbII IOTepHEBIINM,
KOTOPBIH JIOJDKEH MMETh IpPEAOINpeesIeHHbIE KOHKPET-
HBIE IIpaBa M0 3alliTe CBOMX IIPaB U 3aKOHHBIX MHTEpe-
coB. He kT0 MHOM, KaK CTaBLIMI KEPTBOW MPECTYIUICHUS
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3aWHTEPECOBaH B TOM, YTOOBI IPHUBJICYHh IPOBHHUBIIIC-
rocsi Jvia, KOTOPbI HaHEC OINpeereHHBIN Bpe 310po-
BBIO, U B CBOIO OYepe/ib OH JIOJDKEH IIOHECTH YTOJIOBHYIO
OTBETCTBEHHOCTh B COOTBETCTBHHU C YTOJIOBHBIM KOJEK-
coMm Keipreizckoii PecriyOnmuky. @DyHKIHIO YronoBHOTO
MpeciicJoBaHus BBITIOJIHAIOT I'OCYJapCTBEHHBIC ITPABOOX-
paHMTEIBHBIE OPraHbl, TO €CTh OPTraHbl MPOKYpPaTyphbl B
IIpezienax CBOSH KOMIEeTEHINH, 3alUIIast IIpaBa 1 3aKOH-
Hple WHTepechl moreprneBuiero. C TOYKH 3pEHUS
A.IL.T'yCbKOBOI pOJIb MOTEPIEBIIETO HHTEPIIPETUPYETCS
HCKIIOUUTENHHO ¢ (QyHKIMEeH 0OBHHEHHS, MTOCPEICTBOM
KOTOPOTO TOTEPIEBINNII UMEET BO3MOXKHOCTh OTCTOSATH
CBOM TIpaBa M 3aKOHHBIE HHTEPECHI [2, ¢. 33]. B mpomom
otepyxa N.U. n Casuukuii B.M. o6ocHoBanu npaso-
MEpHOCTh U O0OOCHOBAaHHOCTh OTHECEHHs (DyHKIMHA MO-
TepHeBUIero K (YHKUUSAM CTOPOHBI OOBHHEHHS. OTO
OBUIO OXapaKTepH30BaHO UMEHHO KOMILJIEKCOM COOTBET-
CTBYIOILIETO 00BEMA M IPEeAHAMEPEHHBIM HPAaBOM, KOTO-
past B CBOIO ouepe/lb YKa3bIBaeT Ha TO, YTO POJIb IOTEp-
MIEBILETO B YTOJOBHOM CYJONPOW3BOJICTBE HaIlpaBieHa
Ha 3alUTy NPaB U Ha peajn3aliio 3aKOHHBIX HHTEPECOB
[0 BBISBIICHHIO W TPECEUCHHIO MPECTYITHHUKOB, COBEp-
[IMBIIUX IPOTUBOIIPABHOE NIESTHHE, a TAKKe MPHUBIICUE-
HHUE TPECTYIHBIX JINI K YTOJIOBHOW OTBETCTBEHHOCTH |3,
c. 23].

OyHKIMH 00BHHEHHS [TOTEPIIEBIINMH B YTOJIOBHOM
TpoIecce MOTYT OBITh peann30BaHbl IMyTEM MPUOOIICHUS
HUMH KaKUX — J'II/I6O J0OKa3aTeJIbCTB O CTCIICHU BUHOBHOCTHU
MOJA03pEBACMBIX, IMPHUBJICKACMBIX K yFOHOBHOﬁ OTBETCT-
BEHHOCTH; MyTEM MTPHOOIIEHUS K MaTepuaaM yroJIOBHO-
ro JeJla XOAATaliCTB BHOBb OTKPBIBHIIMXCS 00CTOSI-
TEJNICTB, 3asBJICHUH O NMPOBEICHNUH CIIEACTBEHHBIX U CY-
NeOHBIX NeHCTBUH, ITyTEM HEMOCPEICTBEHHOTO y4acTHs
MTOTEPIIEBIIIETO B MICCIECIOBAHNH IIPOIEcca JOKA3bIBAHUS
B CyneOHOM pa3OMpaTeNbCTBE HApSALy C TOCYIapCTBEH-
HBIM OOBHHHUTEIEM, a TAK)Ke C MOJACYAUMBIM H €r0 aJBO-
kaTtoM. B mpomecce paccMoTpeHus es1 4aCTHOTO OOBUHE-
HUS 0053aHHOCTH MOAACPKUBATh OOBUHEHHE B CY/I€ BO3-
JIOXKEeHa Ha roTepresiuero. [loatomy, o nenam 4acTHOTroO
OOBHHEHHMSI, ITOTEPIIEBIIUI UMEET 0COOYI0 3aUHTEpPEeco-
BAHHOCTH OoJiee YeM 11O 06])1’{HI)IM JcJiaM 1 UMECT BO3-
MOJKHOCTh 3aIllMIIATh CBOM MHTEPECHI, U ITO SBISETCS
JUISL HETO Ba)KHEE 3allUThl NPaB M MHTEPECOB IPYIHX
rpaxaaH u o0IlecTBa B EJIOM. B yromoBHOM mporiecce
0c000 BaXHBIM CUHTAETCS NMPU3HAHNE BAYKHOCTU MX HH-
TEPECOB CO CTOPOHBI 3aKOHOMNATEIS, UTO IS MTOTEPIIeB-
[IeTO Pean3yeTcs B BBIICICHUN 3aKOHOJATEIIEM B OCO-
OBIl IepeveHb JIe] YaCTHOTO 0OBHHEHHs. B 4acTHOCTH O
TaKOMY JIeJTy MOTEpIIeBIlee JIHIO, OCYLIeCTBIsET (QYHK-
1y 0OBUHEHHSA, OTCTaNBasi CBOM HAPYIICHHBIC 3aKOHHBIE
MHTEPECHI B YTOJIOBHOM CyJONPOU3BOJICTBE, KACAIOLIAECS
BOCCTAHOBJICHUI 3aKOHHBIX 1pas. [1o MHeHuto Jlopomiko-
Boii B.B. rocynapctBeHHBII OOBHHMTENL B Ipeieiax
CBOEI KOMIIETEHIIMH OCYIIECTBISET (DYHKIHIO OOBHHE-
HUSI U YTOJIOBHOE TIpEcieOBaHWE HapsAy C HOTEpIIeB-
[IMM, BOCCTaHABIIMBAs HApyIIEHHOE MPaBO W 3allUINas
3aKOHHBIE HHTEPECHI YeJI0BeKa U rpaxnaHnaa [4, c. 40].

CornacHo 1. 14 4. 4 ct1. 41 VIIK Keipresckoii Pec-
MyONMWKY MOTEPIEBIIEMY IPEAOCTABISETCS MPaBO IIOA-
JIep>KuBaTh oOBUHEHUE [5]. B COOTBETCTBUM € 3THM, IIPH
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pacciieIoBaHNH YTOJIOBHOTO JIeTa, B (PyHKINIO HOTEpIEB-
IIEr0 BXOJUT BOCCTAHOBJIEHHE CBOMX 3aKOHHBIX IPaB U
MHTEPECOB, HApYIIEHHbIX MpecTymieHneM. Cienosa-
TEJIbHO, BBINICYKA3aHHBIC IPaBa ONPEIEISIOTCS 3aKOHO-
narenbeTBoM KbIpreizckoit PecnyOmiuku u npuMeHsroTest
Ha CTaJUH YTOJIOBHOIO CyIONpPOU3BOACTBA. MOXHO clie-
JIaTh BBIBOJI, YTO YroJIOBHBIN mporiecc Keipreizckoit Pec-
MyOJIMKY B ONPE/ICIIEHHOM Mepe pacIinpuil IpaBa noTep-
MEBIIETO B JIBYX CTaJIUsIX — B JOCYJEOHOM ITPOU3BO/ICTBE
M Ha CTajuM cylIeOHOro pazOoMparesibCTBa YrOJIOBHOTO
Jieria, IPEAOCTaBUB TEM CaMbIM MOTEPIIEBIIEMY BO3MOX-
HOCTB JINYHO Y4acTBOBATH B 3aIl[UTE CBOMX IIPAB M 3aKOH-
HBIX MHTEPECOB, a TaK)Ke JOOMBATHCS MPUBJICYECHUS BU-
HOBHBIX JIUI] K yTOJIOBHOI OTBETCTBEHHOCTH.

Ha ocnoBanmm 4.1 c1. 41 VIIK Ksipreisckoit Pec-
MyOJMKH NOTEPIEBLIMM SIBISIETCS (PU3NYECKOE HIIH I0pH-
JIMYECKOEe JIMIIO, KOTOPOMY IPECTyIUIEHHeM JH00 mpoc-
TYIIKOM NpPUYMHEH (HU3UYECKUil, MOPaJbHBIH Bpea M
(mmm) MaTepuanbHbIN yiiepo [6, c. 76].

[Ipy mpuYMHEHUH MOPAIBLHOTO Bpeia MPECTYIHUK
COBEpUIACT ACHCTBUS, YHIKAIOLIHNE YECTh 1 JIOCTONHCTBO
JIMLA, TPU3HAHHOTO [TOTEPIEBIINM, THO0 ICHCTBHSA, IPH-
YHHAOINE (U3NUECKOMY JIUIy TYXOBHBIE, HPaBCTBEH-
HBIE CTpafaHust MO0 MPUYMHHUBIIME MCHXHIECKYIO
TpaBMy norepreBieMy. [Ipu npuunHeHnn HU3MIECKOTo
BpeZa MPECTYIHUK COBEPIIAET ACHCTBUS, TPUUMHUBILUE
BpEJI 310POBbIO, TEJIECHBIE MOBPEXKICHNS PA3IMYHOM CcTe-
neHu, oo ¢usuueckyto 6onb. [Ipu npuyrHeHnn mare-
pHanbpHOrO yuiepda NPEeCcTYNHHUK COBEpINAaeT JeWCTBHS,
MOCICACTBUEM KOTOPBIX ABJIACTCA JTUIICHUC UMYIICCTBA,
1100 moTeps MarepuanbHbIx Omar [7, c. 108].

[Ipu3Hanue rpax1aHNHA B KAYECTBE MOTEPIIEBILETO,
HECOMHEHHO, JIOJDKHO OBITh CBOEBPEMEHHBIM, IIOCKOJIBKY
3aTSATUBaHNE TPH3HAHMSA MOXKET JHIINTh (DU3NIECKOe
WIN I0PUANYIECKOE JIMIO0 CBOEBPEMEHHOW BO3MOXKHOCTH
aKTHBHO HCIIOJIb30BaTh CBOM 3aKOHHBIC TPaBa, OTHECEH-
HBIE 3aKOHOM K IIpaBaM IMOTEPIICBILIETO JIUIA, U 3TO MO-
JKeT OBITh PaclieHeHO Kak rpybeiiiiee HapyIIeHHEe oXpa-
HAEMbIX 3aKOHOM IIpaB 1 UHTEPECOB.

IToTeprieBIIMi MOXKET y4acTBOBATbH B YTOJIOBHOM
CYJIOTIPOM3BOJICTBE KaK CYOBEKT, 00JIAAIONINX OMpeie-
JICHHBIMH TIpaBaMH W OOSN3aHHOCTSIMH, YbH ITOKa3aHUS
OyayT SBISATHCSI HCTOYHUKOM JIOKa3aTeNIbCTB; 110 JieslaM
YacTHOTO OOBMHEHHMS MOTEPHEBIIMH SBISETCS YACTHBIM
oOBuHHUTENIEM. OYeHh MHOTO OOIIET0 MMEIOT MMOKA3aHUs
MOTEPIEBLIETO JINIA U TIOKa3aHus cBuaeTens. Mx cxoxue
CTOPOHBI MOXHO KJIACCH(HUINPOBATH IO IPEIMETY U €TO
COJIEP)KaHUIO, 10 OCOOEHHOCTSAM (hopMHUpOBaHMS TOKa-
3aHUN B 0CO00H MpoIlecCCyaIbHOW 3HAYUMOCTH.

B cBsI3u ¢ 3THM, B yTOJI0BHO-NIPOLIECCYAILHOM 3aK0-
HOJIATEeJILCTBE Halleld CTpaHbl HEOOXOAWMO COCTAaBUTH
YEeTKHH, [1Ee7eCO00pa3HbI, MPOIECCYAbHBIN CIIOCO0 CO-
OupaHusl, IPOBEPKHU U OLIEHKH [TOKAa3aHHH, KaK IIOTEpIIeB-
IIero, TaK M cBujeress. Jlaya mokazaHuid Ayl IIOTepIieB-
IIEro B CBOIO OYEPEIb SBIISETCS IIPABOM, a JIUIIb TT0CIIe —
00S53aHHOCTBIO, a JUId CBUJAETENS — Jada IOKa3aHui,
MPEXE BCETO, SBISIETCS 0053aHHOCTBIO, & TOJIBKO TIOTOM
— MpaBoOM. DTO MPaBO MOXKET OBITh OCYIIECTBICHO NpHU
JOIpPOCEe CaMHM MOTEPIIEBILUM JIUIIOM, TO €CTh IIPH Jlaue
MOKa3aHUH, KOTOpas COOTBETCTBEHHO OCHOBBIBACTCSl Ha
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MOKA3aHUsIX MMOTEPIICBIIET0 M OpraHa, BEAYIIEro I0CY-
JeOHOE MTPOU3BOJICTBO M OCYLIECTBICHUE TPABOCY TSI,

ITo 3akoHy JBa WK O0JIee MOTEPIEBLIMX 10 OJJHOMY
U TOMY € JIey JOJDKHBI ObITh BBI3BaHBI CIIEA0OBATENEM
WM CyIIOM M JONpOLIeHBI NOpo3Hb. ClienoBarelb WM
Cya NIpUHUMACT MPOUECCYaJIbHbBIC MEPLI JIsA TOIO, "ITO6]JI
B IpoLiecce J0Npoca IMOTEepIeBIINe, NPOXOAIIIHE MO O/1-
HOMY PAacclielyeMOMy COOBITHIO HE UMeNH (hPU3UUECKOMN
BO3MOXKHOCTH BCTPEUYH U OOLIEHUS MEXKTY COOOH.

[IpeaBapuTenbHO mEpes NONPOCOM, CIIEIOBATENb,
cyn (cyapst) 00s13aH YAOCTOBEPUTHCS B TMIHOCTH TIOTEP-
MIEBIIIETO JINIA, OOBSCHUTD €My IpaBa M OOS3aHHOCTH B
cootsercTBuH ¢ YIIK Kbipresckoii PecrryOmmkm, a Takxke
MPeIyNpeuTh ero O TOM, YTO COTJIACHO CT. CT. 345, 346
VK Ksipreickoit Pecriy6inky 3a 3aB€10MO JIOKHBIE TO-
Ka3aHMs MO0 OTKa3 WM YKIOHEHHE OT Jayd [TOKa3aHHi
[8] mpenycmaTpuBaeTcs yroyioBHasi OTBETCTBEHHOCTS. [10
3aKOHY K ITOTEPIEBIINM B BO3pacTe J0 LIECTHAALATH JIET
HE MPHUMEHSIOTCS JJaHHBIC MPOIeCCyaabHBIC TPaBUIa, U
OHM HU 0 4éM He mpenynpexnatorcs. CrenoBareis,
Pa3bsCHsIS IpaBa M 00SI3aHHOCTH HECOBEPIICHHOJICTHEMY
MOTEPIEBIIEMY, IPEAYIPEKAAET O TOM, UTO [IPU JOIPOCE
HYXHO [1aBaTh JIMIIb TOJBKO HUCKPEHHHE U TPaBAUBBIC
MOKa3aHWsl, ¥ HapaBHE C HAUMH MOTYT y4aCTBOBATh HX
3aKOHHBIE MPEICTABUTEIH.

B cootBerctBum co cr. 5 YIIK Keipreickoit Pec-
My OJIMKH 3aKOHHBIMH TIPE/ICTABUTEISIMU SIBJISIFOTCST POJIU-
TCJIN, YCBIHOBUTECIIN, OTICKYHBI UJIU IMTONEYNUTEIN HECOBEP-
IICHHOJIETHETO I10/103peBaeMOro, OOBHHSIEMOro JI0O
MIOTEPIEBUIETO, CBUJIETENS], IPEACTABUTEIN YUPEKACHUN
WIK OpraHHW3aluil, Ha MOINCYCHUH KOTOPBIX HAXOMSTCS
yKa3aHHbIE JIMLA, YITOJHOMOYEHHOTO TOCYIapCTBEHHOTO
oprasa I1o 3amure aeteit [9].

[loTepnieBnii, He JOCTUTTLUI COBEPLIEHHOIETHETO
BO3pacTa, BIPaBe OTKa3aTh CJIEJOBATEII0 WIH CyIy B
Jlaye MoKa3aHui, KOTOPHIMHU MOXKET OBITh IMOJTBEPIKACHA
BHHA €r0 CaMOI'0 B COBEPILICHHH MPECTYIUICHUSI, a TaKKe
ero ONM3KUX POJCTBEHHHKOB. DJTO TPaBO CJEIOBATEINb
JIOJDKEH pa3bsCHUTh HECOBEPILEHHOJETHEMY IOTEPIIEB-
HIeMy Tepe]] Ha4yauoM J0Ipoca, TJie B IPOTOKOJIE I0TPO-
ca JienaeTcss COOTBETCTBYIOLIAs OTMETKA, KOTOpasl MoJ-
TBEPIKJAETCSI MONUCHIO CAaMOTO TIOTEPIIEBIIETO.

Mo 3axoHOATENBLCTBY MOTEPIEBLINI BIIPAaBE JIMYHO
BBIOpATh WM OTKA3aThCs OT JAHHOTO €My TpPEICTaBUTE-
JIsI, @ TAK)KE UMEET MPaBO MOMPOCUTH MPEIOCTABUTH EMY
B Ka4eCTBE 3aKOHHOTO MPEJCTABUTEIS — JPYroe Jnio. B
CBOIO OUYepeb, TOTEPIIEBIINH B TF000i MOMEHT HoCyIeo-
HOTO ITPOM3BOCTBA MOXKET OTKA3aThCs OT MOMOILH TPE/I-
CTaBUTEJIsI, 32 UCKIIIOUEHHUEM CIIy4aeB MPU3HAHMS MOTep-
TMEBILET0 HEAEECIIOCOOHBIM, TO €CTh CTPAJAIOUIMM TCH-
XUYECKUMH JTH00 (PU3NICCKUMHU HEIOCTATKAMH.

[lo 3akoHy B yrojoBHOM mpouecce (QyHKUIUIO
MPEJICTABUTEECTBA MOTYT OCYIICCTBIISITH  aIBOKATBI,
KOTOpBIE pabOTAIOT HA JIOTOBOPHOW OCHOBE ¥ C KOTOPBIMHU
3apaHee HEOOXOIMMO 3aKIIOYUTH JIOTOBOP O IOPHIH-
YeCKOM MOMOIIIH.

HeobOxomuMo OTMETHTBH, YTO MOTEpPIIEBIIEH CTO-
pOHE HE MPEeJOCTAaBISETCS OCCIUIATHBIN 3alUTHUK WU
a/IBOKAT, YTO MCKJIIOYAeT MPaBoO Ha OECIIaTHYIO KBaJU-
(ULMPOBAHHYIO HOPUIUYECKYIO IOMOIIb B IpOILEcce

160

paccnenoBanus npectyruieHnd. CrpaBeanBo OyaeT oT-
METUTh, YTO 3TO NPOTHBOPEUYUT KOHCTHUTYLHOHHBIM
MPUHLIUIIAM, [TOCKOJIbKY OOBHHSIEMBIH B OTJIIMYKE OT TO-
TEpHEBIIET0 UMEET NPaBO Ha OECIIATHYIO TIOMOILb U 3a-
KOHOM 3TO MpaBO 3aKPEIUIEHO M PealbHO OCYIIECTB-
JISIETCS Ha MPAKTHKE.

Takum o0pa3om, pacumpsercs NepeyeHb Mpolec-
CYaJIbHBIX NPaBWII, UX COONIOZEHUE CBHUIETEILCTBYET O
TOM, YTO IIOCTpajaBUIee OT MPECTYIUICHUs (PU3NIECKOoe
WM FOPUIMYECKOE JIMLO NPUBIICKACTCS CIIEI0BATEIEM B
Ka4yecTBE ITOTEPIEBIIET0, COOTBETCTBEHHO OH aBTOMATH-
YECKH SIBIISIETCS] CyOBEKTOM YTOJIOBHOTO CYyJIOIIPOU3BO/I-
CTBa, KOTOpasi BEICTYIIA€T CTOPOHOI OOBHHEHHUS M O0JIa-
JIaeT HOBBIMU TIpaBamMH M oOsi3aHHOCTsMH [10, c. 115-
116].

B cootBerctBum ¢ 4. 2 c1. 41 VIIK KsIpreizckoit
PecniyOunku ecnu B pe3ysibTaTe MpecTyILIeHUs WU IIPOC-
TYIIKa HACTYNHJIa CMEPTh (PU3UUECKOTo JIMLA WU JIULIO
HaxOJUTCSI B COCTOSIHHM, KOTOPOE HCKIIOYAaeT I10/ady
3asBJICHUS, MMOTEPIEBIINM IIPU3HACTCS OJHO JIMLIO M3
yucia OJIM3KKUX POJCTBEHHUKOB, CYIIPYT (Cynpyra), KOTo-
poe HoAao 3asBJICHHE O MPHUBICYCHUH €T0 B KauecTBE
MOTEPIEBIIET0, a IPH HATNYUHM HECKOJIBKNX 3asBJICHHUH -
MOTEPIEBIIMMH MOTYT OBITh IPU3HAHBI HECKOJIBKO JINIL, &
takxke 4.5 cT. 41 YIIK KeIpre3ckoii B cirydae HEBO3MOXK-
HOCTH BO3MECTHTHb MaTepHaJbHBIN yIiepd u (wim) Mo-
panbHBIA BpeJ 3a CUET I0JI03PEBAEMOro, OOBHUHIEMOTO,
OCY)K/IGHHOTO BO3MELICHHE MaTepualibHOTO yiiepda u
(um) MOpaJIBHOTO BpeJa MOTEpIeBLIEMY NMPOU3BOAUTCS
3a CYeT ClelraM3UPOBaHHOro (OH/A B MOPsIKE, OIpe-
JlenieHHOM 3akoHoM [11].

Pestomupysi, Hy)KHO YYUTHIBAaTh, YTO IIpaBa MOTEp-
MEBIIETO Ha CyAeOHYIO 3auTy 3aKkperieHo B Koncrury-
un Keipreckoit PecniyOiiku 1 nMeeT 3aKOHHBIE KOPHHU.

Takum 0Opazom, B HacTOSIIEE BPEMSI yIIOPSIIOYNBA-
HHE TPOLECCYaTbHOTO MOJIOKEHNUS TOTEPIIEBILETO B yTro-
JIOBHOM IIPOLIECCE HE TOJBKO yIOBIETBOPSIET HAIIMOHAb-
HBIE HHTEPECHI, HO ¥ COOTBETCTBYET HOPMaM U IIpaBUIIaM
ME>KIyHapOIHOTO IpaBa.

B Hacrosiee Bpemsl 110 3aKOHY HallIero rocyaapcr-
Ba MoTepneBmnid ob1anaer 6onpmmM 00bEMOM Mpoliec-
CyaJIbHBIX TIpaB U MOJHOMOYHI, OJJHAKO B 00JACTH BO3-
MEIIEeHUs] BpeJa M JCHE)KHOH KOMIIEHCAIlMH pealibHOe
MOJIOKEHHE JIeNT HAXOJUTCSl B IJIAYEBHOM COCTOSIHUM H
MO3TOMY MMYILECTBEHHBIE WHTEPECH! MOTEPIEBIIETO HE
00€ecIIeunBarOTCsl TOJIBKO YTOJIOBHBIM IIPOLIECCOM, A IS
3TOTrO0 MPUBJIEKACTCS TPAXKIAHCKOE CYyIOMPOM3BOACTBO,
YTO CBUIIETEIBCTBYET 00 OCTPON HEOOXOAUMOCTH pedop-
MHPOBaHHS U JAJTbHEHIIET0 COBEPIICHCTBOBAHUS HALHO-
HaJIbHOTO 3aKOHOJATENbCTBA, KOTOPOE PEryJIUpPYyET Mpo-
HeccyanbHOe MOJ0KEHHe MorepneBuiero. JlaHubie mnpo-
LECChl JIOJDKHBI OCYIIECTBIISITHCSL TTOCPEJCTBOM KOM-
TUIEKCHOTO Pe(OpPMHPOBAHUS 3aKOHO/MATEIbCTBA C Yué-
TOM KOHCTHUTYLIMOHHBIX ITOJIOXKEHHH M MEXIYHApPOIHBIX
MPaBOBBIX HOPM.

B cooTBeTCTBHHM C BBIIIEN3I0KEHHBIM, ITPOU30ILE/-
M€ W3MEHEHHMsI, KacarolIUecs] IpoLecCyalbHOIO I0JI0-
JKEHUSI TIOTEPIICBILIETO, IO MOEMY MHEHHIO, ITO3BOJIUT
JOCTUTHYTH CIIEIYIOIINE MOJI0KNUTEIbHBIE PE3yIbTaThI:
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1) BenenctBue HaneneHuss OMMHAKOBBIME TIPaBaMHU
CTOPOH 3alIUThHl 1 OOBUHEHUS, a CIEIOBATEIbHO AT 3a-
KOHHOCTH ¥ 000CHOBaHHOCTH IIPOLIECCYATbHBIX PEILICHNI
— YKpPEIUISeTCs IPOLIECC IOKA3bIBAHMUS;

2) OGecrieueHre yyacTHst MOTEPIEBILINX JIUI] B yTO-
JIOBHOM IPOIIECCEe C MOMEHTA IOAAa4YH 3asBIECHUS O COBEP-
MICHWU B OTHOIICHUHN HET'O MPECTYIUICHUA WJIU MPOCTYIIKa
WM 3asIBJICHUS O IPUBJICYEHUH €0 B KAUECTBE IOTEPIIEB-
LIET0, YTO CBUAETENBCTBYET O INPUBICUEHUU MOTEPIEB-
LIEr0 B paHHHE CPOKU M MOBBIIAET 3 PEKTUBHOCTH TIPO-
BEJICHHS CJIEICTBCHHBIX JCHCTBHIA, a B I[EJIOM JOCYIe0-
HOTO TPOU3BOJICTBA;

3) BcnenctBue mNpemnoCTaBICHHUS MaKCHMAaIbHOTO
00béMa MpaB MOTEPIEBIIEMY, HPEIyCMOTPEHHBIE YTo-
JIOBHO-TIPOIIECCYANIBHBIM 3aKOHOJATENbCTBOM KBIPrbI3-
ckoii Pecny0iMKku, yCHIIMBaeT OCYIECTBICHHE rapaHTH-
poBanubix Koncturynuedr Keipreisckoit PecryGnuku
IpaB 1 3aKOHHBIX UHTEPECOB I'paKJiadH B YT'OJIOBHOM IIPO-
ecce;

4) 3aboTa rocysapcTBa O IOTEpIIEBIIEM HE J0JDKHA
CBOJUTBCA TOJIBKO K PACIIMPEHUIO €r0 MPOLECCYAIbHBIX
mpaB u 00s3aHHOCTEH, a HyXHO pa3paboTaTh (QyHKIIHO-
HUPYIOILIUN TOCYJapCTBEHHO — MPaBOBOM MEXAHU3M IO
3aIIKTe MPaB ¥ 3aKOHHBIX HHTEPECOB MOTEPIIEBIIIET0, TaK
KaK OH HaXOJUTCSl B HEPABHOM IPOILIECCYAILHOM U Ipa-
BOBOM IIOJIOXKEHHN C OOBHHSEMBIM, a 3TO CBUJETENBCT-
BYET O TOM, 4TO ()YHKIIMH YTOJOBHOTO ITpoLecca B EJIOM
UCKa)KEHBI.

IIpoucxonsuiye MpaKTU4ECKUEe U3MEHEHUS B IEUCT-
BYIOILIEM YT'OJOBHO-IPOIIECCYaTbHOM 3aKOHOAATENILCTBE

M03BOJIsIET C(DOPMHUPOBATH B HAIIIEM FOCYAapPCTBE HACTOS-
11ee MPaBoBOE roCyIapCcTBO, TJE MpaBa U CBOOO/IbI Yeso-
BEKa UMEIOT HAWBBICIIYIO [IEHHOCTb.
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