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Maxanaoa koom menen mamaexem mapadbiHaH KelAMbIUL-
MYVIYKKA Kapuibl HAMBIUICATYYIY2YH JHCO20PYIAMYY HCAAMbIH-
0azvl CLIHAK UHCMUMYMYHYH NAUOANanyy Keieuecune baa Oe-
puncen. ©32046 KONYI JcA3a AmMKApyy Op2aHoapblibliL Mamie-
KeMmuK op2anHoap Jcana KOOMOYK yioMOap MeHeH Kbl3Mam-
mautyycyna oypynean. A6mopoyu 0w 60HUA KbLIbIMOAP Mo-
eowxon mezeunde, KMIII onxenopynyn keby xamaxmazviiap-
ObIH MOLYUWYHA JCAHA Al ACAKMASHL A0aMOapbiH OY3VIyuyHa,
OUIOHYH He2U3UHOe KbLIMBIUMYYIVKIMYH OCYULYHO JHCAHA KOOM-
OYH KOONCY30Y2YH KAMCbI3000HYH A3a10YCYHA Ke3UKKEH.

Hezuszu co30ep: commonzon adam, npodayus, Kaupa-
KOOMOOULYY, KOOMOOH 0004ONIOHYN, OeneHenu3ayus.

B cmamve Oana oyenka nepcnekmuéam npumeHe
HUsL UHCmMumyma npobdayuu 6 cgepe nogvluenus d¢h@exmus-
HOCMU NPOMUBOOENCMEUs NPECMYRHOCIU €O CMOPOHbL 00-
wecmesa u 2ocyoapcmea. Ocoboe HuManue y0eieHo 603Modlc-
HOCMAM 83AUMOOeUCMBUS OP2AHO8 UCHOTHEHUS Y20N08HbIX HA-
Ka3anuti ¢ 20CyO0apcmeeHHbIMU OpeaHamu U 0OWecmeeHHOC-
muio. [1o mHenuto asmopa na pyoesce cmonemuii 6016UUHCTNGO
Cmpan NOCMCcOB8EmMCcKO20 NPOCMPAHCMEA CMOAKHYIOCH ¢ Ce-
poesHeliulell npobemMoll nepenacereHHoCmu miopem, 0espaod-
Yuu TUYHOCMU 3AKAIOYEHHBIX 8 HUX U 8CA1e0Caue dmMo2o pac-
mywe2o ypogHsi peyuousa U CHUNCEHUS. YPOBHs OE30nACHOCU
obwecmea.

Knroueswvie cnoea: ocyscoennviil, npobayus, pecoyuanu-
3ayusa, u30aAYUsL om 0buecmea, OeneHeU3ayus.

The article gives an assessment of the perspectives of
applying the probation institute in the sphere of increasing the
effectiveness of combating crime by society and the state.
Particular attention is paid to the possibilities of interaction
between the enforcement authorities of criminal penalties with
state bodies and the public. According to the author at the turn
of the century, most of the countries of the post-Soviet space
faced the most serious problem of overcrowding in prisons, the
degradation of the prisoners' personality in them and, as a
result, the growing level of relapse and a decrease in the level
of public safety.

Key words: condemned, probation, resocialization, isola-
tion from society, depenalization.

B ycnoBusax pegopMupoBaHUS yrOIOBHO-HUCIIONHU-
TenbHOU crucTeMbl B Keipreizckoii Pecrrybnmuke onHUM 13
BaXHEHUIINX HATIPABIICHUH SIBIISETCS PAa3BUTHE CHCTEMBI
HaKa3aHWH, aJbTePHATUBHBIX JIUIICHUIO CBOOOMBI M CO-
BEpIICHCTBOBAHUE JACSITEIBHOCTH OPraHOB, HCIIONHSIO-
IIMX YTOJIOBHBIC HaKa3aHUs 0e3 U3OJSIHH OCYKICHHBIX
oT obmiecTBa. JlemeHenu3anus YTrOJMOBHBIX HaKa3aHUN
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ABJISIETCS OJJHUM W3 HAIPaBJICHUH YTOJOBHOMW MOJMTHUKA
TOCyAapcTBa IO Pa3pelICHUI0 MPOOJIEMBI TOCTHKCHUS
Hene yronoBHOro HakazaHusa. OJZHUM U3 NEPCIEKTHB-
HBIX CIIOCOOOB MPEAYNPEXIACHUSI IPECTYITHOCTH, B TOM
YHCIIe PEIUIUBHON SBISIETCS. HHCTUTYT MpoOanuu.

[IpoGanus (ot aHr1. probation — HCHIBITAHUE)» — ITO
BHUJI YCJIIOBHOTO OCYXJICHHSI, IPU KOTOPOM OCY>KIACHHBIH
nepeaeTcst Ha BpeMs UCTIBITATeIbHOTO CPOKa, YCTAaHOB-
JIEHHOT'O CYJIOM, I0J] Ha/I30p CIIEIMAIBLHBIX OPTaHOB.

[IprurHaMu 3apokAeHHUS HWHCTHTYTa NPOOAIUH,
cTasio oco3HaHue Bo BTopoi nosioBuHe X VIII Beka Beny-
IMAMH YIEHBIMH U MIPAaKTHKaMu He3(p(EeKTHBHOCTH MpH-
MEHEHH HaKa3aHus B BUAE JUIICHHUs cBoOoabI. HazHaue-
HHE HAaK3aHUs B BHJE JIMIICHUS CBOOOJBI HE pEIIaso
TNIaBHYIO 3a7ady YroJIOBHOTO HaKa3aHUS HCIIPABICHUE
OCYXKIEHHBIX M MX PECONHATH3alHI0. OTO NPHUBENO K
BBE/ICHUIO B YTOJIOBHOE IIPABO HOBOI'O MHCTHUTYTA, KOTO-
PBIi 1aeT BO30XKHOCTh IIPAaBOHAPILIUTEIISIM UCTIPABUTHCS U
IPU 9TOM HeE OBITh N30JIMPOBAHHBIM OT OOIIECTBA.

K nannoMy Bompocy o0Opaiiainy BHUIMaHHUE elle Ha
nepBoM MexTyHapOJTHOM TIOpEMHOM KoHrpecce B JIoH-
JoHe B 1872 rony, 3aTeM Ha TakoM ke KOHrpecce B Pume
B 1885 rony, Ha che3ne Coro3a MEKIYHAPOTHOTO TIPaBa B
Bproccene B 1889 romy, ObuT IpeIMETOM CIIEIMATBHOTO
paccMmoTpeHus 4-ro MexayHapoaHOTO TIOPEMHOTO KOH-
rpecca B Caskr - [letepOypre B 1890 romy [1, 450].

O PoanHe MHCTHTYTa YCIIOBHOTO OCYKACHHS HET
€MHOTO0 MHEHHS 10 cuX mop. Tak, mo MHEHHI0 A.A.
[TnonTKOBCKOTO [2, 40-41] 3TOT HHCTUTYT BIIEpBHIE 00pa-
3oBazca B 1869 rony B CeBepHoit Amepuke. B cBoro oue-
pens @on Jlucr ykaspiBan Ha EPBEHCTBO, IIPHHAATIEkKA-
mee TIopeMHoMY pedopmaropy bepamxke, npenioxus-
IIeMy BBEJIEHHE YCIIOBHOTO OCYXIeHus Bo dpaHiuu B
1884 romy [3, 43-44]. JIpyrue TEOPETUKH IOJIaraliv, 4TO
YCIIOBHOE OCYX/CHHUE BIIEPBbIC OBUIO BBEICHO B AHITINU
B 1820 romy, apyrue - B KOHTHHEHTIbHON EBpome, a
nMeHHo B benbrum 3akonom 31 mas 1888 rona [4, 36].

B marepuanax OOH mpobarust onpenensercss Kak
«yCIIOBHAsi OTCPOYKAa HCIIOJHEHUS HAaKa3aHUs C IIOMe-
IIEHUEM Ha 3TO BPEMS MPECTYIHHUKA MO MHIUBHUIYallb-
HBIIT HaJ30p ¢ 0OecIeYeHHEeM HaJl HUIM PyKOBOJCTBA HIIH
MPOBEICHUSI NCTIPABUTEIILHOTO KypCa.

[Ipobanuio Kak BO3MOXKHBIH OTIEIbHBINA IPaBOBOM
MHCTUTYT HEOOXOANMO paccMaTpuBaTh B pa3jInuHBIX ac-
MeKTax: Kak BHJ YIOJIOBHOTO HaKa3aHHs; KaK CHCTEMY
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UCTIOJTHEHUS aTbTEPHATUBHOTO HAKA3aHUSI, KAK MEPY IS
MPEIYIPEkKACHUS MPECTYIMHOCTH; KaK MPOIECC UCIPaB-
JICHHSI OCYXKJICHHOTO; KaK (hOpMy COLMAILHO-IIPABOBOTO
koHTpoJs. CyTh IpOOaLK COCTOUT B Ha/[30pe 3a MOBe/Ie-
HHEM OCYXXIEHHOTO HWJIM OCBOOOXIICHHOI'O, BBINOJIHE-
HUEM UM 00S3aHHOCTEH, BO3JIOKEHHBIX HAa HETO CYIOM,
KOpPPEKIMH €ro MOBEACHHS, COJIECUCTBUN B COLIMAIILHOU
aJanTaIyy ¥ MPeIynpekKICHIN COBEPIICHNS M ITOBTOP-
HBIX MPECTYIJICHUH.

CeronmHsa TpoOamuio paccMaTpuBalOT B KadeCcTBE
CpEICTBa CHIDKEHHS PEIUINBHON MPECTYITHOCTH.

Kak HayuyHas cpena, Tak W MPaKTUKYIOIIKE padoT-
HUKH [IPABOOXPAHUTEIBHBIX OPTaHOB B HACTOSIICE BPEMSs
MpoOAalUI0 pacCMaTPUBAIOT KaK allbTCPHATHBY TIOPEM-
HOMY 3aKJIFOUCHHIO. BBecHHEe HOBOTO MHCTHTYTa OBLIO
00YCIIOBJICHO POCTOM «TEOPEMHOTO HACEJICHHUMY, a TAKKE
HE JOCTIKCHHEM TIIaBHOM IIEJTH YTOJIOBHOT'O HAKa3aHUS —
MIPEaYIPEXACHUS MPECTYIMHOCTH. 110 MHEHHIO HOPBEX-
ckoro kpumuHosora H. Kpuctu, Bo BTopoii monosune XX
BeKa B OOJIBIIMHCTBE ITMBHIJIM30BAHHBIX CTPaH OCO3HAE-
TCS «KPHU3UC HAKa3aHUS, KPU3UC YTOJIOBHOM MONUTHKH U
YTOJIOBHOM FOCTHUIIMH, KPU3HUC TOJIULEUCKOTO KOHTPOJIA
[5,214].

[Ipobanust ycmemHO TmpUMEHseTcs B AHIINW,
CHIA, I'epmanuu, Bo @paHiuu, ICTOHUU U BO MHOTHX
JIpyTux cTpaHax EBporbl.

Oco0eHHOCTBI0 paboTHI CITyKOBI MPOOAIMH BO BCEX
CTpaHaX CYHMTACTCS COTPYTHHYECTBO HE TONBKO C TOCY-
JTAPCTBEHHBIMH OpTraHAMH M OpPTaHAMH MECTHOTO CaMo-
YOpaBJICHUS, HO M C YaCTHBIMU JIMIIAMH, OOIIECTBEH-
HOCTBIO, BOJIOHTEPAMHU KOTOpPEIE OKa3bIBAIOT COIACHCTBUS
B COIMAIBHOW a/IallTalli TTOTHAA30PHBIX.

B CIHIA mnpuakTHKyeTcs «Io4TOBas» MpodaIus,
MIPU KOTOPOM OCYXICHHBIM OJHH pa3 B MECAIl MOChLIAET
OTKPBITKY, COOOIIast O CBOCH XU3HH U MPOU3OMICAIINX
n3MeHeHusx. Jlocrarouno nomymsper B CHIA u «mexa-
HU3M Tele()OHHBIX POOOTOBY, UCIOJIB3YEMBIH B LEJISIX
OCYIIIECTBJICHHUSI BCECTOPOHHETO KOHTPOJISI HaJl XKHU3He-
JESITENbHOCThIO UCTBITYeMbIX. CyTh Takoro cmoco0a
KOHTPOJIS, 3aKITFOYACTCS B IEPUOIUUECKOM MOCTYIUICHUU
Ha JOMAIIHUH HOMep TeledOoHA OCYKICHHOTO 3BOHKOB
LEHTPAIIFHOTO KOMIBIOTepa Mo OeccrucTeMHOMY Tpadu-
Ky. B mporecce Takux TeneOHHBIX IIEPErOBOPOB JIHIIAM,
HaXOIAIIMMCS O] HAI30pOM, 3aJal0TCs pa3IHMyHBIe
BOTIPOCKI, TIOJTy4Y€HHBIE OTBETHI 3AIMCHIBAIOTCS B IIAMATH
KOMIBIOTEpa, a - 3aTeM H3YYaIOTCA U aHAIU3HPYIOTCS
COTpPYHUKAMH CITy>KObI Ipobarnuu [6].

B crpanax EBpombel wHCTUTYT npoOarmu naT
BO3MOKHOCTh CYAYy HA3HAUUTh HaKa3aHHE, HE CBSI3aHHOC
C JIUIIEHHEM CBOOOJBI, HO 0053aTh OCYXIEHHOTO HE 00-
IIATHCS C OTPEICICHHBIM KPYTOM JIHII, TIPOXOTUTh ME/IU-
IUHCKYIO peabWIUTAINI0 JHOO0 MPOUTH OMpeesIeHHbIC
CyIIOM HCITBITAHUS JJISi OKOHYAaHWS HaKa3aHus. Jledarens-
HOCTB JTaHHOTO MHCTUTYTA CBs3aHA C OOJBIINM IITaTOM
TOCCTYKaIUX ¥ COITUATBHBIX PAaOOTHHUKOB [7].

[Ipumenenne npoOayu aeT BO3MOXKHOCTh OCMBIC-
JIUTH CBOE TIOBE/ICHUE U CICNIAaTh BEIBOABI, HE H30JINPOBAB
€ro OT CEMbHU W MPUBBIYHOI Cpeibl OOUTAHMS, a 3HAYUT,
HE BBIMAJAcT U3 collmyMa. B 3TOM 3amHTepecoBaHbl Kak
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caM OCYXXIEHHBIH, Tak M rocyaapcTtsa (obmecra). Co-
Jiep)KaHHe OTPOMHOI'O KOJIMYECTBA OCYXJICHHBIX B Mec-
Tax JIMIIEHHUs CBOOOMBI TSHKKMM OpeMEHEM JIOKUTCS Ha
Or0/DKET TOCyIapCcTBa M, B YaCTHOCTH, Ha €r0 3aKOHOIIO-
CJIYIIHBIX TPAXKJaH KaK HAIOTOILIATEIBIIUKOB, CACPKU-
BaeT PeIICHNEe MHOTHX CONMANBHBIX 3aJ1ad, CHOCOOCTBYET
pactpocTpaHEeHUIO 00bIYaeB M TPAIWIINA KPUMHHATLHON
CpeIBl.

[Ipobanust MOKET TakKe MPUMEHATHCS B OTHOIIIE-
HUH JIUI, OTOBIBIINX HAaKa3aHUE B MECTaX JIUIICHHS CBO-
601p1. OTCYTCTBHE JOJDKHOH pabOTHI MO pecoIain3a-
MM OCBOOOKAEHHBIX W3 MECT JIMIICHUS CBOOOMBI CIIO-
COOCTBYET pPOCTY pPEUMAMBHOI mpectynmHoctH. Pabora
COIMANTFHBIX CIYkKO0 ¥ IICHUXO0JIOTa TOJKHA OBITH HATIPaB-
JICHa HA OKa3aHHE MOJICPKKH TaKUM JIUIAM, YTO 3HAYH-
TEJILHO CHU3HUT YPOBEHb PELIMUBHON IIPECTYITHOCTH.

B nemsx mosbimennst 3pQGEeKTHBHOCTH pabOTHl U
peconani3aniy OCY)KICHHBIX JINI, HAXOIIIINXCA BHE
WCTIPaBUTEIBHBIX YUPESKICHAN, HEOOXOOMMO H3YYHUTh
TIOJIOXKHUTEIBHBIM MEXTyHAPOIHBIH OIBIT U UCTIOIE30BATh
€ro Ha IpaKTHKe.

OTMETHM YTO 3aKOHOJIATEIPHO HHCTUTYT POOAINH
BBE/ICH B HOBBIM YTOJIOBHO-MCHOJIHUTEIBHBIA KOJEKC
Keipreizckoit Pecriy6muku KOTOpPBIH BCTYIHT B 3aKOHHYO
cuiy ¢ 1-saBaps 2019 roxa, a taxke 24-¢espans 2017
roga npuHAT 3akoH KbIpremckoir Pecny6Gmuk <O
npodaruu’.

st cryxObl Tpo0Oanyy CTaBUTCS OCHOBHAS 3a/1aua
caenath oOIecTBO OoJiee OE30MMACHBIM, MPUMEHHUB IS
3TOTO aJbTEPHATHBHBIC TIOPEMHOMY 3aKIIOYCHUIO Cpej-
CTBa M MeTOJBI. Takas MMOCTaHOBKA 3aJadyl OCHOBaHA Ha
MPEIIOCHUIKE, YTO COBEPIIMBINEE MPECTYIUICHHE JIHIIO
MOJKET OBITH OCTABJIEHO Ha CBOOO/E, €CIIM, B IOMOJHEHUE
K HaaA30py 3a HUM, OyAeT BBHIMOJHATHCS W paboTa 1o
M3MEHEHHIO €r0 KPUMHHOTEHHOTO IToBeAeH!s. TakuM 00-
pa3omM, paboTa cirykObl IPOOAIMK COCTOUT B HaJa30pe U
CIOCOOCTBOBAHHMIO COLIMANIBHOM alanTaliyi. DTH METO/IBI
MIOMOTalOT YMEHBIIUTh PELUANBHYIO ITPECTYITHOCTb, T0-
BBIIIAs], TAKAM 00pa3oM, 0€3011acCHOCTh OOIIECTBA.

Pabora ciyx0bl npoOanuy 3aKIIIOY4aeTCs B TOM,
YTOOBI BBIIBUTH PHCKH COBEPIICHHUS HOBOTO IPECTYIIIE-
HUS, 1 BMECTE C ITOJOTICYHBIM CIDIAHHPOBATh MEPHI IS
n30eKaHMsI COBEPIICHUS HOBOTO MIPECTYIUICHNUS, COTPY /-
HHUYas IIPU 3TOM C TOCYapCTBEHHBIMH OpraHaMH U Opra-
HaMH MECTHOTO CAMOYIIPaBJICHHUS, a TAK)KE C OOIIIECTBOM.

Takum o0pa3oM, TIaBHas OTIMYUTEIbHASs dYepTa
npobanuy — 3TO YCJIOBHOE HEHCIOJHEHHE HaKa3aHHs
(ytmbo HakazaHue BOOOIE HE Ha3HA4AETCs, KaK, HAIPH-
Mep, B AHruM U OpaHuuu) ¢ Ha3HAYEHHUEM CIIEeHUab-
HOTO JJOJDKHOCTHOTO JIMIIA, KOTOPBIH OCYIIECTBIISIET
KOHTPOJIb 32 TIOBEICHUEM OCY>KIEHHOTO U BBITIOJIHEHUEM
UM OTPEIEIICHHBIX 00s3aHHOCTEH W YCIIOBUH KOTOPBIH
YCTaHABJIMBACTCS CYIOM WM YIOJTHOMOYEHHBIM OJDK-
HOCTHBIM JHIIOM. HeoOX0UMBIMH yCIOBUSAMHE MTPOOAIINi
SBIISIIOTCS: HE COBEPIIEHHE HOBBIX INPECTYIICHUU; BBI-
MIOJTHEHNE OO0S3aHHOCTEH, CIIEHAFHO OIPENeICHHBIX
CyIOM B IPUTOBOpE, HAIpUMED, TAKHX KaK, IPOUTH KypC
JICYESHUS! WK MTPO(ECCHOHATIBHOIO 00YyUEeHHUS, BO3JICPKH-
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BaThCsl OT MOCEINEHHs 3aIlPEIIEHHBIX CYJIOM MECT, BO3-
MECTHUTb IPUYMHEHHBIN yIep0, coo0aTh Cyay o JIIoooM
HU3MEHEHUU MECTa KUTENbCTBA U Pa0OTHI, ABIATHCS B CY/
0 BBI30BY areHTa Mo MpoOaluu u T. 1.

B ciyuae cobirojieHust 3TUX YCIOBUN MPABOBBIMHU
TTOCIICAICTBUSIMU TIPOOAIIMH SBIIIETCS IMOJTHOE OCBOOOXK-
JICHWE OT HaKa3aHWS 32 COBEPIICHHOE MPECTYIUICHHUE U
OTCYTCTBUE CYJUMOCTH, KaK OMNpeJelICHHBIX MPaBOOrpa-
HUYCHUH, SIBIIIONIMXCS CIICACTBHEM OCYXICHHS 3a
MPECTYIICHHUE.
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