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This article is devoted to the analysis of the current state
of the legislation of the Kyrgyz Republic on the institution of
compensation for moral harm, as well as consideration of some
problems arising in judicial practice in compensation for
moral harm.
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Kaxaplif ©3 HaC B COBPEMEHHOM MHpPE BCTYIAET B
COIMANEHBIC B3aHMOOTHOIIICHUS B OOILICCTBE, OTKYAa, U
BBICOKA BO3MOYKHOCTB IIPETEPIICBAHNS  OOJBIIIOTO YHCIIa
«o0um» B TedeHWH Hamed >km3HH. Cpeau KOTOPBIX
pacrpocTpaHeHHE  CBEACHHH  MOpPOYalINX  YecCTh,
JIOCTOMHCTBO, JICTIOBYIO PEIyTAIHIO; HE3aKOHHOE YBOJIb-
HEHHe ¢ paldOoTHI; HE3aKOHHOE 3a/IepKaHie; He3aKOHHOE
MIPUBJICUYCHNE K YTOJOBHOW OTBETCTBEHHOCTH; Bpaued-
Hasi OINMOKa, TpPUBEANIAs K TSHKEIBIM IOCICICTBUS,
HapyIICHUE MPaB MOTPEOUTENCH; KIIEBETa, - 3TH H MHO-
TOYKCJICHHBIC JPYrue TPABOHAPYIICHUS MOTYT Hapy-
IIMTh TICUXOJIOTUYECKOE COCTOSHHE ITOTEPICBIICTO U
HAHECTH OrPOMHEI YPOH TapMOHHUYHOMY Ppa3BUTHUIO
JIUYHOCTH, a TaKKe B IEJIOM MaryOHO MOBIUATH Ha
cTaOMIIBHOCTH B O0IIECTBE.

Cornacho ct. 16 I'paxxnanckoro komekca Keiproiz-
cKoif PecrryOimku ey rpakAaHUHY MIPAYHHEH MOpaIb-
HBIA Bpen (Gpu3udecKkre Wi HPaBCTBEHHBIE CTPAIaHWs)
JIEHCTBUSAMHE, TTOCSTAIOMIMMHI Ha MPHHAIIC)KAIIIE TPax-
AaHWHY HeMaTepHaibHble Oxara 00 HapyIIAIOMIMMU
€ro JINYHbIC HEMMYIICCTBEHHBIC MpPaBa, a TaKke B JIPY-
TUX CIIy4asX, MPEJyCMOTPEHHBIX 3aKOHOM, CYJ MOXET
BO3JIO)KHUTH HA HAPYIIHUTENS 00SI3aHHOCTh JICHESKHOHN HITH
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MHOW MaTepUalbHOM KOMIIEHCALIMU YKa3aHHOI'O Bpeaa.

OOmIen3BECTHO, YTO POJAMHON NaHHOTO WHCTHUTYTa
aBisiercs EBpoma. AGcypaHble HCKH C TpeOOBaHHEM
BO3MEIIEHHSI MOPAJIBHOIO ¥ MaTepPHAILHOTO yiepba Ha
KPYITHBIC CYMMBI CTaJld HACTONBKO momyJsipHel B CIIIA,
YTO IOPUCTHI BBEJIM CHELMAIbHBIH TepMuH - frivolous
lawsuit (HeoOOCHOBaHHBIN/B3MOPHBIN UCK). Yame Bcero
B HCKaX TaKoro poja (QuUrypupyer cymMMma TPHILIHOH
nomnapoB CIIIA kak npemen yenmoBedeckoi (antazun. B
99% cnyyaeB OHM HE 3aKaHYMBAIOTCS HUYEM. A darie
BCETO TIOMPOCTY HE NMPHHUMAIOTCS CYJOM K PaccMOTpe-
Huto. OHAaKO OE3YCIIOBHO €CTh Jieia KOTOphIe 3aKaH9H-
BAlOTCSl PEKOPAHBIMH BBHIIATAMH KOMIIEHCAIIMH MO-
pajIbHOTO Bpeaa.

15 aBrycta 2002 roma ¢ uckoM Ha cymmy 1 Tpui-
JMOH JIOJUIApoB OOpartminch B cyn okpyra KomymoOus
(CIIA) poacTBEeHHHKH JIIOAEH, NOTMOIMKX B pe3ysbTaTe
TepakToB B Hplo-Mopke 11 centsbps 2001 roma. Mck
ObUT TIO1aH MPOTHB BCEX TEX, KTO, 10 MHEHHUIO HMCTIOB,
¢unancupoBan Ocamy bun Jlamena, "Ams-Kaeny" u
peXuM TanuOOB. B dmciie OTBETYMKOB CEMb MEXAyHa-
pOIHBIX 0aHKOB, BOCEMb MCIIaMCKHX (POHIOB, OJIArOTBO-
PHUTEIBHBIX OpPTaHU3alMi M HX CIIOHCOPOB, CTPOWTEINb-
Hast koproparusi Bin Laden Group, Tpu cayaoBCKUX
NpUHIIA 1 npaBuTenscTBo Cynana.

6 urons 2011 rogma opranusanusa "Coro3 MHOro-
netHbIX MaTepeld Kueimunbl" obparuinack B [leuepckuit
paiioHHBIH CyJ ¢ NMPOChOOW B3BICKAaTh C JKC-TIPEMbepa
Vkpaunsl Onuu Tumomienko 997 MunnuapioB noJuia-
poB CIIA. B ucke ykazaHo, YTO MOJIHCAHHE T'a30BbIX
KOHTPAKTOB MPHBEIO K IMOBBIIICHHIO II€H Ha Ta3 M
KOMMYHaJIbHBIE YCIIYTH, YTO HAHECHIO yIIepO ucTiam.

B 1998 rogy MUpOBBIM COTTIAIIEHHEM 3aBEPIIUICS
nmoxoj aaBokata Puuapma Ckparrca Ha aMepHUKaHCKHE
Tabaunple  koproparmu. OH  3apabotam  OoJbIIe
MIUIIHApa Ha Pean3alli CBOCH HICH NPEIbIBUTH FCK
MPOM3BOJUTENSM CHIapeT He OT OTHEIbHOW KEpTBBI
KypeHHUsI, a OT IITaTa, KOTOPBIA TPATUT OOJNBIINE JCHBTH
Ha orulaty JedeHust roxed. Iloxg naBmeHuwem cpasy
HECKOJIBKUX IITATOB Ta0AYHBIM KOMITAHUSM MPHUIILIOCH
COTJIACUTHCS BBIIUIATUTH UCTIAM 246 MIIPI. OJUIAPOB.
[lepBBIM B 3TOM psily CTallo pelIeHHE cynAa B sHBape
1998 roma o BBITUIATE TMPOW3BOIUTEISIMH cuTapeT 15,3
MIIpA J0JITapoB ITaTy Texac. DTa cymMMa Torha cTaja
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caMbIM KpynHbIM miTpadom B ucropuu CIIA'

B naweii cmpane moowce uzgecmmuvl cayuau o
mpebosanuy KpYnHou Cymmbl KOMREHCAyuu MOPAIbHO2O
epeoa. ['ennpoxypamypa Keipreickoit PecnyOnuku 31
mapta 2017 1. nodana uemeepmuiti UCK 6 CYO HA 1OPUC-
moe onnozuyuonHol napmuu «Ama Mexen» u nHosocm-
Hble uzoauus «3ano3ay u «Azammulky, 4moodwvl 3auu-
mums 4ecmsv U OOCMOUHCMBO npesudenma Anmaszbexa
Amambaesa.

B ucxosom sasenenuu yxazvigaemcs, umo wopucmol
«Ama Mexena» u owunaun-uzoanus Zanoza.kg pac-
NPOCMPAHULU «TONCHYIOY» UHGOpMayulo 0 npesudexme.
FOpucmor napmuu 3asunu, wmo axobvl noayuuru om
cneycayocd Typyuu «OOKyMeHmbvl» O MOM, Umo 2py3 @
pasbusuwemcs noo buwkexom «bounce-747» - Komnvio-
mepul, comogvle meneg)oHsl, OpazoyerHbvie Memaiivl U
KaMHU - npuHaodaedcanr Amamobaesy u e2o dcete.

B nckoBrIx TpeboBanmax ['enepaapHOM poKypaTty-
PBl K OTBETYMKAM, B Ka4decTBE KOMIICHCALIUH MOpab-
HOTO BpeZa, MPUYNHEHHOTO Mpe3nAeHTy KbIprei3crana,
yKa3bIBaeTCs cymMMa 23 MUJIJIMOHA COMOB: C IOPUCTOB
naptun «Ata-Meken»10 miH, ¢ paano "A3aTThIK" TOXe
10 miH U ¢ caiita Zanoza.kg — 3 MiiH comoB?.

Ecnu 0o0paTUTbCS K UCTOPHU CTAHOBJICHUS H Pas3-
BUTHUSI MHCTUTYTa KOMIICHCAIIMU MOPAJIBHOTO Bpela TO
OHa TOKa3BIBACT, YTO JAHHBIH MHCTUTYT TPOIIEI CIIOXK-
HBIH W TEPHHUCTBIA MyTh, YEM YJIOCTOWJICA IpaBa Ha
xm3Hb. COBpeMEHHOEe COCTOSIHHE MHCTUTYTa KOMITEHCa-
MM MOpaJIbHOTO Bpena B mpaBe Kovipreickoit Pecmy6-
JIUKU TIOKA3bIBA€T, YTO OH CTPEMHTEIHHO pPa3BHUBACTCA,
OJTHAKO BCE €IIe €CTh Ps OCTPHIX BOINPOCOB, IS perie-
HUSI KOTOPBIX HEOOXOAMMBI TEOPETHYECKUE Pa3pabOTKH
U 3aKOHOJAaTEJILHOE PEryIHPOBAHUE.

B nHacrosmiee BpeMsi MHCTUTYT KOMIICHCAIIMH MO-
panmbHOro Bpena B mpaBe Keipreisckoit PecryOnuku
BeChMa JHCKYCCHOHCH, YeMy SBHIUCh MPUYUHON Clie-
nytorye GakTopsl:

1. Pa3bpocaHHOCTh 3aKOHOAATEIHHBIX aKTOB O BO3-
MEIIEHUN MOPaTBHOTO Bpena B Pa3IHYHBIX OTPACIAX U
HNCTOYHHKAX IIPaBa.

I'paxxnanckuii komekce Keipreickoit PecmyOmvku
SIBIISICTCA TJIABHBIM MCTOYHMKOM WHCTUTYTa BO3MEIICHUS
MOPaJIbHOTO BPEAa, KOTOPBIH COJEPKUT Kak oOIIre mHo-
JIOXKCHHSI O KOMIICHCAIIMM MOPAJbHOro Bpena (CT.cT.16,
1027, 1028), Tak 1 IMEET CrIeNUALHBIC HOPMEI, OTIpEie-
JISIOIIAX OTBETCTBCHHOCTh FOPUIMYCCKOTO JIMIA WU
TpaXIaHWHA 3a Bpell, NPUYHMHCHHBIH €ro paboTHH-
KoM (cT. 997); NpUUMHEHHBIH TOCYIapCTBEHHBIMH OpTa-
HaMH, OpTaHAMH MECTHOTO CaMOYIpAaBJICHHS, a TaKKe
WX JODKHOCTHBIMH JUIamMu (cT. 998); mpuuIMHEHHBIH
HE3aKOHHBIMH JCHCTBUSAMH OPTaHOB TO3HAHUS, IPE/IBa-
PHUTENBHOTO CIEACTBHUSA, MPOKYpaTypsl U cyaa (cT.999);
BO3MEIIIEHNE Bpena JHIOM, 3acTPaxOBaBIINM CBOIO
oTBeTCTBEHHOCTh (cT. 1000); mpHYWHEHHBIH HECOBEp-
menHoneTHuMU (cT. 1. 1000-1002); OTBETCTBEHHOCTH
pOIUTENICH, JIMIICHHBIX POJUTEILCKUX TPaB, 3a BpEN,
NPUYMHEHHBI  HecoBepmieHHodeTHUMHU (cT.  1003);

! Poccuiickoe areHTCTBO IpaBo-

BOM 1 cyneOHo# unpopmanmu nara obpamienus 11 urons 2017.
2 Hara o6pamenus 11 urons 2017 r.

146

OTBETCTBCHHOCTH 3a BPEIl, IPUYMHCHHBIN IPaXKTaHUHOM,
NpU3HAHHBIM HejeecnocoOHsM (cT. 1004); npuuuHeH-
HBIH TpaXTaHUHOM, IPHU3HAHHBIM OTPAHUYEHHO JIeeCIO-
cobHpM (cT. 1005); MPUYMHEHHBIH TpakIaHUHOM, HE
CIOCOOHBIM TTOHUMATh 3HAYEHUS CBOWX JACHCTBHM (CT.
1006); TpPUYMHEHHBIH JEATEIHLHOCTBIO, CO3ZArOIICH
MIOBEIIEHHYIO OMACHOCTH I OKpyskatomux (cT. 1007);
OTBETCTBEHHOCTh 3a COBMECTHO NPHWYMHEHHBIH Bpen
(ct.1008).

Psn npyrux HOpMaTHBHO-IIPABOBBIX JIOKYMEHTOB
kpoMe 'K KP Takxe peryaupyroT BOIpOCkl BO3MEIIEHUS
MOpAaJIBHOTI'O BpeJla, B YACTHOCTH, PETyJIUPYIOTCS: CT. CT.
20, 27 3akona Ksipresckoit Pecyonukn «O cpenctBax
MaccoBOW MH(OpMaIKW», BBEIACHHOTO B JEHUCTBHE CO 2
nrons 1992 ropa; cr. cr. 9, 231, 248, 253, 274, 277,
421, 423 Tpynosoro koaekca Keiprei3ckoit PecyOmmkw,
BBeneHHOro B aeiicteue ¢ 1 wmrons 2004 roma; cr. 5
3akona Keiprezckoit Pecnyommkn «O 3ammre mpodec-
CHOHAJIBHOW NIEeSTEITFHOCTH JKYPHAINCTA», BBEACHHOTO B
neicteue ¢ 19 nexabps 1997 ronma; ct. 14 3akonHa
Keipreekoit Peciyonukn «O 3amure mpaB notpeOure-
nei», BBemeHHOro ¢ 24 nekabps 1997 ropa; cr. 31
3akona Keipreisckoit Pecriybnmnkun «O pekname», BBe-
JaeHHoro ¢ 6 suBaps 1999 rona; cr. 49 3akona Keiprasiz-
ckoii PecrryOnmnkn «O0 aBTOPCKOM MpaBe M CMEXHBIX
mpaBax», BBeleHHOro ¢ 23 smBaps 1998 roxa; cr. 6
3akona Keipreisckoit Pecybmmku «O TypusMme», BBe-
JleHHoro B JeiictBue ¢ 7 ampens 1999 roma; cr. 28
3akona Keipreickoit Pecrybnmuku «O HaMoOHaIHLHOM
apxXuBHOM (hOHIe», BBEIEHHOTO B JIeHCTBHUE ¢ 1 mexadps
1999 ropma; ct.39 3akona Kripresckoit PecmybOmmiku
«O0 >IIEKTPUUECKOI M TIOYTOBOH CBSI3W», BBEJCHHOTO C
6 mapra 1998 rona; cr. 43 3axona Kseipreizckoit Pec-
nyonuku «O pUANTEPCKON JEATebHOCTHY, BBEICHHOTO
¢ 22 asrycra 2003 roga; ct. 31 CemeiiHoro konekca,
BBEJICHHOTO B JeicTtBue ¢ 5 ceHtsops 2003 ropa; cr.
49, n. 22 vactu 1 ct. 50, cT. c1.52, 418, 422 YronoBHo-
mporeccyaabHOTO Komekca Keipreisckoit Pecmy6mikwy,
BBEICHHOTO B aeiicTaHe ¢ 21 mromst 1999 roma’.

2. OTcyTCcTBHE YETKUX KPUTEPHEB pacuera pa3me-
POB BO3MEIIIEHHSI MOPATEHOTO Bpena

B craree 16 'K KP ykazaHo, 4T0o nipu onpeieieHiN
pa3sMepoB  KOMIIGHCAllUd  MOPAJILHOTO  Bpeia  Cyn
MPUHUMAET BO BHUMAHHE CTCIICHb BHHBI HAPYIIUTENS U
WHBIE 3aCITy)KMBAaIOIIME BHUMaHUsS oOcTosiTenbcTBa. He
YKa3aB HUKAKUX KOHKPETHBIX KPHTEPHUEB, 3aKOHOIATEIb
Jia1 cBOOOY MPaBONPHUMEHHUTELHBIM OpraHaM.

OtcyTrcTBHE 00IIeH MeTomojiormu W Oasuca Jyis
oTIpeNieNIeHus pa3Mepa KOMIICHCAIINA MOPaJIbHOTO Bpeaa
TIOPOJIHIIO OIPEeNICHHBIE CI0XKHOCTH B IPAaBOTIPUMEHH-
TeNbHOW mpakTuke. M3 aHanmm3a cyneOHOW NpPaKTHUKA
MOJKHO CIIeJIaTh BBIBOZ, YTO CYIbH HCIBITHIBAIOT TPYI-
HOCTH TIPH PACCMOTPEHHUH JIEJ, CBSI3aHHBIX C KOMIICHCA-
IIMe MOPaIBHOTO BpeAa, U OCHOBHYIO IPUYUHY BUIST B
OTCYTCTBUM TOYHO CQOPMYJIMPOBAaHHBIX KPHUTEPHEB
OLICHKH pa3Mepa KOMIICHCAIIMHM NPUYUHEHHOTO MOpalib-

3 Mocraunosnenue Ilnenyma Bepxosroro cyna Keipreis-
ckoit Pecrry6umnku ot 4 HOs10ps 2004 roma Nell «O HekOTOpBIX
BOIPOCax CyAe0HOM MPaKTUKH MPUMEHEHHS 3aKOHOAATENbCTBA
0 BO3MEIIEHUN MOPAJIbHOTO BPEIa.
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Horo Bpena®. IMEHHO HO3TOMY Jella, CBA3AHHBIE C BO3-
MELIEHHEM MOPAJBbHOTO BpeJa 3a4acTylo OTIMYAIOTCS
KpaifHeil POTUBOPEYMBOCTHIO BBHIHOCUMBIX PEIICHHUM B
YacTH pa3Mepa BO3MEUICHHS W TPHUCYKICHHUIO COBEp-
IICHHO Pa3NYHBIX CYMM IIPH HCXOJHBIX 00CTOSITEIBCT-
Bax Jerna.
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