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Cmamus noceawena npobieme npae dHceHwuH HA HAC-
1e0Cmeo 6 YelioM, a Mmakdxyce nymei Nno peuleHuio OaHHOuU
npobnemvl o CmMOpoHwl uciamckoeo npasa. Ha ocnosanuu
UCMOYHUKOS8 UCTIAMCKO20 NPAasa npuseoeHsbl HOpMbl U Menoobl
10 PA30eseHUr0 HACIeOCmEd.

Knioueevie cnosa: npago dicenuyunbl HA HACIEOCME0,
UCIAM, JICEHWUHA, XAOUC, PAGHONPAGUe, COOCMEEHHOCb,
3AKOH, MYAHCUUHA, NPABOBASL CUCTEMA.

The article focuses on the issue of women's rights to the
inheritance as a whole, as well as ways to solve this problem
by Islamic law. Based on the sources of Islamic law, norms and
methods for dividing the inheritance are given.
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C Tex mop, Kak YENOBEK IO3HAJ BKYC JIMYHOU
COOCTBEHHOCTH W Haydall KOJUIEKTUBHYIO (popMy >KH3HH,
HMYIIECTBO YMEPILIETo MEPEeXOIMI0 M0 HACIEJOBAHHUIO.
Jlo mpumiecTBHs HWciIaMa 3TOT BOMPOC CPEOU Pas3HBIX
HApPOJIOB MHUpA MOJYUHSUIICSA CHJIC U BIACTH HACIICIHUKOB
[1]. Tot, kTO OBUI CcHIBHEE, MPUOHpPAT K CBOMM pyKam
BCE UMYIIECTBO OKOWHOTO, JIUIIAS PH 3TOM IIpaBa ero
OCCIIOMOIIHBIX POJCTBEHHUKOB. KOHEYHO, IHUIICHUE
JKCHIIMH MpaBa Ha HACJICJOBAHUC CYIIIECTBOBAJIO CPEIU
BcexX HaponoB. Hampumep, pumiisiHe, TPEKH, ETUIITIHE U
KATAfIBl CYUTAIN JXKEHY COOCTBEHHOCTBIO MyXa U
HacienoBamu kEH Kak mmyinectBo [1]. JXeHmuHbel B
1esioM OBLITH JIMIICHBI IpaBa Ha HacleIOBaHHWE. 3aKOHEI
HACJICIOBAaHUS PACIPOCTPAHITUCh TOJIBKO Ha CHIHOBEH.
ITo eBpomeiickomy TpaBy, HacjieIoBajl TOT, KTO IO
KpOBH OBLT OJMKE K MOKOHHOMY, a JOYepH MOKOIHHOTO
JIUIIAIKACEH 3TOTO TpaBa. Tak, B AHIVIMU BCE MMYILECTBO
OTIIa JIOCTABaJIOCh B HACJIEJCTBO JIUIIb CTAPIIEMY CHIHY
WIH PAaCHpeeIsUIOCh TOIBKO MEXITy CBIHOBbsIMH [1].

Ha ceropusmnuii nens B Koncrurynuu Keipreiz-
ckoit PecniyOiinku He mpeaycMOTpeHa HOpMa HErmocpe-
CTBCHHA PETYNHpPYIOIIas OTHOLICHHS, BO3HUKAIOIINE B
chepe HacTIeOBaHUS.

Hcmam xak mpaBoBasi cHUCTeMa OJHA W3 INEPBBIX B
MHpE TPEIOCTaBHJI JKCHIIMHAM IIPaBO HACIEACTBA U
OTMEHWJI BCE HECIPABEITUBBIC 3aKOHBI ITOXH HEBEKECT-
Ba, BEAb B JOHMCIAMCKOE BpeMsI IpaBO Ha HACIIEICTBO
HMEITU TOJIBKO MY>KYHHBI, KOTOPBIC 3alIMIIATHU TIEMS OT
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BparoB. [[eyi0 He OrpaHIYUIIOCH TOJNEKO 3THM, KCHIIMHY
HACIICJIOBAIM Kak mpenMmeT. Tojikys cioBa Auniaxa
Bceespmmaero: «O Te, koropble yBepoBaim! Bam He
JIO3BOJICHO HACJIJOBAaTh JKCHIIWH NMPOTHUB MX Boin. He
YHUHATE UM MPETSTCTBH, YTOOBI YHECTH YacTh MPUIAHO-
To, KOTOpOe BBl UM ganmm» [2, c. 80], ubu A6b6ac, ckazai:
«[locme cMepTH MYXYUHBI, €0 POJCTBEHHUKH HMEIH
OompIiee MpaBo Ha €ro XKeHy, 4yeM e€ cembs. KTo-mnbo
U3 POJICTBCHHHKOB MYXa IpPH JKEJTAHUUA MOT KCHUTHCS
Ha HEH, OHM MOIJIM BBIJATh €€ 3aMyX 3a KOTO XOTEIH
WIM He BbIIaBath BooOmie» [3]. Mcmam 3ampertun 3to,
KaK yKa3plBaeTCs B BhIIIenpuBenéHHOM aste. OH
MPEIHUCAN JKESHIUHE OMPECIEHHYIO IO HACIEICTBA.
Oro yka3zaHo B ciuenyromem asre:  «MyxX4nHAM
TMPUHAICKUT OIS M3 TOTO, YTO OCTABWIIA POAWUTENN U
OmKkaiiye poICTBEHHUKH, M KCHITUHAM MTPUHAIICKAT
JOTISL M3 TOTO, YTO OCTABWIIM POAWMTENH W ONKaiiime
POIACTBEHHUKH, Oynp €ro Majo WId MHOTo. TakoB
MpennucanHbii yaen» [2, c. 78].

Tonkyst sror ast, Caiimn Kyr0, cxazam: «3to
OOIMI TPUHIMI, WUCXOMI U3 KOTOPOTO HCIaM
YEeTHIPHAALATh BEKOB HAa3a] MPEAOCTABHI SKCHIIUHE
MPaBO HAa HACJIEJCTBO, KAK UMEIl 3TO IPABO MY>KYHHA.
HcmaM 3ammTiil mpaBo JeTeid, KOTOpBIE IO HCiIama
MOJBEPrajluCh MPUTCCHCHUSIM U JIMIIIUCh CBOUX
mpaB, TaK Kak JIIOAM TOTO IIEPHOJAa OICHUBAJICH
COTJIACHO TOMY, KaK CpPaXaJHCh W BBIMOJIHSUIA CBOIO
pabory. Hcmam xe, kak BceoOBEMIIIOIIAS PEITHTHS
Annaxa, OIIEHMBAET YeJI0BEKa, B MIEPBYIO OUepelb, KaK
YEJIOBEKa, YTO SBJSIETCSI €r0 OCHOBHOM IIOCTOSIHHOM
[IEHHOCTBIO; TIOTOM — OTHOCHTENIFHO TOTO, KaKk OH Ha
CaMOM JIeNic BHIMOJIHSACT CBOM OOS3aHHOCTH Tepes
ceMbéll 1 001mecTBOMY [5].

Hcnam mpuBEn 3aKOHBI O HACIEJOBAaHUM B COOT-
BETCTBHC C (PMHAHCOBOM OTBETCTBEHHOCTHIO U (DYHK-
USIMH JKEHBI M MYXa B paMKaX CEMbH U oOmiectBa. Y
uciamMa 3aKOH O HaClIeACTBE KaK (HHAHCOBO-3KOHO-
MHUYECKHI BOMPOC BBITEKACT M3 MPHUHIIMIA COLUAIBHOMN
CIIpaBEITUBOCTH.

bonee Toro, HICTHHHON OCHOBOM 3aKOHOITOJIOKCHHM
MCIIAMCKOTO TIpaBa O HACIEIOBAaHUH SBIACTCS OTHIOAD
HE JeJICHUE HACJIETHUKOB II0 ITOJI0OBOMY MpHU3HaKy. EcTh
ropazgo Oonee TIyOOKHE OCHOBBI MYAPBIX Oo0XecT-
BEHHBIX 3aKOHOIOJOXCHUN O HaclieioBaHuH. Pacmpe-
JICNICHUE JIOJICH MEXKIy HACICIHHKAMHU MPOMCXOJUT Ha
OCHOBE TPEX [NIABHBIX IMPUHIIUIIOB:

1. CreneHp poJCTBa MEXy HACICIHUKOM H yMep-
mmM HacneponateneM. YeM Onmke poacTBO, TeM 0O0Jb-
mre monsA. Yem Janblne poJCTBO, TEM MEHbBIIE IO -
0E30THOCUTETHHO K IOy — MY)KCKOMY HIJIH )KEHCKOMY.
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2. Bo3pacT mokoleHHsS, K KOTOPOMY OTHOCHUTCS
HacleIHUK (MOKOJIEHHE OTIIOB, JEAOB, JETEH, BHYKOB).
Jlons mipencTaBUTENsS MIIQAIIETO TOKOJEHUS, TOJBKO
BCTYMAIOIIETO B JKU3Hb, ObIBACT OOJBINE JOJIU TEX, KTO
HaxoJUTCs Ha CKIOHE JIET, W OCBOOOIWICS YXKE OT
MHOTHX 3a00T U 00513aHHOCTEH, MIIH Ja)ke Oojiee TOro - 0
HEM CaMOM YyXe 3a00TATCS Jpyrue. OTOT NPHHIIMIT
TaKke He CBs3aH C JCIICHHEM II0 TOJOBOMY IMPHU3HAKY,
HA HACJCIHUKOB M HACICTHMI. Tak, J0Yb yMEpIIEro
HacleayeT OonbIlle, 4YeM ero Martb, XOTsS o00e
MPUHAAICIKAT K KCHCKOMY TOdy... bojee Toro, moub
HACIIeAyeT Jaxke OoJjblme OoTia nokoitHoro! [Ipuyem 310
MPOUCXOUT, JaXKe €CIH JICBOYKA CIle MIIAJCHEI] U He
3aIlIOMHHUJIA CBOETO OTI[a, M JIaXKe €CIIU OTell MOKOHHOTro
Obl OCHOBHBIM HCTOYHHKOM BO3HHUKHOBEHHS €r0
KarmuTana. B moboM ciydae, 109b MOTydaeT MOJOBHHY
HacnenctBa! Takke W CHIH ITOKOWHOTO HacJieayeT
0oJIbIlle, Y€M €ro OTel, XOTS IO IMOJIOBOMY IPHU3HAKY
OHH paBHBI — 00a MYXXYHHBI. B JaHHBIX MPUHITUIAX
3ayiokeHa Besl (puitocodus HacaenoBaHus B Mcimame, 310
COBepIICHHAs 00KECTBEHHAS MYIPOCTh, MPECiIeIyromas
BBICIIIME LIEJIU, HO CKPBITasi OT OOJBIIMHCTBA JIFOICH.

3. CremneHb MaTepUabHONM OTBETCTBEHHOCTH Ha-
CETHUKA TIEpe]l WICHAMH CEMbH. DTO CIUHCTBEHHBIN
MIPUHIIMIL, B KOTOPOM JENIaeTCs pa3ieiicHue Ha MYKYHH
n xeHmwuH. CoOTrIacHO IIapuaTty, 00ecIeuyuBaTh CEMBIO
MIPONUTAHUEM M KHIIbEM JOJDKEH MYX4WHa. B TO ke
BpeMs JKEHIIMHA He 00s3aHa TPATHTh M3 CBOETO HUMY-
mecTBa HA Ha Koro. O4eBHIHO, YTO (PMHAHCOBOE IOJIO-
JKEHHUE >KCHIUHBI, Ubs J0JIS B HACJEICTBE paBHA IOJIO-
BHHE JIOJIM MY)KYUHBI, OyeT Jiydiie, 9eM Y MYKYHHBI,
KOTOPBII 00s3aH 00ecreunBaTh CBOIO KCHY H JCTCH.
[Mo3ToMy 311eCh HeNb3si TOBOPUTH 00 YIIEMJICHHU INPaB
JKCHIIIMH ¥ HECIPABEUIMBOM YMCHBIIICHUHM UX JOJH [0,
c. 67].

ITockoabpKy Yepe3 HEKOTOPOE BpeMsl ITONS MYXK-
YHHBl YMEHBINUTCS, OT HETro TPeOyeTcs BBILIATUTH
Maxp Oynmymieil jkeHe, TOTOBHTH AOM i Oymymieit
ceMbH, 00ECIIEYUTL €r0 BCEM HEOOXOIMMEBIM, oOecIie-
YUBaTh CEMbIO W YJOBIETBOPSTH BCE IOTPEOHOCTH
KeHbl B Jeteil. OT JKEHIUWHBI JK€ HUYErO 3TOr0 HE
TpebyeTcs, maXke eciu oHa Oorara, 0oJjiee TOro, MyX-
4yrHA 00s13aH COJCPKATh POIUTEICH, CBOUX OpaThbeB U
cecTép, MOMOraTh POJACTBCHHHUKAM, €CIIH OHU OCITHBI, a
OH cocTosATedaeH. YTo KacaeTcs JKEHIIMHBI, TO OHa
OKpykeHa 3a00TOil U JOOOBBIO; Y HEE HET HUKAKHUX
00s13aHHOCTEH 0 OTHOLIECHUIO K YJICHAM CBOEH CEMBH,
OHa Jake He 00s3aHa ComepKaTh ceOs. DTO 3HAYWT,
9T0 €€ IO HACJIEACTBA HE YMEHBIINTCS, a yBEIMIH-
TCS, TOCKOJBKY OHA TIOIYYUT OT OyIymero Myxka
Maxp, a B ciydae pa3Boja MY, COTJIaCHO IIapuaTy,
00s13aH oOecrieynBaTh cBOMX Aerei. JKeHmmHa emé
MOXET YBEJIMUYUTH CBOE UMYIIIECTBO, MHBECTUPYS €TO B
TOPTOBJIE WM B 9EM-HUOYAD JPYTOM.

W3 BBIIECKA3aHHOTO SIBHO, YTO JOJS SKCHITUHBI
OCTaHETCs IIeJIOW, YTOOBI TOJEpkKATh ceOs B TOM
ciydae, eciid yMpET TOT, KTo e€ comepkuT. Jlons xe
MY>KYHHBI TTIOCTOSIHHO YMEHBIIIACTCS U3-32 MHOYKECTBA
00s13aHHOCTEH, BO3JIOKEHHBIX Ha HETO.
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B ciyyae, korja HacleJHHKH HMEIOT OJMHAKO-
BYIO CTEIICHb POJICTBA, M OTHOCSTCS K OJIHOMY ITOKOJIe-
HUIO — HaIllpUMep, 3TO OETH YMEPIIEro, MYXCKOTO
JKEHCKOTO TI0JIa — TO paclpeiecHre JoJIeH Hacienl-
CTBa TPOM3BOIUTCA B COOTBETCTBHH C T€M, Ha KOM
0oJbIlIe MAaTEPHAIBHBIX OO0S3aHHOCTEH IO CoJaepIKa-
HUIO ceMbH [6, c. 89].

Takum 06pa3zom, oueBUIHO, uTO KopaH HE MPOBO-
AT pPa3IM4ue IO MOy MEXKIy HACICIHUKAMH, a
OTPaHUYUBACT €r0 TOJBKO OIMPECIICHHON CUTyaIueH.
Eme pa3 mpoumTtaeMm asAT: «AIutax 3amoBeAyeT Bam
OTHOCHUTEIIHO BallMX JETEH: MYXKUYMHE JIOCTAcTCS
JIOJIsl, paBHAsl J10Jie OBYX EHIIUH» [2, c. 78]. Benp B
asTe HEe TOBOPUTCS, YTO AJIIax 3amoBEIyeT OTHOCH-
TENBHO BCeX HacieAHWKOB. CMBICH JeJeHHs Hacien-
HUKOB Ha MY)XYMH U JKEHIIMH 37€Ch NMEHHO B TOM,
YTO B 0053aHHOCTH MYXYHHBI COAEPIKATh KEHITHHY —
CBOIO XEHY U JeTei. B To jxe Bpemsa cecTpa Hacien-
HUKa W €€ ICTH HaxXOIATCAd Ha MOMEYCHHH IPYToro
My)X4uHBl (ee Myxka). B JelcTBHTEIHHOCTH OHA,
HACIIe/Iys OJIOBHHY OT JIOJH CBOETO OpaTa, HaXOIUTCS
B ropasio Ooyiee yJa4yHOM TIOJOXKCHUHU, BEIb OHA
cBOOO/HA OT OOS3aHHOCTH COAEp)KaTh KOro-indo, u
MOSTOMY HACIEICTBO — 3TO TOJNBKO €¢ JUYHBIC Cpell-
CTBa, JIAHHBIC €H B KAYECTBE MOJICPKKH U Ha CIydai
HETPEIBUICHHBIX 00CTOSTEIHCTB.

K coxanenmio, MHOTHE HE 3HAlOT 00 JTOM
CMBICIIE, 3aJO)KeHHOM BCEBBIIIHUM B 3TH 3aKOHO-
MOJIOXKCHNS, W BBIIBUTAIOT OOBHMHEHHS B TOM, 4TO
WCIIaM yMaJIIeT TOCTOMHCTBO KCHIIMHBI U TIOMUPACT
ee mpaBa. Ho eciam MBI M3y4nM pa3UYHBIE CXEMBI C
HACIICJIOBAaHWEM, TO OOHApyxuM, 4d9To: TONBKO B
YeThIpEX CIIydasX JOJsl KCHIIUHBI COCTABISCT IOJO-
BUHY OT JIOJIA MY>KYUHBI.

Hamuoro Oosblie curyarmid, KOrjga >KCHIIMHA
HACIICJyeT POBHO CTOJBKO K€, CKOJIBKO U MY>KYHHA.
CymiecTByeT Oonee JecsATH KOMOWHAIMH, Koraa
JKCHIITMHA HacjexyeT Ooibllie MyXYuHBL. Takke ecTh
CUTYyaIluH, KOT/Ia )KEHIIMHA TIOJIyJaeT MpaBo Ha JOIIO
B HACIIE/ICTBE, B TO BpeMs KaKk MYXKYHWHA B aHAJOTHY-
HOW CUTyaIluu He TMOoJydaeT HU4ero. TakuMm oOpaszoMm,
cymectByeT 30 xoMOWHAIUi, B KOTOPBIX >KCHIWHA
m00 OepeT CTOJIKO e, CKOJIBKO MYXKYWHA, JIHOO
Oonpmie Hero, aUOO >KEHINMHA TNOJYYaeT JONI0, a
MY>KYHHE HE MOJIaracTcs HUYero. A Ha Ipyroil cTopo-
HE BECOB — IIUINb YETHIPE CIy4Yas, KOTJA JKCHIUH
MOJyYaeT HAMIOJIOBIHY MEHBIIIC O MYKYUHBI!

CrnemyeT OTMETUTh TO, YTO COTJIACHO HCIIAMCKO-
My T1paBy KaXObli MYCyJAbMaHWH H  KaXaas
MyCyJTbMaHKa MMEET IPaBo Ha HACIEICTBO M HUKTO HE
B COCTOSIHWW JIMIINTH WX 3TOT0 Tpama. [losTomy mo
«BacHim» (3aBEUIaHWIO) MYCYJIbMAaHHH HE JIOJDKCH
3aBeniaTb OOJbBIIE OAHON TPETH CBOET0 HMYIIECTBa
JUIaM, He UMEIONITNM TpaBa Ha ero HacleacTBo [7].

Awmp n6n Ca’n nbH abu Bakkac mepenai, 4to ero
orel, na Oyaer AJuiax OBOJIGH MMU OOOWUMHU, CKa3a:
«Korpa TlocmanHuk Ajiaxa, Ja OJArocjioBHT €ro
Annmax W TPHUBETCTBYET, HABSCTHJI MEHS BO BpeMs
Moel 00JIe3HH B TOJ] MPOILIAIBHOTO XaJKa, s CKa3al
eMmy: « cunpHO OoyieH M Oorar, a KpoMme JIOYepH y
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MEHS HET JAPYIMX HACICAHUKOB. MOTY JH S MOXKEPT-
BOBaTh JIBE TPETHU CBOEro MMyIiecTBa?», I[lociaHHHK
otBeTw: «HeT», s cmpocwir: «A TMONOBHHY?», OH
otBeTwi: «HeTt», motom mobaswi: «TpeTh — U gaxke
9TO MHOTO». JlydIe OCTaBUTh CBOMX HACICTHUKOB
OoraTtbIMH, 4eM O€THBIMH, YTOOBI OHH HE TPOCHIN
MHJIOCTBIHH y JIOAeW. 3a BcE, 9TO KEPTBYEIIb pagl
Amtaxa, Tl TIONYYHUIIb BO3HATrpPaKICHHE, Naxe eCIu
9TO JIMIIb KYCOYEK €/Ibl, KOTOPBIN ThI MOJOXKII CBOCH
xene B pot» [8]. Takum oOpa3oM, HCIaMCKOE HPABO
rapaHTUPOBAIO JKCHIIMHE MPaBO HA HACICACTBO U
JIOCTOMHYIO JKU3Hb.
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