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The article analyzes the legal regulation of advocacy
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considered in this article and features are revealed.
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HoBBIM BEKTOPOM B Pa3BUTUHU aIBOKATYPHI IBUIIOCH
npunsaTHe 3akoHa Keipreizckot Pecryonmuku «O6 AnBo-
katype Keipreizckoir PecryOnmku u agBokatckod mesi-
TenpHOCTH» OT 14 mronst 2014 rona, KOTOPHIH ONMPe eI
a7IBOKATypy KaK CIEeU(PUYHBIA HHCTUTYT TPasKJaHCKOTO
obmecTBa [1]. Ha ceromus agBokaTypa mMeeT OCOOBIH
cTaryc, SBJISSACh CIUHCTBCHHBIM WHCTUTYTOM TpaKIaH-
CKOTO O0ITecTBa, 3aKpeIlJICHHBIM Ha YpOBHE 3aKOHA. 3a-
KOH Ompenenuia AJBOKATYpPY KaK HE3aBHCHUMBIN MPaBO-
BOM HMHCTHTYT, CaMOYIpPaBIAEMYyI0 €IUHYIO OpTraHH3a-
LU0, MPU3BAHHYI 00CCIICYMBATH OKAa3aHUE KAYCCTBEH-
HOM IOpUINYECKON TTOMOIIIH.

3akoHOJaTEIeM MPEIYCMOTPEHO HECKOIBKO Opra-
HU3AI[OHHO-TIPaBOBEIX (POPM aIBOKATCKOM AEATEIbHOC-
TH, B YaCTHOCTH IOCPEJCTBOM BEJCHHS WHIWBHYaJb-
HOW TIPAKTHKH WM KOJUIGKTUBHOW OpTaHM3alUHU Jaes-
TENBHOCTHU, OOBEAUHAACH C APYTUMH aIBOKATAMH.

PaccmoTpum Gostee moapoOHO HOPMBI aIBOKATCKOM
JIESITEIbHOCTH, BBISIBUM OCOOCHHOCTH.

B cooTBeTcTBUM C 3aKOHOM BBIIENSIOTCS CIIEAYIO-
e (GopMbl aIBOKATCKON NEATEIFHOCTH: aJBOKATCKUN
KaOWHET, KOJUIETHS aBOKATOB U aJBoKaTckoe 0ropo. OT-
METHM, 9TO aJIBOKaT CAMOCTOSTEICH B BBIOOpE Ompee-
JIEHHOW (OPMBI BENEHHUS aJIBOKATCKOW NIEATEIHHOCTH.
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CaMOCTOSTENbHOCTh PAaCIPOCTPAHACTCS W Ha MPaBO BHI-
0opa Mecrta JesITeNbHOCTH, KOJUICT, MApTHEPOB MO 00be-
TUHEHUIO.

Komneruss anaBokaToB, Kak OCHOBHas OpraHH3a-
[IMOHHO-TIpaBOBasi (hopMa ObLTA OTpeseieHa elle B HOP-
MaTuBHBIX akTax CoBerckoro mepuona [2]. CoriacHo
nanHomy IlomokeHuto oOpazoBaHue TakoW (GopmbI af-
BOKATCKOH JEATETBHOCTH OCYIIECTBISUIOCH OpTaHAMH
WCIIOJIHUTENIBHON BJacTU ¢ coriacus MuHUCTEpCTBa
toctuuu Kupruszckoit CCP. Ha Tot mepuon BpemeHw,
3TO OBUIO €JMHCTBEHHOE OOBEAWHEHHE JIHII, 3aHMMAlo-
HIMXCSI aIBOKATCKON JesITeIbHOCTRI0. Takoe o0beiHe-
HHE MMEJIO OTPENeNICHHYI0 CHUCTEMY OpPIaHOB yIIpaBie-
HUS W KOHTPOJIS: TAe oOliee coOpaHUe SIBISIETCS BBIC-
MM OPTaHOM YIPABJICHHS, OPTaHOM HCIIOIHEHUS BBIC-
TymaeT MPE3UANYM, KOHTPOJIBHO-PEBU3HOHHBIA OpraH —
peBHU3MOHHAs KOMUCCUS. B cBOel CTpyKType Takue KoJi-
JICTUU UMEIU TIO/IPa3ACICHUS — IOPUIIYCCKUEC KOHCYIIb-
TaIHH.

Ha cerogns co3maHue KOJIJICTHH aIBOKATOB MPOUC-
xoauT nmo-uHOMy. CaMu aJBOKaTHI BIpaBe CO3AAaTh KOJI-
JICTUIO B KOJIMYECTBE JIBYX WU 0ojee aJBOKAaTOB. 3aKOH
ompenenser o0mue yCIOBUS OpTaHU3AINH JIesSTeTHHOC-
TH KOJUICTUH. B KOJJIETHIO aJBOKATOB MOTYT BXOJHTh
KaK caMH Y4peIuTeld, TaKk U T€ aABOKaThl, KOTOPHIE HE
SIBISTUCH yupeauTensMu. Ctatbs 162 3akoHa 00 ajBOKa-
Type OIpenenseT KOJUIETHIO aJBOKATOB KaK CaMOCTOS-
TENBHYI0 HCKOMMEPUYECKYI0 OpTaHH3allHio, KOTopas oc-
HOBaHAa Ha YJICHCTBE M OCYIICCTBIIIET CBOIO EATEIb-
HOCTh Ha OCHOBaHHMH YCTaBa, M YUPEAUTEIHLHOTO JOTO0-
BOpa. B yupennuTensHOM TOTOBOpPE OMPEAETSAIOTCS YCIo-
BUS: TIOPSJIOK Tepelaydl MMYINCCTBA, MpaBa U 00s3aH-
HOCTH YYpEAWTENIeH, YCIIOBHS W TOPANOK IpHeMa M
BbIXOJIa WieHOB koJureruu. CojepikaHue YcraBa TakKe
HaXOJIUT OTPAXCHHE B 3aKOHE W COAEPKUT MCTOYHUKH,
Ha OCHOBAaHHHU KOTOPBIX CO3JACTCS MMYIIECTBO, yKa3bl-
BaeTCsd B KAaKMX HAINPABICHUSIX OYyIET OCYIIECTBISATHCS
UCIIOJIB30BAHUEC HMMYILNECTBA, MPEIyCMOTPCH TOPSIOK
yIpaBieHus Komneruei (1. 4, cr. 16%). Konnerun Moryt
co3/aBaTh (pumHanbl.

Bxoxnmenue amgBokaTta B KOJUIETHIO aIBOKaTOB HE
BJIHSICT HA €r0 HE3aBUCUMOCTH MPH OCYIICCTBICHUH MPO-
(hbeccnoHaTBEHBIX 00s13aHHOCTEN. 3/1€Ch MBI MOXKEM YBH-
JICTh TIOJIOKUTENIBHBIC CTOPOHBI YWICHCTBA B KOJUICTHH, B
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OTJIMYUE OT aJJBOKATCKOTO KaOWHETa: BO3MOXHOCTB IIe-
pPEHHMATh OMBIT 00JIee CTAPIINX KOJUIET, PACXOIBI IO CO-
JIEPKAHUIO  PACIPENCIICHBl MEXKIY  YUPCIUTCISIMH,
MUHHUMH3UPOBAHHBIN PUCK (PHTHAHCOBBIX PACXO/IOB.

Crnenyromasi opraHu3aIioHHO-TIpaBoBas Gopma aj-
BOKAaTCKOTO 00pa3oBaHMs, KOTOpas OJM3Ka K BBIIIE pac-
CMOTpeHHOU Qopme — amBokarckoe Oropo. Panee B
HAIIMOHAJIFHOM 3aKOHOJATENIHCTBE OHA HE ObLIa 3aKper-
JIeHa, TaKUM O00pa3oM 3TO COBEPIICHHO HOBas (opma
oOBpennHeHns anBOKaToB. OIHAKO, MTOPSAAOK CO3MAHUI U
OpraHu3anus JesTeIbHOCTH aJBOKATCKOTO OHOpPO MMEeT
CXOZICTBA C TOPSAKOM CO3/aHUS KOJUIETHH aBOKATOB.
AnBokaTckoe OrOpo co3maeTcsi ABYyMsl M OoJiee aaBOKa-
TamMu. OCOOEHHOCTHh NaHHOW (OPMBI, TMPOSBIIAECTCS B
TOM, YTO MEKIY aIBOKATAMH 3aKJIFOUACTCS MApPTHEPCKUN
JIOTOBOP, B COOTBETCTBUHU C KOTOPHIM ITapTHEPHI HAIIPaB-
JISIOT BCE CBOWM YCWIIWS, 3HAHUS W ONBIT HAa OKa3aHHE
FOPUINYECKON TMOMOIIK OT UMEHHU MapTHepoB (1. 4, CT.
16%). JlaHHEIA JOroBOp HE HPENOCTABIAETCS I PETHC-
Tpanyy B OpraHbl IOCTHINH, TaK KaK HOCUT HE MyOIInd-
HBIA XapakTep, U CYMTACTCS BHYTPEHHHM JOKYMEHTOM.
OO0s3aTebCTBa, KOTOpPBIE B3SATHl IMapTHEpaMH, HOCAT
o0mmid XapakTep B OTJIMYHE OT OOS3aTEIbCTB YJICHOB
KOJUIETHH afBoKaToB. TakuMm oOpa3om, o MHeHHIO A.T .
Kyuepena, «obecrieueHue NCSITEIBHOCTH aJIBOKATCKOTO
OIOPO TOTHOCTHIO JIOKUTCS HA uX miedn» [3]. [lapTHep-
CKHH JIOTOBOP COACPIKUT YCIIOBUS U MOPSAIOK M30paHUs
YIPaBISIIONIETO, €T0 KOMIIETEHIIHIO, YKa3bIBAE€TCS CPOK
IIEHCTBUS TOTOBOpa, 0003HAYCH MOPSIOK MPUHSITUS Pe-
ICHUH TapTHEpaMu. Y IPaBJISIONIMKA BEAET O0IIHe Jena,
U 3aKJIF0YACT COTJIAIICHHS C JOBCPUTEIISAMH, HA OCHOBa-
HUHM JTOBEPEHHOCTEH, BBIAAHHBIMH NapTHEpamMu OI0po
(1.6, c1. 16°). IIpexpalenue esATeILHOCTH OIOPO IIPO-
HCXOIUT TaKkkKe Ha OCHOBAaHWHM IAapTHEPCKOTO IOTOBOpa
(.7, ¢1.16%). AnBokarckoe 6rOpO He MOMKET OBITH MPEOD-
pa3oBaHO B KOMMEpPUECKYIO0 JHOO MHYI0 HEKOMMeEp4e-
CKYIO OpraHu3aluio. 37eCh CYIICCTBYIOT HCKIIOYCHUS,
aJBOKATCKOE OIOPO MOXKET OBITh MPE0OPa30BAHO TOIBHKO
B KOJUIETHIO agBokatos (m.11, cT. 16%).

Takum 00pa3oM, OTIUYHUTEIHLHOW OCOOCHHOCTHIO
KOJUICTHH OT aJIBOKATCKOTO OIOPO MOXHO OTMETHUTH, HE-
3aBHCHUMOCTH W CAMOCTOATENBHOCTh B aJIBOKATOB KOJLIE-
THH TIPU BEJCHUMU ACATCIBHOCTH, B TO BpEeMs KakK aJBO-
KaThl OIOPO OCYIIECTBISIOT CBOIO JEATEILHOCTH cO00Ia,
HAa OCHOBaHHWH COTJIAIICHWS C JOBEPHTEIEM, KOTOpOE
JIefiCTBYeT B OTHOIIICHUH BCEX aIBOKATOB OIOPO.

Iepexons k cienyromiel hopme aBOKaTCKOro 00-
pa3oBaHUS — aIBOKATCKUI KaOWHET, KOTOPBIM HE SBIIse-
TCS FOPUANYCCKUM JIUIIOM, OTMETHM, YTO JaHHas popma
He cymiecTBoBasia paHee. OCOOCHHOCTh TaHHOW OpraHU-
3alMOHHO-TIPABOBON (DOPMBI, B TOM, YTO aJJBOKAT MOXKET
WH/IVBHAYAIBHO OCYIIECTBISATH IOPUINIECKYIO TTOMOIIB,
MPUHAB JTHYHOE pemieHue. s co3maHus aBOKaTCKOTO
KaOMHeTa aJBOKAT JIOJDKCH HAIpaBUTh B MHUHUCTEPCTBO
roctuiin 1 AnBokatypy Keipreickoir PecrmyOnuku, B
KOTOPOM COJEp)KaThCs HEOOXOAMMBIE CBEICHHUS 00 aj-
BOKaTe, MECTEe HaXOXKICHHUSA, KOHTAKTHBIC NaHHEBIC (TI. 2,
c1.162%). AZIBOKAaT [OJKEH HMMETh OaHKOBCKHH CUET,
HMETh TIeYaTh IITaMIIbl, OJJAHKK ¥ HANMEHOBAaHUE MTOMe-
IICHNS, KOTOPBIM MOXeET OBITh HOake KBapTHpa, IpH
YCIIOBHH COTJIACHSI IPYTHUX MPOKUBAIOIINX B HEH YWICHOB
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cembu u coceneil. K npumepy, B ['epmManuu, agBokat He
MOYKET TIOJIYYUTh JINIIEH3UIO Ha TIPaBO 3aHATHS aIBOKAT-
CKOW JIEATeNBHOCTH, €CIH HE UMEET COOCTBEHHOIO IIO-
MeIlIeHus, 00 MecTa B KakoW, Ju00 KOHTOpE, eCiH
cobupaeTcs paboTaTh B KOJJICKTHBE aIBOKATOB.

VYupexxnenne aIBOKaTCKOro KaOWHETa WMEeT CBOU
MPEUMYIIECTBA B YaCTH OTYUCIICHHIA, KOTOPHIC OH HAIl-
paBIIsIeT Ha HYXIbl CBOETO KaOMHETa, TO €CTh TaKUM
00pa30M OH HAIPABISIET HA CaMOOOECIICUCHHE.

Tem He MeHee, cTeneHb d(P()EKTHBHOCTH JIEATENb-
HOCTH 3al[UTHHUKA 3aBHCUT OT TOM WJIM WHOW OpraHu3a-
IIMOHHO-TIPAaBOBOW (POPMBI aIBOKATCKON JESATEILHOCTH,
KoTOpyio oH BbIOpai. ITo muenuro .M. IaneeBa, anBo-
KaTcKoe OI0pO BBICTYHAET «IIPUMEPOM YHHUKaIbHOI BO3-
MOKHOCTH CO3/aTh NPOQEeCCHOHATBHOE COOOIIECTBO
JIVII. .., YTO OOYCIIOBIICHO €€ MapTHEPCKUM XapaKTEepOM»
[4]. Yto kacaeTcs aJBOKATCKOTO KaOWHETa, OH TaKXe
BBIpa)KaeT CBOW OMACEHUS B YaCTH O0ECIIEYEeHHUS BEHICO-
KOKBATH()HUIIUPOBAHHON FOPUANYCCKON MMOMOIIH, BBUIY
«OTCYTCTBHS TOCTOSIHHOW TpodeccCHOHAIBHON 1moj-
JIepKKU OoJiee OMBITHBIX aJIBOKATOB B KabuHeTe» [4]. B
YacTH BOIPOCOB MpodeccroHaNm3Ma 1 KBanupukamum,
OTMETHM, YTO Ha CETrOJHS CUTyallus MHA4e OOCTOUT B
Ksipreizcrane. B cooTBeTcTBHH ¢ 3aKOHOM 00 aIBOKATY-
pe dyHKHOHUpYeT Y4YeOHBIN IEHTP aIBOKATOB, OKa3bI-
BAIOIINH YCITYTH NOBBIMICHHS KBATH(DUKAIINN aIBOKATA.

Cornacumcsa ¢ nosunueit A.K. 3arubaesoii, Koro-
past cuMTaeT aaBOKaTCKoe Oropo myumieil hopmoit oOpa-
30BaHUs. B cBOoeM wucclienOBaHWM, OHA OOOCHOBBIBAET
JMAHHBIA B3I TEM, YTO B aJBOKATCKOM OIOpO «ITOC-
TOSIHHO TIPOWCXOIWT OOMEH MHCHHUSIMH, OCOOCHHO B
CBSI3M CO CIIOXKHBIMH IOPHIUYECKUMH CHTYAITUSIMH, BO3-
HUKAIOIAMU B Tpolecce paboThl MO TEM WIH WHBIM
JIeaM, ... 9TO, 9acTo AaeT d(PPeKTUBHBIC pe3yIbTaThI»
[5, c. 12]. Tem He MeHee, 10 €€ MHEHHIO, KOJUICTHS
aJIBOKATOB, a/JIBOKATCKOE OIOpO BBICTYMAIOT CXOXKUMH
(dbopMamu aJBOKAaTCKOr0 00Opa30BaHUs, B YAaCTH OpPTraHU-
3aMM KOJUIEKTUBHON pabOTHI, MIMEs JIMIIb ONpeIeICH-
HBIC OCOOCHHOCTH, YTO HE COBCEM OMpaBAaHHO. UTOOBI
MOTHATH YPOBEHB MPEIOCTABICHUS IOPUANIECKUX YCIYT
no muposoro, A K. 3arubaeBa cuutaer, 4To Ha3peia He-
00XOIMMOCTh B 3HAYUTENBHBIX H3MEHEHHAX B cdepe
OpTaHU3AINH U JACATCIHHOCTH HHCTUTYTA aJBOKATYPHI U
TEM CaMbIM TIpeJIaraeT OObeHHEHUE IBYX KOJUICKTHB-
HBIX (DOpPM aJBOKATCKOTO OOpa30oBaHHsS OOBEIUHHUTH B
OJIHY — aJBOKaTcKyio ¢upmy [6, c. 77] obocHOBBIBas
CBOIO IO3UIIMIO, TE€M, YTO JCHCTBYIOIIEE 3aKOHOIATEIIb-
CTBO 3aKpeIUIeT «PEMECIICHHBIH NPUHINIT», KOTOPBIi
OTPaHUYUBAIOTCS UH(PPACTPYKTYPHBIM OOCTYKHBAHUEM
agBoKaTaMM uX (QyHKIMHA. MUpoBas IMpakTHKa MOKAa3bI-
BACT, YTO CYIIECTBYET pa3/eliCHUe TPya IpU OpraHu3a-
WU JIeITeTLHOCTH aJBOKATOB B (pripMe mapTHEpHI (up-
MBI, & TAK)XEC HECTh aJIBOKATHI U WJI HHBIC JTUIIA, KOTOPEIC
OCYILECTBIISIIOT IEATENFHOCTD 110 Haiimy [7].

000011231 BBIMICH3IOKEHHOE OTMETUM, YTO JCUCT-
ByIOIIlee 3aKOHOIATelIbcTBO KoIpresckoit PecmyOmmkm
MPEJOCTABIIACT BOSMOXKHOCTh B BEIOOpE OpraHU3AI[UOH-
HO-TIPaBOBOW (POPMBI ISl OCYIIECTBICHUS aJBOKATCKOU
JIESITETPHOCTH, C YYETOM OCOOCHHOCTEH TOU WM WHOU
(hopMBI, ee TOCTOMHCTB M HEJOCTATKOB.
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