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B cmamve paccmompeno mo, ymo ocywecmenenue 3a-
Wumul 4enosexa, UMelowe2o UHGoOpMayuio o npecmynienuu,
mo ecmb cudemeins, 3mo 00HA U3 yenell Y20I06HO20 3aKOHO-
damenvcmea Kvipevisckoul Pecnybnuku, a umenno npedynpedic-
OeHue U OXPaHa TUHHOCHIU.
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The article deals with the fact that the protection of a
person who has information about a crime, that is, a witness, is
one of the purposes of the criminal law of the Kyrgyz Republic,
namely the prevention and protection of the person.
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YTO0I0BHO-TIPaBOBEIE HOPMBI PETYIHPYIOT OTHOIIIE-
HUS, BO3HMKAIOUINE IIPH COBEPIICHHH OOIICCTBEHHO-
OMACHBIX JAESHUH. YXKE caMO CYyHICCTBOBAaHHE OTPACIU
YTOJIOBHOTO IpaBa UTPaeT BAKHYIO POJb B 00ECTICICHUN
0€30macHOCTH JIMYHOCTH W 00IIecTBa B IEJIOM, 3TO H
uenb YronosHoro Konekca Keipreizckoir PecryOnuku
(manee YK KP) (1. 1. ct. 2 YK KP). Tem He MmeHee, HE
BCE HOPMBI YTOJIOBHOTO TIPaBa ¢ OAMHAKOBON WHTCHCHB-
HOCTBIO CIOCOOCTBYIOT 0OOecneueHH0 Oe30macHOCTH
rpaxnad. KpoMe oOHIMX YTrOJOBHBIX HOPM, KOTOPBIE
MPEeIyCMaTPUBAIOT YTOJIOBHYIO OTBETCTBEHHOCTH 3a
MPECTYIUICHUS, COBEpIIacMble B OTHOIICHUH BceX 0Oe3
UCKJIFOUCHUSI TPAXKAaH, B YTOJIOBHOM 3aKOHOAATEIbCTBE
UMEIOTCA TPYIIBI CIIEIHAIBHBIX HOPM, HAIPaBICHHBIX
Ha peryaupoBaHNE BOINPOCOB OE30ITaCHOCTH ONpeIeIIcH-
HOW KaTeropuH JIMII, B YaCTHOCTU cBujereneit. HeoOxo-
IUMO 3aMETUTh, YTO JaHHBIC CIENHANTbHBIE HOPMEI SIB-
JSI0TC HOBemnod YronoBHoro koaekca KP u cBume-
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TENBCTBYIOT O MOBHIIICHUH YPOBHS 3alIMIICHHOCTH JIHII,
COJICHCTBYIOIUX YTOJIOBHOMY CYAOHMPOM3BOACTBY. IIpu
3TOM 0c000 CIIEAyeT BBIACIUTH OJHO M3 00CTOATENbCTB,
OTATYaIOUIMX HaKa3aHHE, KOTOPOE, 110 HalleMy MHEHHIO,
TaK)Ke CIIEAYeT OTHECTH K MepaM, 00ecHeyrBarolIuM
0e30MacCHOCTh CBHUIETENCH B YTOJIOBHOM CYIOIIPOU3BOI-
CTBE, - COBEpIICHHWE MPECTYIICHHUS C IIETbI0 CKPBITh
npyroe npecrymienue (. «14» 4. 1 cr. 55 YK KP). D10
obctosTenscTBO BKIoUeHO B YK KP kak momomHuTENH-
HBIA KBaJTU(PUITUPYIONINHI PU3HAK COCTABOB MPECTYILIC-
HHE TaKuX Kak «youicTBo B 11. 13 4. 2 c1. 97 YK KP».

ITynxr 13 gacts 2 cratea 97 YK KP oxBarsiBaeT
JIBa BHUJa YOUHCTB:

1) CxpsITb Apyroe NpecTyILUICHUE;

2) OOneryuTh ero CoBepIICHHE.

B nmanHOW cuTyaruu Bompoc 00 «0OJerdeHuu co-
BEPIICHUS MPECTYIUICHU» OTHANACT TaK, KaK e¢ KBaJIU-
(uKkans HE COBMAJTACT C HAIIUM HKCCICIOBATEIBCKUM
HaMEpeHHeM, TO €CTh, HUKaK He OTHOCHTCS K Oe3orac-
HOCTH CBHJETEJCH. ApPryMEHTHPOBATh TaKOW TOIXOM,
MOJKHO CIIEYIOIIHUM OIpeeICHIEM.

YOUiCTBO ¢ MENnbi0 OOJIETYUTh COBEPIICHUE PY-
TOTO TMPECTYIUICHUS XapaKTEepPHU3yeTcs TeM, YTO BHHOB-
HBIH, JWIIas MOTEpHEBLICTO >KU3HM, NPECIEAyeT ILeib
CO3/1aTh YCIIOBHSI, 0OJETHAIONINe COBEPIIEHUE 3ayMaH-
HOTO TIpecTymuieHus. lIlyrem yOwWiicTBa WPECTYIHHK
CTPEMUTCSI 0OJIETYNTH COBEpIICHHE MPECTYIUICHUS, OCY-
IIECTBIIIEMOTO KaK MM CaMHUM, TaK U JPYTHMH LEISIMHU.
Takne neicTBUS BUHOBHBIM MOKET OCYLIECTBUTH KaK A0
COBEPILCHHUS HAMCUCHHOT'O MPECTYIUICHHS, TaK U B MPO-
Hecce ero ocyuectBieHus. [IockoabKy B 3aKOHE yKaza-
Ha CIIeIMajbHAasl [eJIb COBEPIIEHHS JaHHBIX MpPEecTyIUIe-
HUH, COICSHHOE MpEAToNiaraeT HaJHMdhHe y BHHOBHOTO
ToNbKO ImpsMoro ymeicna. Kak ykaseiBaet K.III. Kypma-
HOB, KaK MPaBUJIO, BUHOBHBIN COBepIIaeT YOUNUCTBO AJIs
o0JerdyeHusl ero COBEPIIEHHS A0 WIM B IPOIECCE €ro
cosepuieHns. C BbIIIECKa3aHHBIM MHEHHEM COIJIaceH
OcmonamueB K.M. (k.10.H., noneHr), TronereHoB T.A. u
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CanpibexoBa T.C. BUHOBHBIN ITpUMEHSIET K IOTEPIICB-
memMy I. 13 u. 2. c1. 97 VK KP nacunue npusojsiee k
CMEPTEITBHOMY UCXO[Y, KOTOPOE 110 XapakTepy ¥ HHTCH-
CHUBHOCTH MO>KET Ha ITOCTOSHHO JIMIIHUTh €r0 CIIOCOOHOC-
TH IIPEISTCTBOBATh K BBHINOJIHEHUE HAILEIEHHOTO Ipec-
Tyienne. HampuMep, TakoBeIM OyeT yOHIICTBO OXpaH-
HUKa CKJaja, TJie BHHOBHBIH IUIAHWPYET COBEPIINTH
xuiieHue. [lo naHHBIM KilacCU(UUIMPYIOUIMMCS HpPU3-
HaKaM NPECTYIUICHHE MPU3HATENHHO ONpeaelsieT MoTep-
MEBIIETO KaK MPEMATCTBYIOMIETO JINNA, a HE OYEBUALA,
KOTOPBIH OCBHIETEIILCTBOBAJ OBl IPABOOXPAHUTEISM.

Ecnu 6buT0 MOKyIIEHWE Ha JHMIO, UMEIOIIETO HH-
(dopMaIo yXe COBEpPIIEHHOTO IPECTYIUICHHS, TOTAA
€ro MOXXHO KBaJH(UIMPOBATH 1O NPU3HAKAM, CKpPHITH
Jpyroe mpecryiuieHue. Jluny, nmeroniee uH(GopManuio
y’K€ COBEPIIECHHOTO MPECTYIMJICHUs] YTOJIOBHBIN TpOILECc-
cyanbHblil kogeke Kbiprezckoii PecriyOnmiku mpusHaer u
JIaeT CTaTyC €My «CBHUIETEb, KOTOPOMY H3BECTHBI 00-
CTOSITENLCTBA 00 yroysoBHOM pene» (m. 1 4. 1. ct. 60
VIIK KP). Kak ykazaHo B yueOHuke aBtopa A.H. Urna-
toBa U FO.A. KpacukoBa B rnaBe 2 «IpecTyIUIEHHs IpPo-
TUB XHU3HHU U 37J0POBbSI», OXPaHa JIUIHOCTH OT MPECTYTI-
HBIX NOCATATENbCTB SIBISETCS BaKHEHIEH 3a1adell yro-
JIOBHOTO 3aKOHOJATeNbCTBA. B TOH e riase, KBaIU(H-
Upys «yOMHCTBO C IEIBIO CKPBITHS MPECTYNEHUS»
YKa3bIBAIOT, YTO MOTEPIEBIINMH JAHHOTO MIPECTYIICHUS
MOTYT OBITh ¥ cBUAETENN. MOXKHO C YBEPEHHOCTBIO CKa-
3aTh, YTO OXpaHa CBHJETENISI OT IMPECTYIHBIX IOCsTa-
TEJILCTB SIBJIICTCS OJHHUM 3a/laueil yroJIOBHOTO 3aKOHO-
JIaTeNIbCTBA.

XeprBamu 1OmO0OHBIX MPECTYIUICHUH MOTYT CTAaTh
HE TOJIBKO JIMIA TIOCTPAJaBIINE OT PAHEE COBEPIICHHBIX
MIPECTYIJICHUH, HO W CBHJIETENH, JINIA, KOTOPBIM CTaJIO
U3BECTHO O COBEpUIEHHOM NpecTyruieHnd. OHaKo eciu
YKa3aHHBIX JIUI YOWBAIOT YK€ IOCJIE TOro, Kak OHHU
COOOIIMIN OpraHaM IPaBOCYAMS O PaHEe COBEPIICHHOM
NPECTYIJICHUH U B CBS3M C TEM, YTO OHU ITO CJIEJIAIIH,
yOHMICTBO, KaK clieAyeT KBATH(PHUIMPOBATH MO TOW XKe
cratbe 97, 4. 2, m. 13 kak «yOHWHCTBO C LEIBIO CKPHITH
JIpyroe mpecTyruieHne». Ho B Takux ciydasx nesHHE
BUHOBHOTO OXapaKTEpPHU3YyeTCsl MECThb Ha MOTEPIIEBIIETO,
TO €CTh Ha CBHUAETENS, WIM CTPEMUTHCS MOMEIIATh My
JIaTh TOKa3aHusl, N300JIMYAIOIINE €r0 WIN TPEThHUX JIHII.
«MecTb pecTyNHNUKa Ha CBHJICTEIS, MPAKTUKA YKa3bl-
BAaCT, YTO TAKOE JESHUE OCYLIECTBISIETCS MyTeM YOWii-
ctBa, n3buenus u T.a1. [lostomy B Koipreiscrane pas-
paboraHa cucTeMa Mep II0 3allUTe CBHUAETENEH, BIUIOTh
JI0 CMEHBI (paMUITNK ¥ UMEHH, IUTACTHIECKUX Onepanuit
U T.I.

CyObeKkToM NpecTyIIeHHss MOKET OBITh JIMIO, KO-
TOpOE CKPBIBAET KaK COOCTBEHHOE, TaK M UyXKOe Ipec-
TymieHue. Llenb cKpbITh APYroe mpecTymieHue IpucyT-
CTBYET, KOI/ia elle 10 youiicTBa CyOBEKTOM WM WHBIM
JIUIIOM OBIJIO COBEPINEHO KaKoe-TuOO0 MpECTYIICHHE, O
KOTOPOM Ha MOMEHT yOWHCTBa €Il HEU3BECTHO IPaBO-
OXpaHHUTEIBHBIM OpraHaM (BO BCSIKOM CIlydae, B TIpe[-
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craBieHuM yoOuiusl). XKepTBoit MOTyT craTth morepres-
NI, OYEBHIEL COBEPILEHHOTO IPECTYyIUICHHs (Hanpu-
Mep, pa300si, TIOXUINEHUS YeJIOBeKa), a PaBHO J000e
MHOE JIMIO, KOTopoe obiyiasaer MH(pOpMaLeld O TakoM
NPECTYIUIEHNH ¥ MOXET COJICHCTBOBATH OOHAPYKEHHIO
W PaCKpPBITHIO PECTYIUICHUS.

Korpa uenoBek OblT1 MHPOPMHPOBAH CBOUM 3pH-
TEJIBHBIM, JHOO CIIyXOBBIM OPIaHOM O IPOHMCXOJSIIEM
MIPECTYIUIEHUH (HE BaYKHO, CTENICHD TSKECTH IPECTyILIe-
HUS ¥ OKOHYAaHWE), €ro XHU3Hb OyIeT KpaifHe OmacHBIM.
Benp takas nHpOpMANUS MOKET OBITh IPUIHHON K yTO-
JIOBHOMY pAacCJIE€IOBaHUIO HaJ CYOBEKTOM JaHHOTO
IpecTyIuIeHus. BriocnencTBun OBITh IPUIMHON OCYXKIe-
HUS Ha TIOPEMHOE 3akiloueHne cyonekra. CyObekTy
JIETKO CKPBITh MPECTYIUICHHE ITyTeM YOUIHCTBa YesloBeKa,
KOTOPBI OBIT OCBEJOMJICH O MPECTYIUICHHH, YeM OBITH
3aKJIIOYEHHBIM B TIopbMe. K cojalieHuto, Takoe JestHue
cyorexta YK KP kBammduuupyer kak NnpecTyIUIeHHE.
To ecTh, yOUICTBO CBHIIETEINS C IENBIO CKPBITH TIPECTYTI-
nenue (cormacHo m.13, 4.2. ¢1.97 YK KP). B xBamudu-
Kallul JTaHHOTO MPECTYIUICHHs, KaK Mbl YKa3ajH BEIIIIC-
CKa3aHHOTO, JKEPTBOW W TOTEPIEBIINM MOXKET CBHIE-
Tenb. Kak MBI 3HaeM, miepBoHavaIbHas (YHKIHS YTOJIOB-
HOTO MpaBa «OXpaHHUTENbHAsS). Takum oOpa3oM, cuuTas
KaK TIPeCTyIUIEHHE «YyOWHCTBO CBHIETENS C LENbI0
CKPBITh JPYroe MpecTYIICHUs, yroJoBHbIH koaekc KP
OTIpeIeTIsisi OTBETCTBEHHOCTH, 3aLUIIAET OT MPECTYITHBIX
HOCSTaTeNbCTB JUYHOCTh, €r0 MNpaBa M CBOOOAY Kak
rpa)kIaHIHA.

VYTOJIOBHO-IPABOBEIC MEpHI, HAMpaBJICHHBIC Ha
NPEOJIOJICHHE MPOTUBOACHUCTBHS MPAaBOCYIUIO, BBITEKa-
0T W3 HOPM YTOJIOBHOTO 3aKOHOJATeIhCcTBAa. B cBOEM
JuccepTalMoHHOM — uccinenoBanuu B.B.  Hamusces
(x.10.H. P®, r. Bonrorpan, Bonrorpaackas axanemus
MBJI Poccun) yoenmuTenbHO MMOKa3bIBAET, YTO B PE3yJlb-
TaTe aHaJN3a YrOJOBHO-IPABOBBIX HOPM, IPELyCMaTpH-
BAIOIMX OTBETCTBEHHOCTh 3a COBEPIIEHUE IMPECTYILIE-
HUM TPOTHUB MPaBOCYIMS, IPEIOCTABICTCS BO3MOX-
HOCTP BBISIBUTH HauOO0JI€€ YaCTO BCTPEUAIONTHECS POPMBI
MPOTUBOAEHCTBUS TIPABOCYANIO M MPOU3BOJCTBY Ipe.-
BapUTEIBHOIO Paccie0BaHMsI.

KondmukTHBI XapakTep yroJOBHOTO TMpoIiecca,
BBITEKAIOUIMH U3 IPOTHBOPEYUI CTOPOH OOBHUHEHHS U
3alIUTHI, KaK MpPaBWIO, HEMPHUMHUPHMBIX, MpPEHONpese-
JISIeT COBEPIICHUE aKTOB MPOTHUBOJICHCTBHS yTOJIOBHOMY
CYZOTIPOU3BOJICTBY, B TOM YHCJIE B CAMBIX ONACHBIX ITPO-
SIBIICHHSX, CBSI3aHHBIX C COBEPIICHHEM HACHIBCTBCHHBIX
MOCATATENBCTB B OTHOIICHWH JHdHOCTH. Cpenn ydacrt-
HUKOB YTOJIOBHOTO CYIOIPOM3BOJCTBA 0OCO00 TOIBEp-
JKEHBI 3TOMY CBHJIETEIIH.

Takum oOpa3om, TpH KBaTU(UKAIMHA TPECTYTLIS-
HUS «yOWHCTBO C IETBIO CKPBITH IPYTO€ MPECTYIUICHUE)
BUJHO, YTO TPaXJaHUH, UMCIOIUN HHGOPMAIHIO O
COBEPIIEHHOM TIPECTYIUICHHH, OECCIOPHO, CTAaHOBUTCS
noTtepreBmuM mpectymienns. Kak ykazano B ct. 2 YK
KP, 4ro oxHa u3 Leneil yroJloBHOIO 3aKOHOJATEIbCTBA
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1.

9TO OXpaHa JIMYHOCTHU, €ro MpaB M CBOOOJ KaK rpaxia-
HUHA M TYT MOXKHO CJIEJIaTh CJICAYIOIINE BBIBOIBI: Ipe-
IyTpeXk/iasi Haka3aHueM 3a «yOMHCTBO C 1IEJIbI0 CKPBITh
JIPYTroe MPECTYIUICHUEY OCYIIIECTBISICTCS 3all1Ta CBH/IC-
Tenei.
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