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OnHy W3 BaKHEHIINX CTOPOH JOMpoca HECOBEp-
LIEHHOJIETHEr0 00pa3yloT yroJOBHO-NPOLECCYalIbHbIE
ocHOBbI. [log HUMM cienyeT MOHUMATh COBOKYITHOCTB
TpeOOBAaHNH YTOJIOBHO-TIPOIECCYATFHOTO 3aKOHA OTHO-
CHUTENFHO IMIPAaBOBOTO IIOJIOKEHHSI HECOBEPIICHHOJET-
HETO0, MOpPs/IKa, YCIOBUI M MOCIIEI0BATEIIFHOCTH IIPOU3-
BOJICTBA JIaHHOTO CJIEICTBEHHOTO NEHCTBUS, KpyTa JIHI,
KOTOpBIE MOTYT NPUHUMATh B HEM YydYacTHe, IpeaMeT
JIoTIpoca, MOPSAOK (BUKCAINN €TO PEe3yNbTaToB, a TaKKe
MIPOLIECCYaANIbHBIX TapaHTHH JUYHOCTH JaHHOTO Yy4acT-
HUKa YTOJIOBHOTO CYJOINPON3BOJICTBA.

[poueccyanbHas popMa — 3TO COBOKYITHOCTh yCTa-
HOBJICHHBIX 3aKOHOM YCJIOBUW JJisi COBEpIICHHS Opra-
HaMU CHEACTBUSI TeX IEUCTBUH, KOTOPHIMH OHU OCY-
IIECTBISIIOT CBOM IPaBa M BBITIOIHAIOT 00S3aHHOCTH.

YT0I0BHO-TIpOLIECCYATBHOE 3aKOHOJIATEITLCTBO
MpeaycMaTpUBAeT OCOOBIM MOPSAIOK CyIOTPOHU3BOICTBA
IO JIeJlaM HEeCOBEPIICHHOJIETHUX, YUUTHIBAs UX BO3pACT-
HBIE ¥ TICUXOJIOTHYECKNE OCOOCHHOCTH, HETOCTaTOUHBIH
KI3HEHHBIA OITBIT, SMOIIMOHAJBHYIO HEYCTOHYMBOCTE,
HEIOOIICHKY OOIIECTBEHHON OIMMACHOCTH CBOUX JCHCTBUI
U TsbKecTH ux mnociuenctBuil. [lopsmox mpousBoiacTBa
JIOTIPOCa HECOBEPIIEHHOJIETHErO CBUAETENS U MOTEPIEB-
mero perynupytores ct. 193 VIIK KP, rae B 4.1 cka-
3aHO, YTO JONPOC MOTEPHEBIIEr0 MU CBUIETENS B BO3-
pacte 10 14 net, a MO0 YCMOTPEHUIO CIEI0BATENs U AOI-
pOC TIOTEPIEBIIETO WM CBHIETENS B Bo3pacTe oT 14 1o
18 nmet mpoBoamTCs ¢ ydactueMm nenparora. I[Ipu mompoce
HECOBEPIICHHOJIIETHETO CBHICTENS WIH IOTEPIEBIIETO
BIIPaBE MPHUCYTCTBOBATH €TO 3aKOHHBII MPEICTABUTEINb.
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IToTeprieBmne W CBHIETENN B BO3pacTe a0 16 et
HE TIPenynpexaaroTcs 00 OTBETCTBEHHOCTH 3a OTKa3 OT
Jlaud TIOKa3aHUW U 3a Jady 3aBeJOMO JIOKHBIX MOKa3a-
HUHR. DTO CBS3aHO C TEM, UYTO TaKTHKa JOIPOCa HECOBEP-
LIEHHOJIETHETO CTPOUTCS C YUETOM €r0 BO3PACTHBIX OCO-
OCHHOCTEIA.

Taxke ycTaHaBIHBaeTCS OCOOBIA MOPSAIOK BBEI30BA
Ha J0MpOC, T.€. JIUIIO He JOoCTHriuiee Bo3pacra 16 et Bbl-
3BIBACTCSA Ha JOMPOC Yepe3 ero 3aKOHHBIX MpeACTaBUTe-
nel, 0o depe3 aMHHHUCTPAIHMIO IO MECTY €T0 pabOThI
nnn y4e0sl. MHO# mopsmoK BeI30Ba HA JONPOC JOIMyC-
KaeTCsl JINIIb B CIydae, KOTr/ia 3TO BBI3BAHO OOCTOSATEIB-
CTBaMH yTOJIOBHOTO JIeNa.

C nCcuXOJOTHYECKON TOYKH 3pEHUs, MPEeXAe 4eM
BBI3BaTh HECOBEPIICHHOJIETHETO HA JIOMIPOC, IIeNeco00-
pa3Ho, B psijie CIy4yaeB, MOPEKOMEHIOBAThb, POJAUTEISIM
no0eceoBaTh C JCThbMH, BBI3BIBACMBIMH Ha JOTIPOC.
Henp 3TUX Oecel — YyCIMOKOUTH HECOBEPIICHHOJICTHETO,
YCTPaHUTh M3JIMIIHIOI0 €r0 HEPBO3HOCTh U OPUEHTHPO-
BaTh Ha J1ady MPaBAMUBLIX U ITOJIHBIX TOKa3aHHH.

HecogepiiieHHONETHUH 110/103pEBAEMBI JOTIPAIITN-
BaeTCs B MECTE MPOU3BOACTBA MPEABAPUTEIHHOTO CIEI-
ctBus. CienyeT YIUTHIBaTh, YTO HECOBEPIICHHOJICTHUH,
MI0JI03PEBAEMBIil OOBIYHO WCTIBITHIBAET CHIIBHOE BOJHE-
HHUE TIPU IOTIPOCE W MPUCYTCTBHE OJM3KOTO €My Yeio-
BeKa MIOMOTaeT CHATH HampsikeHue. Ha npaktuke cieno-
BaTeIM BeCbMa PEAKO MPUTTAIIAIOT MeJarora sl ydyac-
THS B TIOJOOHOM poje nompocax. BmecTo megarora Ha
JIOTIPOC HECOBEPILIEHHOJETHETO MOJI03PEBAEMOr0 CleJI0-
BaTeNM yYallle MPUTJIAIAIOT €ro 3aKOHHBIX MpeJCTaBUTE-
Jiell WM MHCHEKTOopa MO JejiaM HECOBEPUICHHOJIETHHUX.
PaccMoTpeHHBIE BBINIE TIONOXEHHS B COBOKYITHOCTH
COCTaBIISIIOT YTOJIOBHO-TIPOLIECCYABHYIO (OPMY MPOM3-
BOJICTBA JIOIIPOCa HECOBEPIICHHOJIIETHUX, KOTOPAsi OUYCHb
TECHO CBS3aHA C TPABOBBEIMH TapaHTHAMHU JOCTIKCHUS
3amaqd 3TOTO CIIEACTBEHHOTO NCHCTBUS W TapaHTHAMHU
MpaB 1 3aKOHHBIX UHTEPECOB HECOBEPUICHHOIETHHX.

B Teopun yrosoBHOro mpouecca IHUCKYCCHOHHOM
SBIISICTCS MPOOJIeMa O COOTHONICHHH CyOBEKTHBHBIX
MpaB YYaCTHUKOB MpoLecca U MPOLECCyalbHBIX TapaH-
TUW pealn3aluy 3TUX MpaB. Mexay HUMHU CYLIECTBYET
TeCHasi B3aMMOCBSI3b, HO OTOXIECTBIISITh UX HENb3d. B
YTOJIOBHOM CYIOIPOM3BOJCTBE OIHH TIPOIECCYabHBIC
npaBa ABJISIIOTCA rapantued apyrux. Ho taxxke ciemyer
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OTMETHUTD, YTO MPOIleCCYaTbHBIMU FAPAHTUSIMU peann3a-
LMK TpaB YYaCTHUKOB MpOLEcca BBICTYNAIOT IpOLEC-
CcyallbHBIe 00S3aHHOCTH JIMII, BEAYIINX YTOJIOBHOE CYJIO0-
MIPOU3BOJICTBO, IMIOCKOJIBKY OHH KOPPECTIOHIUPYIOT Ipa-
BOM Y4YaCTHHKOB TIpoIiecca.

K mpaBoBeIM cpeacTBaM, 00€CIIEUMBAIONINM BO3-
MOJKHOCTh OCYILIECTBIICHHSI HECOBEPIIEHHOJIETHUM J0-
MpalMBaeMbIM €T0 TpaB, OTHOCUTCS OCOOBIA IOPSIIOK
€ro BBI30BA K CIIENOBATENI0 - 4epe3 POIUTENed WiIu
HHBIX 3aKOHHBIX MPEICTaBUTENEH.

OcyImiecTBICHUE MIPaB HECOBEPIIICHHOIETHIX 00ec-
[EYUBACTCSI M YYaCTHUEM 3aKOHHBIX IpeACTaBUTENEH,
ONMU3KHUX POJCTBEHHUKOB B IPOU3BOJICTBE IO YTOJIOB-
HOMY Jledy. YdacThe 3aKOHHOTO TpEeJCTaBUTEINsT HECOo-
BEPIIECHHOJIETHETO B YTOJIOBHOM IIpOIlecce CBA3AHO C
JIBYMsI 0OCTOSITEITLCTBAMHU:

- C HETIOJIHOTOH TpoIlecCyallbHOM 1eeCIIOCOOHOCTH
HECOBEPIIEHHOJIETHETO;

- C TeM, YTO 3aKOHHBIH TPEACTaBUTENb (POAUTENH,
YCHIHOBHTENH, ONEKYHBI, HOINEYNUTENN) HECeT OTBETCT-
BEHHOCTb 332 BOCIIHTAHHUE M MOBEACHHE HECOBEPILIECHHO-
JIETHETO.

[IpuBneuenue poauTeneii WIM HMHBIX 3aKOHHBIX
MPEJICTaBUTEIICH WK ONMM3KUX POJCTBCHHUKOB K JIOTIPO-
Cy HECOBEPIICHHOJCTHUX BBITEKACT U3 HEOOXOJAUMOCTH
ydeTra BO3PACTHBIX M HHIWBUIYaTbHBIX OCOOCHHOCTEH
HECOBEPIICHHOJCTHUX U SIBISICTCS  JOTIOJTHUTEIHHOU
MPOIECCYAIbHON TapaHTHEW OXpaHbl MPAB HECOBEPILIEH-
HOJICTHUX, YCTAHOBJICHHSI UCTHUHBI, 00ECTICYCHHS BOCITH-
TaTENbHOTO U MPEAYNPEIUTEIHHOTO BO3IEHCTBUS CYIO0-
MIPOU3BOJICTBA. YYACTHE ITUX JIUI[ B TOTIPOCE HEOOXOTH-
MO B T€X CIy4Yasx, KOrJla OHO OOJIer4aeT yCTaHOBJICHUE
IICUXOJOTMYE€CKOr0 KOHTAKTa CJIeJIOBAaTeNsl C JIOMpallu-
BacMBIM JIAIIOM. DTa LENb HE MOXET OBITh TOCTUTHYTA,
€CITM Ha3BaHHBIC JIMIA OYIyT TOJNLKO NPHUCYTCTBOBATH
npu gompoce. [loaToMy yrosoBHO-IIpoLECCyallbHbIE
HOPMBI, TIpeyCMaTpHUBAalOIIe MPUBJICUCHUE POJIUTENEH
WM WHBIX OJM3KUX POJCTBEHHUKOB K JOIPOCY HECOBEP-
MIEHHOJICTHUX, JOJDKHBI COJIEPIKATh TEPMHUH «y94acTHE»,
a HE «IIPUCYTCTBHUEY HITH «BBI3OBY.

[IpuBneuenne memarora Juisi y4acTHsl B JIOTIPOCE
BBITEKAET, MPEXKIE BCETO, N3 HEOOXOIUMOCTH yIeTa BO3-
PACTHBIX M WHAMBHIYaJbHBIX OCOOCHHOCTEH HECOBEp-
LIEHHOJIETHETO MPH MOJArOTOBKE U MPOBEIACHUU JIOTPOCaA.
Ecmu HecoBepIIeHHOJICTHU OOBHHSIEMBIN (TI0103peBac-
MBIif) YIUTCS B Y4eOHOM 3aBEJICHUU, TO MEAArOr IMPHUIIa-
maercs OTTyJa, Kak MpaBWiIO, 3TO MEAaror, KOTOPBIH
3HAaeT HECOBEPILIEHHOJIETHETO. B Apyrux ciydasx, kormaa
HECOBEPIICHHOJIETHHN HE YUHTCS IeTIeCO00pa3HO IPUT-
JIAaCATH OBIBIIETO IIedarora WiaM Icuxosiora. B cr. 42
VIIK KP omnpenenensl npaBa 3aKOHHOTO MPEACTaBUTENS
HECOBEPIIEHHOJETHETO 0OBHHIEMOTO, TOI03PEBAEMOTO,
B TOM YHCIIE W €Tr0 MPAaBO MPUCYTCTBOBATH MIPH MPEIbSB-
JICHWH OOBHWHEHWS, y4acTBOBaTh B JIONIPOCE HECOBEP-
IIEHHOJIETHET0 U B HHBIX CICACTBEHHBIX ICHCTBUSX.
BaxHbpIM siBiisieTcsl TpeOOBaHUE 3aKOHA O TOM, YTO 3a-
KOHHBIE MPEACTABUTEIH JIOMYCKAIOTCS K YUYaCTHUIO B JIese
C MOMEHTa IEpPBOro JO0IMpOoca HECOBEPILEHHOJIETHETO, B
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Ka4yecTBE IOJI03peBacMoro win oOBuHsIeMoro. MHre-
peChl HECOBEPILICHHOIETHET0 MOTYT HE COBIAJATh C MH-
TepecaMu €ro 3aKOHHOTO TpeacTaBuTelNs. M cyTh Takux
BO3MOXHBIX TPOTHBOPEUYHA HEoO0sA3aTeIbHO B 00OCTOSI-
TEJIHCTBaX KOHKPETHOTO JIeNia, & B IBOHCTBEHHOM ITOJIO-
JKEHUH 3aKOHHOTO Tpe/CcTaBuTeNsI. Benb GakTuiecku oH
3aIUIIaeT He TOJbKO HHTEPECHl HECOBEPIIEHHOIETHETO,
HO W cBou coOctBenHnle. B cBs3u ¢ stum YIIK KP
COJICPXKUT IPABO CJICJIOBATENII HAa OTCTPAHCHHE 3aKOH-
HOTO TPEACTABUTENS OT YYACTHS B JIEJC, SCIIU UMEIOTCS
OCHOBAHUS T0JIATaTh, YTO €ro JCHCTBUS HAHOCAT ymiepo
UHTEepecaM HecoBepineHHoeTHero. OHO MOXKET OBITh
pacIpoOCTpaHEHO Ha BECh IEPHOA paccieloBaHus. B
TaKUX CIy4asX K y4acTHIO B Jiele NNOJDKECH OBITh JOIY-
IIeH JIpYroil 3aKOHHBIA TpexacraBurens. OO0 oTcTpaHe-
HUU OT y4acTH B JieJIe 3aKOHHOTO MPEICTaBUTEIS BBIHO-
CUTCSI TIOCTaHOBJICHHE, KOTOPOE MOXET OBITh 00Kalo-
BaHO B cyze. DTO MOJO0XKEHNE 3aKOHa, C OJTHON CTOPOHEI,
MOBBIIIAET OTBETCTBEHHOCTH CJIEIOBATEINS, JO3HABATEIS
U TIPOKypopa 3a IPHWHIMAaeMO€ pemIeHHe, ¢ APYrou -
MPU3BAHO OOCCIECUYUTh 3alIUTy IPaB 3aKOHHOTO MpPEI-
crapurens. Ha BpeMs mpenBapUTEIBHOTO CICACTBUS U
cyJa MPHCMOTP 32 HECOBEPIICHHOJICTHHUM MOXET OBITh
BO3JIOKEH Ha POJIUTEINCH, ONMCKYHOB, MOMCYUTEICH HITH
JIPYTUX 3aCiHyXHBAIOIIUX JOBEPHs JHUI, a TaKXe Ha
JIOJDKHOCTHBIX  JIKI[  CIICIUAIM3UPOBAHHOTO JIETCKOTO
YUpeKICHUsS, B KOTOPOM OH HaXOJIUTCs, 00 3TOM yKa3aH-
HBIE JIMIIA JaI0T MMCEMEHHOE 0053aTEIHCTRO.

Oco0y10 poab B JOMPOCe HECOBEPIIEHHOJIETHETO
WUTPaEeT ero 3allUTHUK, KOTOPHIA JTOJKEH OBITh MpHTa-
IIEH HE3aBHCHMO OT JKEJIaHWS HECOBEPIICHHOJIETHETO
MOJI03peBacMoro, o0BuHsAeMOro. CIO0XHOCTh JEATEINb-
HOCTH aJ[BOKAaTa COCTOMT B TOM, YTO OH B ITHX CIy4asx
HapsAAy ¢ Npo(ecCHOHATBFHBIM MACTEPCTBOM JOJDKEH
BJIAJICTh 3HAHUEM OCHOB JICTCKOW MCHXOJOTHH, OIpE]e-
JSIOIUX Tporece (GOPMHUPOBAHUS HECOBEPIICHHOJCT-
HUX CBHJICTEICH, MOTEPICBINNX, TTOA03PEBAEMBIX, 00BHU-
HSEMBIX. 3BECTHYIO CIIOKHOCTH ITIPEICTABISET IICHXO-
JIoTUYecKas CTOpOHA CaMOro J0Mpoca HECOBEPIICHHO-
JIETHUX Ha TIPEABAPUTEIILHOM CIEACTBHH. AJBOKAT JOJ-
JKeH TPEAyNpeXIaTh J00bIe HEIOIyCTHMBIE 10 OTHO-
ICHAIO K HECOBEPIICHHOJIETHEMY IIPUEMBI JOIpoca:
pe3KHil TOH, NMPUAUPKH K CIIOBaM, YTPO3bI IPHUBICYB
poIuTenei K OTBETCTBEHHOCTH U T.II.

Hcxons u3 BO3PACTHBIX M JIMYHBIX KadecTB HECO-
BEPILICHHOJICTHETO, 3AIMUTHUKY HEOOXOJIMMO OOCYIUTh
CO cJemoBaTeNieM IUIaH MPEACTOSIICTO JOMPOca: €ro
MPOIOJKUTEIBHOCTD, MIEPEYCHb KOHKPETHBIX JIHII, KOTO-
pbI€ JOJDKHBI MPUHATH B HEM yYacTHeE, a TaKXkKe Oompee-
JINTH TOJIEKAIINE BBISICHEHHMIO 00CTOSTEIHCTBA.

OnHUM U3 TIPOSIBJIICHNN TTOBBIIIEHHOTO BHUMAaHUS K
OoXpaHe TpaB HECOBEPIIECHHOJETHUX TPH PACCMOTPEHHUH
B OTHOIICHWN HUX YTOJIOBHBIX NIEJ SBJISCTCS yJIBOSHHOE
MPEICTaBUTENECTBO MX WHTEPECOB B YrOJOBHOM IIPO-
1ecce — OJTHOBPEMEHHO B JIeJIe YY4acTBYET aJBOKaT (3a-
UIMTHUK) M 3aKOHHBIA mpeactaButenb. OAHAKO Mpak-
THKa MOKa3bIBACT, YTO HE BCETJa B CyJcOHOM 3aceaHuu
MO JieNiaM B OTHOIICHWM HECOBEPIICHHOJCTHUX YYacT-
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BYIOT POJMTENIM WJIM WHBIE 3aKOHHBIC IPEICTABHTEIIN.
Ecnu monpocrok He mMeeT poauTened W NpPOKHBAET
OJIMH WJIM Yy JIMIIA, HE HAa3HAYCHHOTO HAJUIe)kaIiuM 00-
pa3oB €ro OIEKYHOM WM MONEYUTENEeM, B Ka4deCTBe
3aKOHHOTO TIPEICTABUTENSI HECOBEPIICHHOJIETHETO CYII
JIOJDKEH BBI3BATh INPEJCTABUTENS OpraHa OMEKH U IMO-
MEYUTENBCTBA, HESBKA KOTOPOTO HE MPHOCTAHABIMBACT
paccMOTpeHus JieNia, €Ciu Cy/ He HaleT ero ydactue
HEOOXOIUMBIM.

Oco0oii mpoueccyalbHOM rapantield nmpaB Heco-
BEPLICHHOJIETHUX Ha INPEABAPUTEIHLHOM CIIEACTBUH SIB-
JSIeTCsl TIPOKYPOPCKUIT HA/J30p MO JeNnaM, M0 KOTOPBIM
JIONIPAIIMBAIOTCS] HecoBepIIeHHoNeTHHE. CiieayeT oTMe-
TUTb, YTO B YTOJOBHO-TIPOLIECCYAILHOM 3aKOHE HE per-
JIAMEHTHUPYETCSl TaKkoe IMOJOXKEHHe, KOrja MHpPOKypop
JIOJDKEH yJ4acTBOBATh B JIONPOCE HECOBEPILICHHOJIETHETO
WJIM JIMYHO TPOBOJUTH ero. 1o MoeMy MHEHHIO, yuacThe
MPOKypopa B IOMPOCE IOIDKHO OBITH 00S3aTEeNbHBIM,
eciu 00 3TOM XOJATalCTBYIOT 3aHHTEPECOBAHHbIC JIUIIA,
cTpanatone GU3NIECKUMU UM TICUXUYECKUMU HE10C-
TaTKaM¥, IMPENSATCTBYIOMNE MM HaJUIeKalluM o0pa3om

BOCHPOU3BCCTU BOCIPUHATHIC UMU q)aKTI)I, OTHOCAIIHECCA
K MIPECTYIJICHUIO, a TAKIKE, €CIIN L[OHpaHII/IBaeMHﬁ OTKa-
3aJICA OT Javyu MOKa3aHUM WUTH U3MEHUIT UX.
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