4[ HAYKA, HOBBIE TEXHOJIOI'MA 1 THHOBAIIMU KBIPI'BI3CTAHA, Nell, 2017 ]7

Aummamam Koizor A.

A3BIPKBI YBAKTATBI YH-BYJIOJIYK HUKE MAMWJIEJIEPUH
’KOHI'© CAJTYYHYH AUPBIM MACEJIEJIEPA

Aiummamam Kotzor A.

HEKOTOPBIE BOITPOCHI PET'YJIMPOBAHMSI CEMEMHO-BPAYHBIX
OTHOIIEHUM HA COBPEMEHHOM JTAIIE

Aitmamat kyzy A.

SOME ISSUES OF REGULATION OF FAMILY RELATIONS
AT THE PRESENT TIME

VIIK: 347.6

Maxana Keipeviz Pecnybauxacvinoazsl spme dicana Kam-
manbazan HuKeiepouH KolieoulopyHe apHaiam.

Hezuszu ce30ep: oicawvl dicemenex, «HUKe» Calmvl,
wapuam, HUKeHUH OGUYUANIOYy Kammanbiiibl, HapaHoblK ax-
muinapovl kammo (HKAK), orcybatinapovin Myakmyx yKykmapul.

Cmamovs nocesujena npobnremam pawnux u Hezapeu-
cmpuposannvix opaxos 6 Kvipevizcrkoii Pecnyonuxe.

Kniouesvie cnoea:  necosepuiennonremuuii, — 06psao
«HUKAXy, wapuam, ouyuanshas pecucmpayus 6paxka, 3anucs
axkmos epadicoarckozo cocmosinus (3AIC), umywecmeennuie
npasa cynpyzoe.

This article is devoted to the problems of early and unre-
gistered marriages in Kyrgyz Republic.

Key words: underage, «nikahy» ritual, shariah, the
official registration of marriage, registry office, the property
rights of spouses.

C MoMeHTa oOpeTeHHs He3aBUCUMOCTH KBIpTrhi3-
ckas PecrryOmnmka siBsieTcsl CyBepeHHBIM, IEMOKpaTHIe-
CKHM, TIPaBOBBIM, CBETCKHAM, YHUTAPHBIM U COITHATILHBIM
rocyaapctBoM [1, ct.1]. Penurust u Bce KyJbThl OTHe-
JIEHBI OT rocynaapcrsa [1, ct.7].

Tem He MeHee, HaOMOAaeTCs POCT KOJIMYECTBA
CUTYAIIWii, KOTJ]a B CTPAHE HEKOTOPHIC PABOOTHOIICHUS
CTPOSITCS HAa OCHOBE IIapuaTa. boiblas yacTh Hacene-
HUSI PYKOBOJCTBYETCS ero kaHoHaMH. OCOOEHHO MPOsIB-
JIIETCSL 9TO TPH OGOPMIICHUHM OpadHBIX OTHOIICHUH B
ceMbe. YacTo Opaku MeXIy MY>KUYNHOW W JKCHITUHON HE
MPOXOAAT OUITHATIEHON PErUCTPALNU B OpPTaHax 3aIiCH
aKkToB TpaknaHckoro coctostHust (3AI'Ca). I mpudauHbI
9TOMY MOTYT OBITH CaMBIMH pPa3HBIMU: HE3HAHHE 3aKO-
HOB, OTCYTCTBHE MAaTECpPHAIBHBIX CPEICTB, HEIOCTHKE-
HUC BCTYMAIONIMMU B Opak JumamMu OpavyHOro BO3pacra,
Henpu3HaHue KOHCTUTYIUH, MPOBEpKa COBMECTHMOCTH
U IpyTHE.

3a mociienHNe aBa JIECSATUIIETHS PE3KO BO3POCIO
KOJIMYECTBO OpPaKOB, HE3aPETUCTPHUPOBAHHBIX IO TPUYH-
HE HEIOCTHKCHHUS COBEPIICHHOJETHS OIHUM H3 CYNPY-
TOB (Yame UMH SBISIOTCS MoJoable AeBymkn). [locnen-
CTBUSI TakuX OpakoB, B OOJBIIMHCTBE CIydaeB, HOCAT
HETaTUBHBIN XapakTep, 0 YeM MOJIOAOKEHBI U He TIpel-
moJyararoT. Mosopast cynpyra CTalKHBaeTCsl C MHOXKECT-
BOM IIpo0JieM, HaYMHAs OT MCHXOJIOTHUECKUX, 3aKaH9H-
Basi Mpo0IeMaMH CO 310POBBEM.
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Ecmu xe ToBOpHTH 00 MMYIIECTBEHHBIX IIPaBax, TO
B COOTBETCTBUU C CEMEMHBIM 3aKOHOAATEILCTBOM KbIp-
rbI3CKON PecrryOnuky mpu HamMuuu OQUIMAIBHOW pe-
rucTpanuu Opaka B opranax 3AI'Ca Bce MMyIIECTBO,
HAXXUTOE CYNPYraMu B MEpUON Opaka, SIBISETCS COB-
MECTHOI COOCTBEHHOCTBIO CYIIPYrOB, €CII CTOPOHBI HE
MpeycCMOTpeNn A0TOBOpHOI pexuM. [2, cT. 35]. B ciy-
Yyae PacTOPXKEHHsS Opaka TaKOe WUMYIIECTBO ITOJJICIKUT
pa3zeny Mexay CynpyraMd B PaBHBIX JOJISX, 38 UCKIIO-
YeHHWEM CIIyJaeB, KOTJa JOJs OJHOTO U3 CYHPYTrOoB MO-
JKeT OBITh YBEJIMYEHA C yIeTOM HHTEPECOB HECOBEPIICH-
HOJIETHUX JeTei. M3-3a OTCYyTCTBUS 3alMCH O perucrpa-
mun Opaka B KHUTE 3allUCH aKTOB TPaKJAHCKOTO COC-
TOSIHHSL B CITy4ac PacTOPKEHUs Opaka MMYIECCTBEHHBIC
OTHOIIICHHS CYIPYTrOB HE PEryIUPYIOTCS CEMCIHHBIM 3a-
KOHOZaTeIbcTBOM. Kak MOKa3hIBaeT MpakTHKa, CYIpPYTH,
B OONBIIMHCTBE CIIyY4acB >KCHIIHMHBL, TEPSAIOT MPaBO
TpeOOBaHUs pa3jiesia COBMECTHO HAXKUATOI'O UMYIIIECTBA.

Kpowme Toro, oueHp 4acTo mocie pa3Boja Ha Iore-
YeHWH MaTepeil OCTaloTCsA HECOBEPIICHHOJICTHHE ICTH.
Penxmii cmywaif, korga OTIBI AOOPOBONBHO BBITUIAYH-
BAIOT COJIepKaHUE Ha HECOBEPIIEHHOJETHUX nerei. He-
KOTOPBIM JKEHIIWHAM TPHXOTUTCS 00pamaTbcs B CYABI,
mocye OOMBaTh MOPOTH CIY)XOBI CyeOHBIX HCIIOTHHUTE-
Jed Uil B3BICKaHUS allMMEHTOB. Berpewatrorcs ciydau,
KOTJa OTIIOBCTBO peOCHKAa HE OBLIO YCTAHOBIICHO B
MPEIYCMOTPEHHOM 3aKOHOM TIOPSITKE, BCJICICTBHE UYETO
BO3MOIKHOCTb IOJIyYCHHSI CPEIICTB HA COJICPIKAHHUE HECO-
BEPILICHHOJICTHUX JeTell yMeHblmaercs. Bo MHOrmx
CEMbsSIX MPUYUHON OTCYTCTBHUS 3aIMCH B Tpade «OTem»
SIBIISICTCS OTCYTCTBUE OTIIA HA MOMEHT POKICHUS peOCH-
Ka (HampuMep, HaXOXICHHE 3a IpenelaMd CTpaHbl Ha
3apaboTKax B COCETHUX PeCITyOInKax).

Xotrs B cratee 9 Koncrurymmm Keiprezckoit
Pecniy6nmmkm ckazano: «Keipreizckas Pecrybnuka paspa-
OaThIBaeT COUMANBHBIC NMPOTPaMMBI, HalpaBICHHBIC Ha
CO3/IaHHE JTIOCTOMHBIX YCIOBUM KHU3HH U CBOOOJHOE pas-
BUTHE JTUYHOCTH, CONCHCTBHE 3aHATOCTH», TEM HE Me-
Hee, B pecnyOJinke, Kak ¥ BO MHOTHX CTpPaHax MOCTCO-
BETCKOTO MPOCTPAHCTBA, HAONIOMACTCS MPOIECC BHYT-
peHHell u BHemHedl murpanuu. M3-3a 3KOHOMHUYECKOTO
MOJIOXKCHUSL B CTPaHE IMOCJIC CBAJLOBI BO MHOTHX CIY-
Yasx OOMH W3 MOJOIBIX CYNPYTOB BBIHYXJIEH BBIEXaTh
3a Tpenensl cTpaHbl Ha 3apaboTku. OOBIYHO, cympyra
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ocraeTcs Ha Tepputopun Keipreicrana. Ilocie poxie-
HUS JIETei BOSHUKAIOT MPOOJIEMBI IPU BbIAYe JOKYMCH-
TOB O POXKICHHUU PEeOCHKA M3-32 OTCYTCTBHS CBHUICTENb-
CTBa O pETHCTpaINK OpaKa.

OdopmiteHHBIH 110 KaHOHAM Iapuarta Opak pacTop-
raercs 1Mo TeM K€ MPaBHIaM, TO €CTh IO MPaBUJIaM Ila-
puara, W KCHIIMHA OCTaeTCs Ha ynuie 0e3 Kakumx-Inoo
CpPEICTB Ha CYIICCTBOBaHME. B HEKOTOPHIX CIydasx
JIETH, KOTOPBIC BBIHYKJCHBI YATU C MAaTEPhIO, TOXKE CTa-
HOBSITCSI O€3/TOMHBIMH.

Ecnu xenuunsl crapie 20 et npu pa3Boje cTai-
KHBAIOTCS ¢ MHOXECTBOM THpoO0JIeM, KaK HMYIICCTBECH-
HOTO, TaK W JUYHOI'O XapakTepa, TO, KaK MOXKET HEeCO-
BEPILICHHOJICTHSI Mama 3allUTHTh CBOM TpaBa W WH-
Tepechl?

B mapre-anpene 2014 roga B paMKax MpoekTa o
MHPOCTPOUTENHCTBY Ympasienuss BepxoBnoro Kommuc-
capa no nenam bexxenneB Opraamzarn OObeAMHEHHBIX
Hamuit (manee, YBKb OOH) «Ykpemnienne noBepus
MEXITy JIOAbMH, COOOIMIECTBAMH H BIACTAMI» CETHIO HE-
MPAaBUTCIILCTBCHHBIX OpraHW3anuii OBUIO MPOBEICHO
6azoBoe HCCIEIOBaHME, B pe3yibTare KOTOPOro ObLIH
BBISIBJICHBI XapaKTEPHBIC U IOra PECIyOJIHKU MpPOO-
JIEMBI, B TOM YHCJIE TPOOIeMbl OpauHO-CEMEUHBIX OTHO-
HmIeHNH. «...B HekoTopeix Qokyc-rpymmax Omckod u
Jxanan-AOanckoi obiacTel >KEHIIMHBI 0CO00 CChlia-
JIUCH Ha Pa3MUYHBIC TEHACPHBIE POIX U Ha TO, YTO JKEH-
IIMHBI 9aCTO 3HAIOT MAJIO O MPABOBBIX ACHEKTaX WM JKe
HE WHTEPECYIOTCSI UMM, TaK KaK OHH BBIHY)XICHBI pe-
maTh OPyTrHe BOMPOCHL. Y30ekckas skeHnuHa u3 Kapa-
Cyliickoro pafioHa OTMETHJa, YTO ICBYIIKH BBIXOIST
3aMy’X OYCHb PaHO W HE 3HAIOT O CBOMX IIpaBax, O MPO-
LeAypax MOJA4d 3asBICHHMU, Kajdo0 W T.O1. Y HHUX HET
JIOCTyTa K OJOOHOH MH(POPMAIIUH, a TIOCIE BCTYIICHUS
B OpaK OHU CTAHOBSATCS MTACCUBHBIMH...». [3, c. 16].

«KeHmuuel U3 auiabHbIX aiimMakoB Cy3ak W Ana-
byka JKaman-AGanckoii obnacTv, a Takke aMJIBLHOTO
okpyra Hapuman Kapa-Cyiickoro paiioHa XaJIOBaJIHCh
Ha TO, YTO MY>XYHMHBI TIOBTOPHO JKCHATCS, HAXOIICh Ha
3apaboTKax 3apy0ekoM, B 9acTh U3 HUX OJHOBPEMEHHO
collepXKaT MEepBYIO CYNPYTY, OCTABUIYIOCS HA POIUHE C
neTbMA. JKEeHITMHBI HE MMEIOT IIPYroro BBIOOpa, Kak
XpaHUTh MOJYaHUE, TaK KaK y HUX €CTh JCTH, OHU BBI-
HYKICHBI )KUTh C POJUTEIIIMU CYIPYyra U YXaXXHBaTh 3a
Humu. OHH HE BHIST APYroro BBIXOJA, TaK KaK OYCHBb
YSI3BUMBI M HE IMEIOT HE3aBHCHMOTO MCTOYHHKA JI0XO0/1a.

ITo nanHOMY MOBOAY MY’KUHMHA-PECTIOHJIEHT U3 TEPPUTO-
puanbHOrO coBera AnbiMOek-/latka ropoga Om ymoms-
HYJI 0 OOJBIION YHCIEHHOCTH ceMeH, KOTOphIe pacma-
AIOTCA, a TaKkKe O TOM, YTO JUINTEIHFHOE OTCYTCTBHE
COBMECTHOH JKH3HM HETAaTHBHO CKa3bIBaeTCsA Ha Opake».
[3, c. 43-44].

Berynnenne B panHeM Bo3pacTe B Opak CTaHOBHU-
TCS OJHOW W3 NMPHYWH B OTPAHWYCHUH NOTYICHUS HaM-
JIeKAIEro 00pa30BaHus, YTO B UTOTE OISTh MPUBOJTUT K
yS3BUMOCTH MOJIoiol Mambl. CTaB MaTephlo, Oyaydu
peOeHKOM, JEBYIIKA IOJDKHA YXa)KHBATh 3a MAJBIIIOM,
BECTH JIOMAIIIHEE XO3sIHCTBO U T.[.

IMocnennue Heckonabko MecsueB B KeIpreiscrane
paccMaTpHBaJICsl BOMPOC O HAJIIOXKEHUHU 3allpeTa Ha Mpo-
BEZICHHE 00psaa «HUKax» C HEeCOBEPIIEHHONECTHIMH. 1 B
pesynbrate noyirux odcyxaeHuit [lapiaMeHT TpUHST B
TeX YTEHHAX 3aKOHOIPOEKT O 3ampeTe Ha 00ps] ¢ Heco-
BEPILICHHOJIETHUMH Tpa)kIaHaMH. B HEKOTOpBHIX HOpMa-
TUBHO-TIPABOBBIX aKTaX, TAKMX KaK YTOJOBHBIA KOJEKC,
CeMelHbBII KOMEKC, BHECEHBI COOTBETCTBYIONIHE IIO-
npaBkd. C IpUHATHEM 3aKOHA JJISl PETUTHO3HBIX JesiTe-
JIel, COBEpILAIONINX OOps HUKAaX C HECOBEPILEHHOJIET-
HUMH Tpa)kJlaHaMH, BBOJWTCS YTOJOBHAs OTBETCTBEH-
HOCTb. 3a HapylleHHE 3aKOHa MPEeNyCMOTPEHO HaKa3za-
HUC B BHJIC JIMIICHUS CBOOOBI CPOKOM OT TPEX JO ISATH
ner. Tem He MeHee, My(QTHAT TpPUICP)KUBACTCS TO3H-
IIUH, 9YTO MYCYJIBMAHCKUHA OOpsI «HHKax» nMeeT OOoJb-
mee 3HadeHWe, 4YeM opHIraIbHas perucTpanus Opaka
[4].

Ocraercst HaZesThCS Ha BBICOKOE CO3HAHWE ITHII,
MIPOBOIAIINX OOPSI/T «KHUKAX» U POAUTENCH HECOBEPIICH-
HOJIETHHX JIeTeH, KOTOpble 00s3aHBI HE TOJBKO COOIIIO-
JlaTh 3aKOH. B mepBylo oyepenp, TaKUM POAMUTEISIM U
MPEJCTaBUTEISAM JYXOBEHCTBA, CICIyeT M03a00THTHCS O
3JI0POBBE OYAYIIEro IOKOJICHUSI.
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