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OcHoBHo# 3akon KP Bo3naraer Ha rocynapcTBeH-
HBIE W OOIIECTBEHHBIC OpraHU3alui 005S3aHHOCTH COO-
moznate KoHcTuTynuio u 3akoHsl cTpassl [1]. Baxkno
OTMETHUTh, YTO CYyObEKTaMH ITIpaBa SIBIISIOTCS YYACTHUKHU
OTHOIIEHHUH, KOTOPBIX IOpUAMYECKas HOpPMa HaJeluiia
mpaBaMu M 00S3aHHOCTAMH. VICXOAS W3 HANMWYHS B TEO-
pHH IIOJIOKEHHH, OHA O0NajgaeT CIeNYyIOUINMH MPHU3HA-
KaMu:

- colMaNbHBIM (ydJacTHe B KadecTBe 000coOJIeH-
HOTO, BBIPA0ATBHIBAIOIIETO EJIMHYIO BOJIIO CyOBEKTa);

- FOpUINYECKUM (HOCHTEIH MPaB U 00sS3aHHOCTEH).

BaxHO OTMETHTH, YTO TOHSATHE IOPUANIECKOTO
JIMLA SIBISICTCS JUIUTEIBHBIM MPOJIYKTOM Pa3BHTHS TEO-
PHH, M IPEXJE BCEro, IpaxkIaHCcKoro obopora. Tak B 1u-
TepaType CBOE 3HAUMMOE MECTO NMPUHAUIC)KUT HHCTHTY-
Ty aJMMHHCTPATHMBHOW OTBETCTBEHHOCTH FOPHIUYECKHX
mn. K mpumepy, Takue uccrnemoBarenu, kak Kupees
B.B., BerpoB I.M. u psig Apyrux yUEHBIX-IIUBUIIUCTOB
U aIMUHHCTPATUBUCTOB BBIABHTAIN PabOTOCTIOCOOHEBIE
TEOPHUH O TIOHATHH IOPUINIECKOTO JIMIIA, COTJIACHO KOTO-
PBIM 3TO: «TOCYIApCTBOY», «TUPEKTOP», «OPTaH», «CO-
MagbHask peabHOCTH [7].
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OtmeTuM, ropuandeckoe auo (naiee FOJI), npex-
Jie BCero — OOIIHOCTH JIerajbHasi, 9YTO OO0YCIIOBJICHO, HA
HaIll B3TJISAA, OCHCTBHEM JIETANBHBIX METOHOB, TO €CTh,
Ha S3BIKE 3aKOHA, OHM JEHCTBYIOT COTJACHO YCTaBa,
YUpEAUTETHLHOTO JIOTOBOpa, W, 0€3ycIOBHO, 00IamaroT
OTIpEeNIeNIEHHBIMI TPaXKIAaHCKIMH TIPaBaMH, B YETKOM
COOTBETCTBHH WX IIEJSIM, U HECYT, cOOOpa3HO Mociel-
HUM, OTIPEJICIICHHBIC 00sI3aHHOCTH [4].

DTOT acmeKT JIOTUYHO U MOCJEIOBATEIBHO 00ycC-
JIOBJIUBAET, YTO OHO BIIPAaBE OCYILECTBIATH AEATEIb-
HOCTb, HE MMPOTUBOPEYAIIYIO LEISIM U HE 3alpelieHHYIO
3aKOHOM. JJis 9TOT0, B YACTHOCTH, ¥ POU3BOAUTCS rOC-
peTHCTpAaIysl, MPEeIyCMOTPCHHAS, KaK OTCYCCTBEHHBIM
3akoHoaarenbcTBOM B KP, Tak u B apyrux rocymapct-
Bax.

Pazymeercs, nepBoouepeIHON 1IENIbI0 PETUCTPALIUN
SBIIIeTCS (hopManmu3aIis ero 0a30BBIX XapaKTEPHUCTHK
KaK yJaCTHHKa TpakgaHckoro obopora. W mompasyme-
BaeT IOJ] TMIOCIICAHUMH, TaKue ero (pOpMbI, KaK TOBapH-
HIECTBO WJIM OOIECTBO, MPOU3BOJICTBCHHBIN WU TOTpe-
OUTENBCKUH KOOMEPATHB, TOCYJAPCTBCHHOC WM YacT-
Hoe npeanpusThe. CioAa ke BKIIOYAIOT — HAaUMEHOBa-
HUE, MECTO HaXOXICHHUsI, LIeJU JEeSTeIIbHOCTH, MOPSI0K
ynpaBiieHusl. be3ycioBHO, UTO JaHHBIE O perucTpanuu
BKIIIOUAIOTCA B E€AUHBIA pPEecTp HOPUAUUECKHUX JIHII
(manee FOJI) [13].

Tak, paccMOTpHM NPaBOCIIOCOOHOCTH, KOTOpasd,
KaK H3BECTHO, BO3HHWKAET C MOMEHTa PETHUCTpAIiH, a
3HAYUT, aMHHACTPATHBHYIO OTBETCTBEHHOCTH OHO MO-
JKEeT HECTH TONBKO IIOCNIE €r0 MOJHOH peTHUCTpaIvy.
IMomoOusie HOpMBI comepxatrcs B Komekce KP «O0
aIMUHUCTPATUBHONU OTBETCTBEHHOCTH [1].

AJIMUHUCTpATHBHAs OTBETCTBEHHOCTh, COTJIACHO
Kypcy TE€OpHH, paclpoCTpaHsIeTcsl Ha MPaBOOTHOIICHHUS
aJIMUHUCTPATUBHO-TIPaBOBOM HampasieHHocTH. Cremno-
BaTeIbHO, MO CIOXKUBIICHCS B TEOPUU MO3UIUH, KOTOpast
HaMmH ObLTa B3ATa 32 OCHOBY: aJIMUHHCTPATHBHOE TIPaBO
yCTaHaBIMBaeT TaKWe BUABI OTBETCTBEHHOCTH, KaK: aj-
MUHHCTPAaTUBHYIO, AWUCIUILIMHAPHYIO, MaTepHAIbHYIO

[9].
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BesyciioBHO, Takke CIeAyeT OTMETHTh, YTO
CyOBEKTaMHU aJMUHUCTPATHBHON OTBETCTBEHHOCTH MO-
T'YT OBITh KaK TOCYJapCTBEHHEIE, TaK U HETOCYJapCTBEH-
ueie FOJI (310, K IpUMEPY, KOOTIepaTUBHBIC, OOIIECTBEH-
HBIC, WHOCTPAaHHBIC OPTaHW3ALNH, MPEIUPUATHI U y4-
PEKICHUS) B 3aBUCHMOCTH OT TOTO, PAaCHpPOCTPAHSIOTCS
T Ha HUX OOS3aHHOCTH, 3a HapyIIeHHE KOTOPBIX
YCTaHOBJIEHA OTBETCTBEHHOCTH [12].

CornacHOMO3UIMHA, BBIPA0OTAHHBIX B  TECOPUH
npaBa Ksipreiscrana, 0JI — obnanaer coiicrBamu, co-
[JIACHO KOTOPBIM OHO MOXET MPH3HABATHCSI CYOBEKTOM
IPaXIAHCKOTO M aIMUHUCTPATUBHOIO mpaBa. K HUM, Ha
HAIII B3[JISA], CICIYET OTHECTH:

1. OpraHM3allMOHHOE E€AMHCTBO, C CUCTEMOH He-
papXuu yIpaBJIeHHS, a TAaKXKe B WX PETJIaMEHTAINH Jes-
TETBHOCTH;

2. UmymectBeHHast 000COOIEHHOCTh, O0OBEANHSC-
Masi B €IMHBIA KOMIUIEKC, CO3JAIOMIas TeM CaMbIM 0a3y
IUIA eTo AeATeNbHOCTH. Tak, K MpuMepy, TOBapHILECTBa,
KOooTepaTuBhl, paznuanbie AO 0061a1ar0T mpaBoM coOCT-
BEHHOCTH Ha IIPUHAJUIEKAIIEe UM UMYILECTBO [6].

3. I'pakaaHCKO-TIPaBOBask OTBETCTBEHHOCTh, HAIIIC-
nmias 3akperuienue B 'K KP noapasymeBaert, uto yuact-
HUKU WJIA COOCTBEHHUKH MMYIIECTBA HE OTBECUYAIOT II0
ero obs3arenbcTBaM, a FOJI, cienoBaTesbHO, HE OTBe-
4aeT 1Mo 00s13aTeNbCTBaM MePBhIX [15].

OcTaHOBUMCS Ha TIPABOCIIOCOOHOCTH U ee o0BeMe.
Tak, Mo MHEHUIO psAlla WCCIIeOBaTeNel, OHa Ompeje-
JsieTcs OOLIMM WIIH CTICIUabHBIM XapakTepoM. Jlornd-
HO, K IIPUMEPY, YTO OTPEACICHHBIE BUIBI JAEATEIHFHOC-
TH OO0YCIIOBIHBAIOT HEOOXOAMMOCTH B TNPHOOpPETCHUH
JMUIeH3uA. MOXHO TPU3HATH BEPHBIM IOJIOKEHUE,
COMIACHO KOTOPOMY, TPUOOPETCHHE WM OCYIIECTBICHUE
IpaB U 00S3aHHOCTEH — MPEpOraTUBa TaK HA3BIBACMOTO
oprana, MpPEICTaBJSIOIUX HHTEPEChl B OTHOUICHHSAX C
JIPYTHUMHU CyOBeKTaMu 0€3 CIeUalbHBIX HA TO IIOJHO-
Mounii. boyee Toro, B mpoomKeHNE CIEyeT OTMETHTH,
YTO MPaBOCYOBEKTHOCTH TECHO YBSA3BIBACTCSA C MPHU3HA-
KaMH KOHKPETHOTO CyOBEKTa IpaBa, a ero MpHu3HaKaMHu,
COOTBETCTBEHHO, KaK YK€ BBIIIE OTMEYANOCh, BBICTY-
Mal0T MECTOHAXOXKJICHHE U HauMeHoBaHwue [15].

Jlamee oTMeTHM, YTO TIPEKpaIleHHe AEATEIbHOCTH
MIPOUCXOUT B CITydac PEOPraHU3AIUH ITH JIMKBUAIINH,
U, CIIeJIOBATEILHO, UMEET 3aBepIICHHBIN XapakTep. On-
Hako B 'K KP ueTko 3akperieHa BO3MOXKHOCTb IPUOC-
TaHOBJICHHS (BPEMEHHOTO MPEKPAIlEHHsI) JICSITeIbHOCTA
psna opranuzanuii. MOXKHO Takke KOHCTaTUPOBATh, YTO
JTaHHAs Mepa MPUMECHUMA M0 OTHOIICHUIO K 00BeIUHE-
HUSAM Kak CaHKIHWA 3a HapymeHne OCHOBHOTO 3aKOHA U
3akoHoaarenscTBa KP Tompko mo pemenuto cyna [5].

Ilo nelictBytomemy B KP rpaxxnaHckomy 3akoHO-
JATEeTBCTBY TIOCIEIHNE, BIPaBE PacCHOpsDKaThes COOCT-
BEHHOCTBIO M OTBEYaTh UM. [layee Takke OTMETHUM, UTO
OHHM 00JTaJaf0T TAKUM PAa3HOBHIHOCTIMH, KaK: - KOMMeEp-
YecKne M HEKOMMep4Yeckue opraHmzanuu. Ciemyer ot-
METHTh W TNPHU3HATh, 4YTO aAuddepeHIUaANrS MEKIY
HUMH OBIBACT TOCTATOYHO 3aTPYJHUTEIBHOM, TOCKOJIBKY
OTIIENEHBIC KOMMEPUYCCKHIE OpTaHHM3allid, II0Jy4acMbIe
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JIOXOJIBI BKJIAJBIBAIOT B PA3BUTHE CBOCH TEXHHYCCKON
0a3bl, coBepiieHCTBOBaHKME TexHoorud u HOVY-XAY,
W, He BRIIJIAYMBAIOT TUBHICHAOB. B psne cmydasx oro-
BapHBaeTCs ero 00pa3oBaHMe B OPTaHH3AIIMOHHO-IIPABO-
BOH (hopme, MPUMEHSIEMOM OOBIYHO JIJIT KOMMEPYECKUX
FOPUIUYECKUX JIHIT [6].

Cornmacao Kopmekca KP «O06 agMuHUCTpaTUBHOM
oTBeTCTBEeHHOCTHY [2], «OJI moayexuT oTBEeTCTBEHHOC-
TH 32 TPABOHAPYILICHUS, MPSMO MPEIYCMOTPEHHOMN 0CO-
OCHHOW YacThIO pa3jenay, HeCs OTBETCTBEHHOCTh HE
TONBKO 32 HAPYUICHUS HAJIOTOBOTO U 3KOHOMHYECKOTO
3aKOHOJIATEIILCTBA, a TAKXKE 32 aIMUHUCTPATUBHBIC MPa-
BOHAPYIIICHUS, TOCATAIONINE: HA TMpaBa JIMYHOCTH, Ha
0OIIIECTBEHHYIO 0€30MaCHOCTh U 370POBhE HACCICHUS U
T.I. DTOT MEpeyeHb, 110 HaIIeMy MHEHHIO, TOCTATOYHO
eMKwii [4].

3acayXMBalOT BHUMAaHHUS HEKOTOPBIC ITOJIOKEHUS
Poccwuiickoro 3akoHomarenbcTBa. Tak, B 'K P®, Ha Ham
B3I, YKa3aHHYIO MpoOJeMy 3aKOHOAATENb pEIIHI
MIOCPENICTBOM CIIEIYIOIINX MOJIOKESHUH:

1) npu  cnOMSIHUM K aJMHHHCTPATUBHON OTBETCT-
BEHHOCTH 32 COBEpPILCHUE IPaBOHAPYIICHUS MPUBJICKAC-
TCS BHOBb BO3HUKIIIEE FOPUIUYECKOE JTUIIO [3];

2) npu npucoenunennn oauoro HOJI x npyromy, x
OTBETCTBCHHOCTH 3a COBCPIICHUC IMPABOHAPYIICHUS
npuBJiekaeTcs npucoeauauBieecs KOJI [9].

A BOT, Kk mpumepy, B HanoroBom konexce PK, om-
peneneHsl MOHATHS, IPUMEHIEMBIC [UIS IeJIell HaJloro-
00JI0KeHNS, TAK)KE JTAaeTCsl €ro MOHATHE KakK OpraHm3a-
IIUH, CO3JAHHOW B COOTBETCTBHH C 3aKOHOJATEIHCTBOM
PK wiin mHOCTpaHHOIO rocynapcTBa.

CrnenmoBarenbHO, BCen 3a aBTopamu u3 Poccuu u
KazaxcTana, MOKHO TPU3HATH, YTO aJMHHUCTPATHBHAS
OTBETCTBCHHOCTh HACTYIAeT 3a HapYIICHUS HOPM pas-
JMYHBIX OTpAcICil paBa, B YHCIIC KOTOPHIX: HAJIOTOBOE,
TaMOXeHHOe, ()MHaHCOBOE u T.IL. [11].

Ha ocHOBaHUM HM3T0KEHHOTO B CTAaThe, MOXKHO TO-
JlaraTh, 9YTO Ha CETOMHAIIHUN IeHb aJMUHUCTPATHBHAS
OTBETCTBEHHOCTh FOPUANYECCKHUX JIMI[ YETKO CHCTEMAaTH-
3upoBaHa U peryiamentTupoBana Komekcom KP «O06 an-
MHUHHCTPATUBHONH OTBETCTBEHHOCTH», UTO 3aMETHO 00-
JIeTYaeT aIMUHUCTPATHBHOE MMPOU3BOJICTBO [5].

Takum oOpa3om, 0000IIMB aHAJIN3, MOKHO OTMeE-
TUTB:

- IOJI neficTBYIOT COIJIaCHO YCTaBa, y4peIuTelb-
HOTO JIOTOBOPA, 1, 0€3yCIOBHO, 00IaJal0T TPaXKIaHCKU-
MU [paBaMH, B YCTKOM COOTBETCTBHH UX IICTSIM, U HE-
CyT, COO00pa3HO TMOCICIHUM, OTOBOPCHHBIC B 3aKOHE
00513aHHOCTH.

- TlpaBocnoco6nocth FOJI BO3HWMKAET B MOMEHT
€ro PerucTpanuy, a 3HaA4YNT, aAMAHUCTPATUBHYIO OTBET-
CTBEHHOCTh OHO MOXXET HECTH TOJIBKO MOCIE ITOTHON €T
perucTparnmy.

- CyObeKkToM aJIMHHHUCTPATUBHON OTBETCTBEHHOC-
™1 KOJI HOMKHBI CTAaHOBUTHCS C MOMEHTA OCYIIIECTBIIC-
HUS CBOCH JIEATEIBHOCTH, a HE ¢ MOMEHTA O(QUIHATBHOMN
peTUCTpAaIHH.
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