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Byn maxanaoa koomoyk npoyeccmepOur OHyeyyCyHyH
HamulidHcacvlHOa natioa O0JI20H 032040 YKYKMYK cucmema Ka-
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B cmamve ananusupylomcs HeKomopbwie acheKkmul Meic-
OYHAPOOHO20 NpAsa Kax 0coboll Npagogoli Cucmemsl, 603HUK-
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In article some aspects of international law as to a
special system of law are analyzed. The international law
resulted from development the society of processes.
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PaccmoTrpum  MexayHaponHOe IpaBoO, KOTOpOE,
KaK M3BECTHO, BO3HUKJIO KaK UTOT aKTHBHOTO Pa3BHUTHUS
MPOIICCCOB COLIMYMa, B TOM YHCJIC M MPaBOBBIX. MOXKHO
MIPU3HATH, YTO CMBICT IAHHOTO TOHSATHA — Kak IIpaBa
MEXIy HapoIaMH, IPEAINOoJIaraeT B CBOEM IeHe3Hce mep-
BEHCTBO 32 MEXIyHapOJHO-NPABOBBIMUA OOBIYASIMHU,
chopMHupOBaBIIMMHUCS elle B OBITHOCTH TEPBOOBITHOOO-
IIMHHOTO CTPOSi, 10 (OPMHUPOBAHMS M3BECTHOTO HAYKE
HMHCTUTYTa rocyaapcTBeHHocTH [1, c. 132].

Mexay TeM B paboTax MO MCTOPUM IpaBa, IMPH3-
HAaeTcs, M OTO CTOWT NPHUHATH KaK BEPHBIH METOIO0JO-
THYECKUI TOCHUL, YTO OHO pPAa3BUBAJIIOCH BKYIC C BO3-
HUKHOBEHHEM TOCYJapCTB Ha KapTe MUpa. B coBeTckoit
JKe HayKe, NCXOs U3 HEeKoTaa ObIToBaBIIel (hopMamnoH-
HOW JOTMBI, €ro MCTOPHS pa3zeiicHa Ha Tallbl 10 THIIAaM
MIPOU3BOJICTBCHHBIX OTHOIICHUH W THUIAM TOCYIapCTB
[2].

[Tomaraem, 9T0 HEOOXOAMMO TPH3HATH JIOTHYHBIM
1 000CHOBAHHBIM, YTO HEKOTOPBIC OOIIUHEI HE SBIISUIACH
000COOJICHHBIMH, a ObLIM OOBEIUHEHBI C JAPYTUMH 00-
IIMHAaMH B HEKHWe Coro3bl. ClieoBaTeNbHO, BO3HHUKAET
Takas (opma, KOTOpas, IO MHEHHUIO HCCICI0OBATElCH,
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JTaeT BO3MOXKHOCTh PEaTH30BhIBATH MEXKIJICMEHHBIC OT-
HomeHns. Tak, K MpuMepy, HOSBWIACH OOBIYHAS HOpMa
B TOPTOBJIE, CBOOOJHBIN MPOXO/a KapaBaHOB, CyJI0B. To
€CTh, B HBIHCITHCM MOHUMAHHUH CIIOKWIHUCH IPOTOOCHO-
BBI TIPABOBBIX PEKUMOB. U Kak CBHIICTEIBCTBYET IpaK-
THKA, Ja)Ke HAPYIICHHE HOPM, OKa3ajlach BCE JK€ BEIIIE
MPOTHBOPEYH W KOH(DIMKTOB Ha 3TOW MOYBE, YTO U
00yCIOBWJIO WX JajbHEWIICe pPaCHpOCTPAHEHUC IO
BCeMy MHpY [2].

O0600m1ast ITOTH TPAKTUKH, CIEAYET BCE KE TPH3-
HATh TICPBUYHBIC MPEJCTABICHHUS O BEAyIICH pOIU
BHEITHEH TOJWTHKHA W, COOTBETCTBEHHO, MEXIYHApO.I-
HOTO TIpaBa JIOCTaTOYHO 00OCHOBaHHBIMH. OIHAKO CY-
HIECTBYET W Jpyras MO3MIHS O TOM, YTO UX HENIb3s
OTOXKJICCTBJIATH C TEM, U3 YEr0 OHU (OPMHUPOBAIHCH, Ja-
Bas OJIarOAATHYIO TOYBY IUII HOPMOTBOPYECTBA W HOP-
MOOOpa30BaHUS B WX COBPEMEHHOW HWHTEPIPETALNH.
IIpu 3TOM, GE3YCIIOBHO, Ba)XHO OTMETHTBH OCOOYIO POJIb
MEXIUIEMEHHBIX OTHOIICHUH, PEANIeCTBOBABIINX TOCY-
JApCTBEHHBIM, 00pa3ys MX COCTaBHYIO, HEpa3phIBHYIO,
0a3oByr0 vacth [4].

CrnemoBaTenbHO, MOXKHO BCJIEI 32 BEAYIIMMHU WC-
CIIeIOBaTeNsIMU TOJIaraTh, YTO OH, 0€3yCIOBHO, MMeEET
€CTeCTBEHHO-00BEKTUBHOE 3HAUCHKUE. B JaHHOM ciiyyae
MPENOCHUIKON CTAHOBJICHUS, TI0 HALIEMY YOCKICHUIO,
MPEACTAIOT Ta JAHHOCTh MAaTEepPHAIbHON XH3HH B WX
Pa3BHTHH, KOTOPHIE U3BECTHBIM 00pa3oM, ObUIH JIeTalb-
HO pa3paboTaHbl B TCOPUU OOIIECTBEHHOTO Pa3lICIICHU
TpyZAa ee N3BECTHBIMHU KJIACCHKAMHU.

Bakno, Ha Ham B3TIAA, OTMETHTH, MHeHHE Koiro-
copa 0., Kysnernosa B., uro MexmayHapogHOE HpaBoO
MPU3HABAEMO, KaK ICIBHBIA M EMKUH 10 COACPIKaHHI0
(opmaT, HECMOTpPS Ha HEKOTOpPHIC PErHOHAJBbHBIC TEH-
JIEHIUU. JTO, K TPUMEPy, MHEHHE O (HOpMUpPOBAHHUU
npaBa EC, o cnemmduke MeXIyHApOJHOTO IpaBa B
MPaKTHKE MYCYJIBMaHCKHX CTpaH, 4TO caMo N0 cebe
TakXXe He BBI3BIBaeT cropoB. Ho roBoputh 00 WX camo-
CTOSATENILHOCTH OBLJIO OB HECKOJIBKO OJHO3HAYHO, ClIe-
JIOBATEILHO, TIPEXKACBPEMEHHO [8].
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Bmecte ¢ TeM, BaxkHO, Ha HaIlll B3MJISAJ, OTMETHUTH
elie OJHYy TEHICHIWIo. Tak, B TEpHOJ] aKTHUBU3AIUU
pa3BUTHSl HAay4HBIX 3HaHMM B KoHIE XIX, BIIOTH 110
koHIa XX BB. 00pa30BaIUCh U JOCTATOYHO ILIOOTBOP-
HO pa3BUBAIIUCH IIEJIbIe HAIIPABJICHHUS B Hayke. PaccMoT-
puM uX 6oJiee eTaNbHO:

1. EcrecTBeHHO-TIPaBOBOE HAIpPaBICHHUE C HU3BECT-
HOW KOHIIEHIIMEH «ECTECTBEHHOTO pa3yMay.

2. ITo3uTHBHO-TIPAaBOBOE HAMPaBIICHUE B MpaBe, KO-
TOpOE YBS3BIBAIOCH C OOBIMAEM M 3aKIIOYCHHEM JIOTO-
BOPOB.

3. CuHTeTHUECKOE HaIpaBJICHWE, BOOpaBIlee B
ce0s mepevrciieHHbIe BhIIIE TTOIX0bI [3].

[Ipu BceM Hanuuuu W MHOrO0OOpa3wH OIpesele-
HUH, 10 HalleMy MHCHHIO, MOXHO WX YCJIOBHO 0000-
IUTh, a Je()UHHUIINIO TIPEICTABUTh B KAUECTBE MOHUMA-
HUS, YTO — 3TO CHUCTEMa HOPM, KOTOPBIC PEryIUPYIOT
OTHOIICHUS MEXIY €€ OCHOBHBIMH CYOBCKTaAMH. IDTO
00001IIeHHass COBOKYITHOCTh MPHHIIUIIOB W HOPM, PaBHO
KaKk 1 HOPMATHBHOE OTpaKEHHWE INPaBOCO3HaHUs, chop-
MHUPOBABIIUICS KaK JUTUTEIbHBII HTOT OCO3HAHUS HWHTE-
peca[l,c. 121].

Mo>HO TIpHU3HATH ¥ TaKyI0 KOHCTATAIIHIO, YTO B UX
HOpMaX HAXOJUT CBOE JCTATM3HUPOBAHHOE OTPAKCHUE
CJIO>KHBIH MPOLECC B3aUMOBIIHSIHUAS W KOPPEISALIUU TOCY-
JapcTB B MHUPOBOM coobmiecTBe. KoHedHO ke, OHO
00YCIIOBIICHO pa3JelicHHeM OOIIeCcTBA Ha KIIACCHI U YBSI-
3BIBACTCS, MPEXKJIC BCETO, C BOSHUKHOBEHUEM HWHCTUTYTA
rocyaapcTBa. JTa MO3UIUS UMEET CBOM BECKHE J0Ka3a-
TeIhCTBA, M JOKAa3aja CBOE MPaBO Ha JalbHElIIee pas-
BHUTHC B paMKax HAyKH HE TOJILKO MpaBa, HO M JPYTHX
CMEXHBIX COITMOTYMAHUTAPHBIX 3HAHHM.

Kak m3Bectro, 'A OOH emre B 1989 roxy npunsna
pesomtoio  «/lecsaTrineTne MeEXIYyHApOJHOTO TIpaBa
OOH». Kak BepHO OTMeuaeTcsi CIeUAINCTaMU, TPU3-
HaeTcs ocobasi 3HAYMMOCTh TAHHOTO JOKYMEHTA, CBUIE-
TENBCTBYIOMIAs B MOJB3y HEOOXOAMMOCTH B YKPEIIJICHUN
[NIABEHCTBA, PUMATA IpaBa BCEMH TOCYIapCTBAMU MHUpa
[3].

CTOUT OTMETUTL B 3TOM PSAAY U 0c000€ BIHSTHHE
(aKTOPOB IKOHOMHUYECKOTO Pa3BHUTHUS TOCYIAPCTB, UX
MIPEBATMPYIONINC HAIMOHANBHBIC HHTEPECHI, OE3yCIOB-
HO, 371€Ch CTOUT OTMETHUTh M YYeT IJI00IBHBIX MPOoOIeM
COBPEMECHHOTO MHpOIopsaKa. [Ipu 3ToMm, mo Hamemy
MHCHHIO, YPOBHIO MPABOCO3HAHHS OTBEYAET HEOCIIOPH-
MBI TE3UC O TPHMaTe MEXIYHapOIHOTO IpaBa. JTO
TIOJIOKEHHE, KaK M3BECTHO, HAIIUIO CBOE BOIUIONICHHE B
nenoM komiuiekce HITA B Bune KouBenmnuii, Pe3omonuii
1 T.I.

Jlorngyno, u, 6€3yCIIOBHO, YTO MOCPEICTBOM JaH-
HBIX HOPM, BCE OOJIBIICE YHCIO TOCYAAPCTB YCTAHABIIU-
BalOT IpPHEMJIEMBIC [UIS BCEX aKTOPOB, OOOCHOBAHHBIC,
B3aMMOBBITOTHBIE U B3aMMOOOYCIIOBIICHHBIE CTaHIAPTHI,
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noOyxiasi CIeI0oBaTh 3alaHHOMY (GopMary MpaBui, B
YyeM, [0 HalIeMy MHEHHIO, MpOsBIsieTcS ero obecte-
quTeNIbHAs (QYHKIWsI, HECMOTPs Ha KOH(QPOHTAIUIO H
HOBEIM BUTOK MOJISIPH3AalAU U OM(YpKAMd B MHPOBOM
coobmectse [8].

Criennuka aHATM3UPYEMOTO HaMH TIpaBa, 1o MHe-
HUIO BEAYIIUX TEOPCTUKOB U MPAKTUKOB, COCTOUT B TOM,
YTO HE MOXKET CYIIECTBOBATH HAATOCYAAPCTBEHHBIX Me-
XaHW3MOB MpPHUHYXACHUA. Tak, K mpuMmepy, B cCirydae
0CO3HaHMSA HEOOXOAMMOCTH TOCYAapCTBaMH, obecredn-
BAIOTCS MOJUICPIKaHUE MPABOMOPSIKA B €ro KOHTEKC-
TyadbHOM TOHUMaHWH. CrefoBaTeIbHO, Pa3THIHOTO
pola mapTHEpCKHE KOHTAKTHI MEXIy (DH3MUeCKUMH U
FOPUINYCCKUMHU JIMIAMH TOCYAapCTB, CHOCOOCTBYIOT
00pa30BaHUIO COTCH MEKIAYHAPOIHBIX U PETHOHAIBHBIX
HIIO, pemraromux mpobiaemMsbl )Ku3HEoOecedeHus, ooec-
TICYCHUS TPYIOBBIMH MECTaMH, M TYMaHUTAPHOTO MHPO-
nopsaka [7].

Takum 00pa3zoM, UCXOIs W3 MPOBEACHHOTO aHAIH-
3a, CIeAyeT clenate psn 0bobmennii. OTo — cucrema
HOPM, PETYIHPYIONINX MEXKBIACTHBIC OTHOIICHHUS METO-
JIOM YCTaHOBJICHUS B3aUMHBIX MpaB U O0OS3aHHOCTEH
HE3aBUCHMBIX CyOBEKTOB [3].

Kak BepHO OTMEYaeTcsi B MHOT'OYHCIICHHBIX HUCCIIC-
JIOBaHUSAX, OCOOCHHOCTh OOpa30BaHHMS HOPM JaHHOU
CHCTEMBI 3aKJII0OYeHa B TOM, YTO B IIPOIIECCE YIACTBYIOT,
MPEXKJIC BCETO, CaMU CYOBEKTHI-aKTOPBI, YTO ITO3BOJISCT
ClIeaTh BBIBOJ O COTJIACHTEIBHOM ero xapakrepe [7].

MosHO Tak)Ke BCIIE] 32 aBTOpaMH KOHCTaTHPO-
BaTh, YTO HE COBCEM KOPPEKTHO MPUMEHHUTEIBHO K MEX-
JMYHAPOJHOMY TIpaBy HCIIONB30BaTh W OIEPHPOBATH
TaKAM TIOHATHSAMH, KaK «3aKOHOJAATEIbCTBO», «MEXKIY-
HapoJHas 3aKOHHOCTH) [5].

Cnemyer Taxke B INPOJOJDKCHHE aHAIHM3a OTMe-
TUTh, YTO HOPMOOOPA30BAHKE MPOUCXOIUT MOCPEICTBOM
JUIMTEJIBHON, IPOrHO3UPYEMON MOATOTOBKU U 3aKJIOYe-
HUSL JOTOBOPOB, OOYCIIOBICHHBIX (OPMHPOBAHUE OOBI-
4aeB, B KOTOPBIX (PUKCUPYIOTCS OOBIYHO-IIPABOBBIC HOP-
MBI, a TaKKe IOOMPSIOTCS BbIpaOOTaHHBIE, OIpene-
JICHHBIE TIpaBHJIa TIOBEJICHUS CYOBEKTOB [4].

CoryacHO TeOPETUUECKUX MO3ULUH, TMOA CUCTEMOM
MEKIYHAPOJHOTO TpaBa MOXKHO IMMOHHMATh — IIEJIOCT-
HOCTH 3JIEMEHTOB, B PSIIy KOTOPBIX HAaXOAATCA OOIIe-
MPU3HAHHBIC MPUHIUIIBL, JOTOBOPHBIC H OOBIYHO-TIPABO-
BBIC HOPMBI, PEILICHUS CyJeOHBIX OPTaHOB, U, COOTBET-
CTBEHHO, WHCTHTYTOB IPU3HAHM, IPAaBOIPEEMCTBA, OT-
BETCTBEHHOCTH 1 Jip. CriefoBaTeIbHO, HCXOISM U3 H3J0-
JKEHHOT0, MOXKHO MPHU3HATH, YTO KaXas OTPAC)b Tpe-
CTaBIISIET COOO CHCTEMY, IPU3HABAEMYIO ITOACHCTEMOI
B paMKax IEJOCTHOMN CUCTeMBI [5].

Taxum 06pa3om, MOKHO 0000LIUTE CKa3aHHOE.

1. AHanm3upyeMoe HaMH TIPaBO KOPPEIUPYET C
BHEILIHEW MOJIUTUKOM, TN€ AUILIOMAaTHA, B IIEPBYIO OUe-
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peab, I/IHCprMCHTapI/Iﬁ JJI1 CO3aaHMus ZleﬁCTBGHHLIX
HOPM U MEXAaHU3MOB, B 4YEM, 110 HAIEMY MHCHUIO, IIPO-
ABJIACTCA WX JHAJICKTHUKA.

2. MemuyHapo,uHoe IMpaBO OKa3bIBACT, IO HAIIEMY
MHCHHIO, BO3,I[CI>'ICTBPIC Ha BHCUIHIOIO ITOJHUTHUKY B TOM
CMBICJIC, 4YTO OHH JOJI’KHBI COO6p8.30BI>IBaTBCH co
CBOMMH 00s13aT€lILCTBAMU.
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