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Maxkanaoa yrymmap apanvlk KACMAauiyVHyH He2usunoe
aHrcacanean KolIMbIUMAPObIH HCA3LIK-YKYKMYK MAN000Cy, AHbIH
cebenmepu, wapmmapbl, YIymmap apaiblk yblp-4amaxkmap-
Ouin kenun yviebiuibl, Kvipeviz Pecnybaukacvinvin Kolimoiiu-
Jrcaza Kooekcunun 6epenenepunun ocana 2017-dcoinovin 2-
heepanvinOazvl KabvLl ANbIHEAH JHCAHA KOAOOHYY0acbl Kbli-
MBIU-0ICA3A  MBIUZAMOAPBIHbIH - CATLIUMbBIPMALYY  MAA000CY,
owondou sne Kvipewviz Pecnybauxacvinvin Aomunucmpamus-
OUK KOOEKCUHEe CYHYUmapobl HCana moayKmooaopoy KUpeusyy
00I10HYA CYHYWMAP KAPaneaH.

Hezuzzu co300p: Kvipeviscman, ynym, smmocmyxk, paca-
JbIK, VIVMMYK KAcmauilyyny ko32oo, Keipeviz Pecnybnuxacwi-
HolH  Kblamblui-oicaza  KoOeKcu, 3PKUHOUSUHEH adiCbipAmyy,
bepene.

B cmamve paccmampusaemcsi yeonoeno-npagosou ana-
U3 NPecmynienull Co8epulaemvblx Ha NOoY8e MeNCHAYUOHAb-
HOUL 8padicobl, €20 NPUdUHbL, YCI08US, 03HUKHOBCHUS MEJICHA-
YUOHANIbHBIX KOHPIUKMOS, CPABHUMENbHLIN aHAIU3 cmamell
Yeonosnozo xooexca Kvipzvizckoii Pecnybnuxu u npunamozo 2
gespans 2017 200a u delicmeyiouje2o y20i08H020 3aKOHOOA-
menbemea, npeonodCceHUs No BHeCeHUlo u OonoaHeHus 6 Aomu-
HucmpamusHwlii kooekc Kvipevizckoii Pecnybnuxu pexomenoa-
yuil.

Kniouesvie cnosa: Kvipeviscman, HayuoHaibHOCHb, 803-
OyJIcOeHUe IMHUYECKOL pacosoll, HAYUOHATLHOU 6pPAdiCObl,
Yeonosnwiii kodexc Kwvipevizckoti Pecnybauxu, auuwienue ceo-
00001, cmamaws.

The article discusses the criminal legal analysis of cri-
mes committed on the basis of ethnic hatred, causes, conditions
of emergence of ethnic conflicts, comparative analysis of artic-
les of the Criminal code of the Kyrgyz Republic and adopted on
2 February 2017 and existing penal laws, proposals and
amendments to the administrative code of the Kyrgyz Republic,
recommendations.

Key words: Kyrgyzstan, nationality, incitement of ethnic,
racial, national hatred, criminal code of the Kyrgyz Republic,
shall be punishable by deprivation of liberty article.
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KeIprezcran ctpaHa MHOTOHAIIMOHANBHAS, B KOTO-
poit mpoxuBaroT 6onee 80 Harwii. Takum oOpazom, Jro-
IIM pa3HBIX HAIIMOHAIBHOCTEH TaK WM MHA4Ye MPHUXO-
JIUTCS COCYIIECTBOBATH HAa OAHOM TEPPUTOPHH W MUpPHAS
JKU3HB CKJIA/IBIBACTCS TAJIEKO HE BCETHA.

Crienudvika HAIMOHATBHBIX M PEIIUTHO3HBIX OTHO-
HICHUH, TyXOBHAs, TEPPUTOPUATIbHAS U JIpyTas Ompele-
JICHHOCTB TPeOYeT MPH MOAX0JIe K HUM 0COOOU JeIIKAT-
HOCTH, KaK CO CTOPOHBI 3aKOHOJIATENIeH, TaK U CO CTO-
POHBI IPaBOIPUMCHHTEIICH.

O4eBUAHO, YTO YACThI€ STHOMOJUTHYECKHE KOH-
(hIMKTHI BEI3BIBAIOT OOOCHOBaHHYIO TPEBOTY B 0OmIecT-
BE, HACTOSTEIHHO TPEOYIOT KOMIUIEKCHOTO H3YyUeHUS
BCell COBOKYITHOCTH MPHYHH MOPOXKMAIOMINX 3TH SIBIIE-
HUSL.

B mociename roapl B O1M33KBAaTOPHANTEHOM TIPOCT-
paHCTBE pAa3IMYHBIX YacTeH CBeTa TONBIXANo IUIaMs
oonee 40 BoOpykeHHBIX KOH(IHMKTOB: B HOrocnasuw,
Jluane, Uzpaune, Uunuu, Aurone, Adranucrane, Tan-
KUKUCTaHe, Y30ekucrtane, Keipreiscrane, CeBepo-Kag-
Ka3ckoM peruoHe Poccun BonbIIMHCTBO KOH(IMKTOB
HOCHUT MEXHAIIMOHAIBHBIN, PEITUTHO3HBIA XapaKkTep.

[IpecTynHOCTh Ha MOYBE MEKHAIIMOHAIBHBIX U pe-
JIUTUO3HBIX KOH(IUKTOB — COIHAIHHO-IIPABOBOE SIBJIE-
HHE, HUMEIOIIEe OTHOCUTEILHO MacCOBBIN MacmTad. OHa
BJICUET IMOSABIICHUE Macchl OekeHneB. COTHH THICAY JTIO-
e BBIHYXIEHBl NMOKMHYTh MECTa INPOXHMBAHHSA H3-3a
OTTaceHMs 3a CBOIO KU3Hb M XKHU3Hb CBOMX OIMM3KMX. Mac-
COBBIC TIOTOKH OEXEHIICB OBUIM MPEICTABICHBI apMsi-
HamMu ©3 AsepOaiipkaHa, TypKaMH-MECXCTHHLAMH W3
V36ekucrana u Kazaxcrana, TaJpKMKaMu U PYCCKUMH U3
Tamxukucrana, oceTnHaMu u3 [py3un, rpy3uHamMu w3
A0Oxa3uu, pyCCKUMHU W3 CTpaH banTum, wHrymamu u3
Ocerun, a ¢ xoHna 1994 roga - pycckuMu U 4edeHIaMU
n3 Yeynu.

CorimacHO TPOBENEHHOMY YTOJOBHO-IIPAaBOBOMY
aHanmM3y K TPECTYIUICHHSM COBEpIIAEMBIX Ha MOYBE
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MEKHAI[MOHAILHOW BPa)JIbl MOXKHO OTHecTH: «B030yx-
JICHHE HAIMOHAIBHOM, PACOBOM, PEITUTHO3HOMN WIIA MEX-
pernoHabHOM Bpaxap» (cT. 299 YK KP).

1. JleticTBus, HampaBlieHHbIC Ha BO30YyXICHHE
HaIMOHAILHOW (MEXITHUYECKOM), PAcoOBOH, pEIUrHO3-
HOW WJIM MEKPETHOHAIBHOW BPaKJbl, YHIDKCHHE HAITHO-
HAJIBHOTO JOCTOWHCTBA, a PaBHO MpOIaranjga MCKIIOYH-
TENBHOCTH, TPEBOCXOJACTBA JHOO HEMOIHOIICHHOCTH
IpaXIaH MO NPU3HAKY WX OTHOIICHUS K PEIUTUH, Ha-
LMOHAJIBHOW (ITHUYECKOI) WM pacoBOM NpUHAIJIEK-
HOCTH, €CJIH ITH JICSHUS COBEPIICHBI MyOJHMYHO WIH C
HCIOJIE30BAHUEM CPEICTB MAacCOBOM WH(pOpManuu, a
TaKKe MoCpeICTBOM ceTh MHTepHeT.

Ecnu nposectu ananus ¢ YK npunareim XKK KP ot
2 despans 2017 roga

JlanHas craThs mpegycMoTpeHa B ctathe 313. Bos-
OyXIIeHHe PacoBOM, STHUUECKOW, HAIIMOHAIHHOM, penu-
THO3HOW WJIM MEXPErHOHATbHONW BpaKIbl (PO3HM) HaKa-
3BIBAIOTCA JUIIeHneM cBoOonwl 11 kaTeropuu, T.e. oT 5
o 7 JeT NMHIIeHUS CBOOOJBI MCXOMAA W3 aHAIHW3a BHIHO
YTO 3aKOHOJATEILCTBO UJIET B CTOPOHY CMSATYCHUS HAKa-
3aHUS 33 JaHHOE MPECTYIUICHHUE, TO €CTh UCKIIOYCH II. 2
4.2 YK KP nuiiom ¢ HCHOJIh30BAHUEM CBOETO CIYkKeO-
HOTO TIOJIOXKCHUS;

Crartbs. 233. MaccoBble Oecniopsiaku. OpraHuza-
U MAacCCOBBIX OECIOPSIKOB, COIPOBOKIAIOLIIXCS
HACHJIMEM, IOTPOMAaMH, IOJUKOTaMH, YHHYTOXCHHEM
MMYIIECTBA, NPUMEHEHHEM OTHECTPENBHOTO OpPYKHS,
B3pPBIBUATHIX BEMIECTB WM B3PBIBHBIX YCTPOICTB, a
TaK)Ke OKa3aHHEM BOOPYKEHHOTO COTIPOTHBIICHHS TPea-
CTaBHUTEINIO BJIACTH,

- Haka3bIBacTCS JIMIICHUEM CBOOOJBI HA CPOK OT
8 1o 10 net. B HoBOIt penakiuu YK KP nannas crates
UCKJIFOUCHA W3 TJIaBhl MPECTYIUICHUS IPOTHB OCHOB
KOHCTHTYLIMOHHOTO CTPOS U 0€30MaCHOCTH I'OCYIapCTBa,
9THM MOXHO CKa3aTh YTO 3aKOHOJATCIILCTBO CUUTAET,
YTO 332 OPraHM3aIMI0 MACCOBBIX OECIIOPSIIKOB JIMIO MO-
JKET TPUBJICYCHO 10 CTaThe XYIUTAaHCTBO, YMBIIUICHHOE
YHUYTOXKECHHAE YYXKOTO MMYIIECTBO, 3TO TOBOPUT O TOM
YTO 3aKOH HJIET B CTOPOHY I'YMaHHU3AIIHH.

Cratps 295. HacuibCTBEHHBIH 3aXBaT BIIACTH HIIH
HACHJILCTBCHHOE YAEp)KaHHe BiIAcTH. HacuiabCTBEHHBIN
3axBaT BJIACTU WU HACWILCTBCHHOC Y/CP)KAaHHE BIACTH
B Hapymenue Koncruryunu Keipreizckoir PecriyGnunkwy,
a paBHO Te K¢ JCWCTBUS, HANpPaBICHHBIC HAa HACHJIBCT-
BEHHOE M3MEHEHHE KOHCTUTYIIHMOHHOTO cTposi KbIprei3-
ckoit PecrryOnukw,

- B noBoit pepakiun YK KP nannas crates 309.
HacuibcTBeHHBIM 3axBaT BJacTH. B JaHHOHW cTaThe
CaHKINS TIpeIyCMaTpHBaeT MaKCHMaJlbHOEC HaKa3aHHE
12 et u 6 MecsIEB JUIICHUST CBOOOIBI, 9TO CBUAETEIb-
CTBYET TAaK)Ke O CMITYCHUHN HaKa3aHUS.

Cratbs 297. [lyOonudnabIe IPU3BIBBI K HACHIBCTBEH-
HOMY M3MEHEHHIO KOHCTUTYHHOHHOTO cTposi. IlyOmud-
HBIC TIPU3BIBBI K HACHJILCTBCHHOMY 3aXBaTy BIACTH MU
HACWJILCTBCHHOMY  W3MCHCHHIO  KOHCTHTYI[HOHHOTO
CTpOSL:

- HaKa3bIBAIOTCA ITpad)OM B pasMepe OT MATHIC-
CATH JIO TSITUCOT PACUYCTHBIX MOKA3aTesICH WM HCIPABH-
TENBHBEIMHA paboTaMu Ha CpoK 10 1 roma, mubO orpaHu-

113

YeHHEM CBOOOJIBI HA CPOK 1O 2 JIET, JIMOO JIHIICHUEM
cBoOo1bI 10 1 TOMA.

B noBoti pegakimn YK KP npemycmorpena Ctatbst
310. [TyOnuynble TPU3BIBEI K HACHIECTBEHHOMY 3aXBaTy
BJIACTH:

1. [Ty6nuaHbIe IPU3BIBEI K HACHJIBCTBEHHOMY 3aX-
BaTy WM HACHILCTBEHHOMY YAEp’KaHHUIO BIACTH, a paB-
HO K HACHJIBCTBEHHOMY H3MEHEHHUIO KOHCTHTYIIHOHHOTO
CTpPOSL.

B nanHO# cTaThe CaHKIUS MPEIyCMATPHUBACT MaK-
CUMallbHOE HaKa3aHWe M0 2-X JIET JIMIICHUS CBOOOJBI
9TO CBUJICTECIBCTBYET O CMATYCHIH HAKA3aHHUSI.

Cratbst 296. BoopyxeHHbII MaTexx. OpraHuzanus
BOOPYKEHHOI'O MATEKA THOO aKTHBHOE YYaCTHE B HEM B
[EeNAX CBEPKCHHS WM HACHIHCTBEHHOTO W3MEHEHUS
KOHCTUTYITHOHHOTO CTPOSl OO HapyIICHUS TEPPUTO-
puanbHO# nenocTHocTH KbIpreizckoii Pecyomukn

- HaKa3BIBAIOTCS JMIICHWEM CBOOOIBI Ha CPOK OT
12 mo 20 ner.

B noBoti pegakiun YK KP npemycmorpena Ctatbst
312. BoopyKeHHBII MATEX.

B HOBO# pepakiuu 3a JaHHOE NPECTYIUICHUE MaK-
CHUMaJbHOC HAKa3aHUE HE MPEBBINIACT 15 NeT nuuieHue
cBOOOJIBI, @ B JCHCTBYIONIEM 3aKOHOAATENbCTBE a0 20
JICT JIUIICHUS CBOOO/IBI, TO €CTh MEpa HaKa3aHUs CHUXKE-
Ha 10 8 JIET JUIIEHNUS CBOOOIEI.

Cratbs 295-1. CemapaTuctckas nestenbHOCTh. Ce-
MapaTHCTCKask JEATeIbHOCTh, TO €CTh JesSHHe, Halpas-
JICHHOE Ha HapylIeHHe TePPUTOPHAIBHOM IEIOCTHOCTH
rocynapcTBa, B TOM YHCIIE Ha OT/AEICHHE OT HETO YacTH
TEPPUTOPUN WIH NIE3WHTETPAIIUI0 TOCYIapCTBa, COBEp-
[IaeéMo€ HACHIBCTBEHHBIM ITyTEM, a PaBHO ILIAHHPOBA-
HUE U MOJTrOTOBKA TAKOT'O JCSHHUS, MOCOOHUYECTBO €ro
COBEPIIEHUIO, MMOJACTPEKATENBCTBO K HEMY, & PaBHO BO3-
POKICHUE, OpraHu3anus, PyKOBOJCTBO, y4acTUe B Jcs-
TEJBHOCTU OOIIECTBEHHOTO HIIM PEJIUTHO3HOTO 00Beu-
HEHHS MO0 WHOU OPraHMU3alluy, B OTHOIICHUH KOTOPBIX
BCTYIIWJIO B 3aKOHHYIO CHJIy PEIICHHE CyJda O 3alpere
JESITETPHOCTH B CBSI3M C OCYIIECTBJICHHEM CEMapaTHCT-
CKOM JIeSITEJIbHOCTH:

- B mnoBoii pemakuuun YK KP mpenycmorpena
Crates 311. Cemaparucrckast aestenbHocTh. Cemapa-
TUCTCKas JACATEIBHOCTh, TO €CTh JACSHUC, HAPABICHHOE
Ha HapyIICHHE TEPPUTOPHAIBHON IEJIOCTHOCTH TOCY-
JApCTBa, B TOM YHUCIIC HA OTIEJIICHUE OT HEro 4acTh Tep-
PUTOPHH WM JIC3UHTEIPAIMIO TOCYIapCTBa, COBEpIIac-
MO€ HACHJIBCTBEHHBIM ITyTEM,

- B nannoit crarbe HOBO# penakuuu YK KP makcu-
MaJbHOE HaKa3aHHWEe HE IMPEBHINAET 12 JeT TUImeHUsI
CBOOOJIBI, TO €CTh CPOK HaKa3aHWA CHHM3MIIM Ha 3 roma
JINIIIEHUE CBOOOIBI.

Cuuraro, 4T0 B KOACKC 00 aJMHUHUCTPATUBHON OT-
BETCTBEHHOCTH MOKHO OBLIO BHECTH W3MEHEHHE W I0-
MIOJTHEHHE cTaThell HampuMmep «Bo30yxneHune Harwo-
HaJIbHOU, PaccOBOM, PENMIHO3HOW WM MEXperHoHalb-
HOUW Bpa)</ibl B OBITY WK B OOILCCTBEY.

Biieuenue HalokeHHE aJIMHUHHCTPATUBHOIO INTpPa-
(a Ha (PU3NYECKUX JIHI, HA FOPUIMYCCKUX JIUI, JTOIK-
HOCTHBIX JIHII, Win paccmorpenus B OIILL.
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UeM MOpPOIUTH MPECTYIJICHUE U €r0 PacKphIBATH,
JIer4e ero npeceyb U NpeAynpe/IuTh Ha PaHHEH CTa/Inuu.

Wrak, cynpba MeKHAIMOHATLHBIX OTHOIIECHUH 3a-
BHCHUT OT PEUICHHS HA3pEBIINX MPOOJIEM C YUETOM BCEX
HapoJ0B. bopb0a ¢ HEraTUBHBIMU SIBIICHUSIMHU B CUCTEME
MEXHAITMOHAIHHBIX OTHOIIEHWH MOMET OBITh pe3yJbTa-
TUBHOW TOJFKO B COBOKYHMHOCTH C pEIIEHHEM TEX TpO-
THBOPEUNH, KOTOPBIE HMEIOT MECTO BO Bcex cdepax
’KU3HH HAIIEro oOIIeCTBa.

JIoJOKHBI OBITH CO3/IaHBI TPABOBBIC OCHOBBI PETYIIH-
POBaHUS MEKHAIMOHAIBHBIX KOH(IUKTOB U CHSTHUS
MPUYHH UX BI3BIBAIOMIKX B KbIprei3crane.

Uro KkacaeTcs aKTYaJIbHBIX MPOOJIEM B YTOJIOBHOM
3aKOHOJATENLCTBE KaK OBLIO CKAa3aHO BEIIIE CMATYCHUE
HaKa3aHUS B OTHOIIEHHUH JIMIl COBEPIIMBIINX IPECTYII-
JICHUS Ha MEXHAI[MOHAJIHHOW IOYBE, HE TapaHTHPYET
YTO JIMIA CKIIOHHBIE K COBEPIICHHUIO JaHHBIX MPECTYILIe-
HUH OTKaXXYTCS OT CBOUX MTPOTHBOIPABHBIX JIESTHHMH.

HeobxomuMo B KaXJOM HAIMOHAILHOM PETHOHE
HE0OX0IMMO Pa3paboTaTh M OCYIIECTBUTH CBOIO COOCT-

BEHHYIO CHUCTEMY HPOQHIAKTHKH MPECTYILUICHUI COBEP-
[IAEMBIX Ha MIOYBE MEKHAI[MOHAIBHBIX KOH(JIUKTOB.

3aKoH JOKEH OBITh YKECTKHM, HO CIIPaBeJINBEIN.
Kaxnprii rpaxxnanna Keipre3ckoit PecryOnvku He3aBu-
CUMO OT pAachl, HAIlUHM, BEPOWCIIOBEJAHMSA, TOJDKCH B
nepBylo odepenb ObITh yenoBekoM. Kak roBopui Bemu-
kuid rcarensh YstHTbI3 TopokynoBud AiitmatoB «Tsxke-
Jiee BCETO YEIIOBEKY OBITh YEITOBEKOM H30 JHS B ICHBY.

Paca, Has U Bepa He NOJDKHBI OBITH Mperpamgoit
JUI TPaKJaHWHA OBITH MATPHUOTOM CBOCH CTPAHBI, JIHO-
OWTH CBOIO POAWHY, TPYIUTHCS BO OJiara MpPOIBETAHUS
CBOEl CTpaHbl U TOPAMUTHCA, YTO OH TMPOKUBAET B
npekpacHoil crpane kak KeIpreizcraH.

Jlutepatypa:

Asropedepar k.10.H Kynn E.B. Ilpenynpexnenue mpectyruie-
HUH coBepLIaeMbIX Ha MeXHaMOHaIbHOU ouBe K.AcaHoB.
Yronosuslii koaeke Keiprezckoii Pecnybnuku B pegakuuu ot
1997.

VYronosusiit koneke Keipresckoit Pecy6mku ot 2 depans
2017.

Penenszenr: k.10.H. Ucmangos P.T.
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