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Maxanaoa ykykmyk am-ce3umou OeMOKpammawimuipyy
HCAHA 2YMAHOAUIMBIPYY  VKVKIMYK MAMIEKem myypauiyy OKyy-
HYH Oup Oenyzy Kamapbl, aiapoblH Makcamvl OOIYN Kapaibin
HCAHA YUY HCASLIHAH ANeAHOA YKYKMYK aH-Ce3UM KOOMOYK
ay-cesumMOun bonyey amvlh SyMaHOAUIMBIDYYCYHAH Keun bl-
2blulbl Kapaiam, YKyKmyK ay-ce3sumMOunr my3ymy aukblHOA1am-
VKVKIMYK CUMBONO0P MYPYHOO aA0aAMOApObIH aH-Ce3UMUHOEe
VKYKMY He2u3000uy Kacuemmepu — PUCHPYOSHYUs. UTUMUHUH
Kamez2opusiiapbl MypyHoe, Oy Kame2opusiap apkoiiyy aodM-
0apObIH MACCanapvii 6auKapyy MaKkcamviHoa MAMIAEKEeMMuH
pacmuii u0eono2usACyl Cascull, YKVKMyK OUpekmuednap, npoe-
pammanap, KOHCMUmMyYusanblk UOeos0Uusl Heama YKYKmyK cuc-
memacel apKoliyy Kaiblnmanam.

Hezuszeu co300p: O0eMOKpammawimuipyy, VKYKMYK aH-
Ce3UMOU 2yManOaQumulpyy, YKYKMYH Kacuemmepu, YKyK my-
WYHYY, VKVK MYmMymy, YKYK UO€ON02UAChL, YIYMMYK MeHmad-
aumen.

B cmamve demokpamuzayus u 2yMaHuzayus npasoco3-
HAHUSL pACCMAMPUBAIOMCS KAK COCMABHbIE YACMU YYeHUs O
npasosom 2ocyoapcmee, Ux yeau u 6 dMom niaHe npagocos-
Hauue npeocmasisaemcs 4acmvlo 0OWeCmMEeHHO20 COZHAHU,
uepes e2o0 YMAHUIAYUIO; DACKPLIBAEMCA CAMA CHPYKMYpa
NpaBoOCOSHAHUA - CUCEMA MECHO B3aUMOCBA3AHHBIX dNleMeH-
M08, OMpPANCAWYI0 OCHOBONOIA2AIOWUEe CEOUCMEA NPA6A 6
CO3HaHUU M00ell 6 BUOe NPABOBLIX CUMBONO8 — KAMe2opull
HAYKU HOPUCPYOCHYUU, (HOPMUPOBAHUE U3 SMUX Kame2opull
oguyuanvroil  udeonocuu  20Cy0apcmeom Onsl  YNpasieHus
Maccamu ooell yepes noIUMuYecKue, npagosvle OUPeKmusbl,
npoSPamMMbl, KOHCIMUMYYUOHHYIO UOEONO02UIO U NPABOBYIO CUC-
memy.

Knrouesvie cnosa: demoxpamusayus, cymanuzayus npa-
60CO3HAHUSA, COUICMEA NPABA, NPABONOHUMAHUE, NPABOGAUsL
cucmema, npasosast UOeoN02Usl, HAYUOHALbHbIL MEHMATUMEN.

The article democratization and humanization of justice
considered as part of the doctrine of the state of law, their
goals, and in this sense of justice seems part of the public
consciousness through its humanization; reveals itself justice
of the structure - a system of closely interrelated elements,
reflecting the fundamental right of property in the minds of
people in the form of legal character - categories of legal
science; the formation of these categories, the official ideology
of the state to control the masses of people through political,
legal directives, programs, constitutional ideology and legal
system.

Key words: democratization, humanization of justice,
property rights, legal thinking, legal system, legal ideology,
national mentality.

JlemokpaTu3aiusi 00IICCTBEHHBIX OTHOIICHUN BOB-
ce HE SBISICTCS COIUANBbHOW (PUKIMEH, Kak 3TO ceifdac
MIPEICTaBIISAIOT HEKOTOpbIe yueHble. JleMokpaTuzanus u
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TyMaHHU3alKs TPABOCO3HAHUS €CTh COCTaBHBIC YacTH
YYEHUS O MPABOBOM TOCYIapPCTBE KAK MX IEIU U B 3TOM
pycie mpaBOCO3HAHUE SBIISETCS YaCTHI0 0OMIECTBEHHOTO
CO3HAHUS, YePE3 €r0 TYMAHU3AIMIO BBIICISACTCS HAYKOU
KaK OTHOCHTEIILHO CaMOCTOSITENIbHBIN BU OOIIECTBEH-
HOTO CO3HaHWs, W TPEACTABISAET COO0H CHCTEMY MpaBo-
BBIX B3IJISII0B, UJEH, TEOPUH, OLICHOK, MPEACTaBICHUH,
YyBCTB KOHKPETHBIX COIHMAIBHBIX TPYIMI, JTUYHOCTH H
OOIIIECTBA B IIETIOM.

ITockosbKy He ObIBaCT B PEaIbHOCTH a0CTPAKTHOTO
mpaBa, TO W IPAaBOCO3HAHKE, CYIICCTBYET B PaAMKax Mpa-
BOBOTO TIOJII KOHKPETHOTO OOIIECTBa, TOCYIapCTBa,
(hopMHUpYsICE B COOTBETCTBUM C €ro pa3suTreM. Huuero
Oomee peajbHOTO, YeM MPABOCO3HAHUE HE MOXKET OBITh,
KOTOPOE MOKET MPOSBIATHCS TOIBKO Yepe3 KOHKPETHBIX
HOCHTEJEH-CYyOBEKTOB.

CyTb JaHHOTO MCCIICIOBAHUS 3aKITIOYAETCS B TOM,
YTO MPABOCO3HAHWE SBJSETCS IEJIOCTHBIM M OTHOCHTE-
JLHO CaMOCTOSITENIbHBIM (DEHOMEHOM TIO0 OTHOIICHHIO K
npaBy; SBJICHUE, TPEOYIOIICe H3YyUYCHUS B KAUECTBE 0CO-
60oro o0beKTa MPABOBOH TEOPHUH, YepPE3 KOTOPOE TEOPHS
MpaBa BHIBOJUT HA TAKWE OCHOBHBIC MMO3UIIMU, KaK CYIII-
HOCTB IIpaBa, €ro TeHEe3UC, KYJIbTYpHAs Cielu(pUKa 0pU-
JIUYECKOT0 PETYJIMPOBAHUS B paMKaxX TOH WM WHOU
nuBwimM3anuu [ 1, ¢.345].

JleMokpatn3amnus 0oOIIECTBa W MpaBa BEAET ITUBH-
JU3aIMIo K TYMaHW3aluy, HHadYe He ObUTo OBl caMoit 1H-
BHJTU3AIINH.

Hccrenys cTpyKTypy NpaBOCO3HAHUS, €ro IIpen-
CTaBJISII0O KaK COBOKYITHOCTH B3TJISNIOB, WIEH, TYBCTB,
HACTPOEHUH, OTHOCAIIHMXCS K IpaBy. OHO BKIIOYAET M
caMO MpEICTaBJICHUE O MpaBe, T.C. MPaBOIOHHUMAaHUC,
B3DJISABI HAa POJIb MPaBa, MPABOBBIX YUPSKICHUN B KHU3-
HU OOIIECTBa, €ro OTBETCTBCHHOCTH MEpEa IPYTUMH
JIFOIEMU, TOCYIapPCTBOM U 001IecTBOM [ 1, ¢.125].

Cama KaTeropusi MPaBOCO3HAHUS KMEET CBOIO
HCTOPHIO (POPMHUPOBAHMS U PA3BUTHSI.

W3BectHbIlt coBeTckuit ydeHbii M.A. WnbuH B
CBOE BpeMs IHCAT: «UEJOBEKY HEBO3MOXHO HE HMMETb
MPABOCO3HAHUS; €r0 UMEET KaKIbI, KTO CO3HAET, UToO,
KpOMe HEro, Ha CBET€ eCTh Ipyrue moau. YemoBek
MMeEeT TPaBOCO3HAHUE HE3aBUCHUMO OT TOTO, 3HAET OH 00
9TOM WU HE 3HACT, MOPOKUT ITHM IOCTOSHHEM WU
OTHOCUTCS K HEMy C ImpeHeOpexeHueM. Bces KU3HB
YeloBeKa M BCs CyAb0da €ro cjararoTcs IMpH y4YacTHU
MPaBOCO3HAHUS M TOJ €r0 PYKOBOJCTBOM; MAJI0 TOTO,
JKUTPH - 3HAYMT, JIJIS YCIIOBEKA JKUTh MIPABOCO3HAHUEM, B
ero (QYyHKIMH U B €ro TEPMHUHAX; MO0 OHO OCTaeTCs



4[ HAYKA, HOBBIE TEXHOJIOI'MW 1 THHOBAIIUH KBIPI'BI3CTAHA Ne 1, 2017 ]7

BCera OIHOI0 W3 BEIMKHX ¥ HEOOXOIMMEBIX (opM
YyesoBedecKkou xm3umy» [ 1, ¢.155].

Jltst ocyIecTBISHUS IPaBOBOK peOpMBI B COBpE-
MEHHOM TOCYAapCTBE HEOOXOANMO HE TOJBKO Pa3BUTOE
MIPaBOCO3HAHUE HACENEHUS, HO W WCCICHOBAHUS B
00JIaCTH TEOPUU MPABOCO3HAHUA. B 3T0¥ cBs3M mpeno-
JlaraeM ONpeIeNUTh IIPaBOCO3HAaHUE KaK GopMy 00ImecT-
BEHHOTO CO3HAHUS, OTPAKAIOIIYI0 OCMBICICHHE HE
TOJIBKO JEMCTBYIOLIETO MO3UTHBHOIO TpaBa, HO U BECh
ONOCPEAYIOUIUI MpolecC BKIIOYEHUSI MHOTHX MO3MUIIMIMA
1 (pakTopoB, GOPMHUPYIOIINX MPABOCO3HAHUE CYOHEKTOB
IpaBa B KOHKPETHBIX HOPUINYCCKH 3HAYUMBIX CHUTya-
USX.

B cBs3u ¢ 3TUM mpeqiaraeM BKIIOYUTH B TEOPHUIO
MIPaBOCO3HAHUS HOBBIC TIO3UIIUH, KOTOPBIE IIO3BOJISAT
pacIIMpUTh HAIlIe MPEACTAaBICHUE O HEM, TO €CTh TaKOe
MIPaBOCO3HAHUE, KOTOPOE OTBEYAeT HOBBIM pealnsM
TOCyIapCTBEHHO-TIPABOBOTO PAa3BUTHS M XapaKTEPHU3YIOT
BOCIIPUSITHE  IIEHHOCTHBIX  IPaBOBBIX  yCTAHOBOK,
MIPUHATHE HOBBIX HOPM IIpaBa.

Teopust mpaBoco3HaHUS, CBsSI3aHa, MPEXJIE BCETO, C
OLIYIIEHHEM MPaBOBON M COLMATIBHOW 3alIUILEHHOCTH
[paB 4eJOBEKa, M TOTOMY OHa JIOJDKHA aJeKBaTHO
OTpaxaTb BCE TO, UTO yYEHbIE MPUBBIKJINA TPYNIHUPOBATDH
B OJIHy KaTErOpHI0 MPaBOBOW ICUXOJIOTMH JHUYHOCTH
wm macc. OYyHKINU TMPABOCO3HAHUS TPOSBILIIOTCA B
CBOMCTBaxX MPaBOBOM ICUXOJOTHU TOpa3[0 IIUpE, YeEM
9TY KaTETOPHIO TPEATIONaraeTcs BKIIOYaTh.

Teopus mpaBoco3HaHHS BKIIOYAET B ceOs Cleaylo-
IMe TO3WIMH: CHCTEMY TECHO B3aWMOCBS3aHHBIX
JJIEMEHTOB, OTPaXAIOUTYI0 TPHPOIY IpaBa: €CTECTBEH-
HOE TMpaBO COLIMYMOB; HPABCTBEHHYIO IPUPOIY IpaBa,
OTpaXaroulylo IMIAHETAPHYIO CYTh YEJIOBEYECKOW IMBH-
JIN3alluy; OTpaXX€HHE HTHX OCHOBOIIOJIATAIOIINX
CBOMCTB NpaBa B CO3HAHHWM JIOAECH B BHJIE MPaBOBBIX
CHUMBOJIOB — KaTErOPH HAYKH IOPUCIIPYACHIIUH; POpPMHU-
POBaHHUE W3 3TUX KATETrOpHH OPHUIMATEHOW HICONIOTUU
TOCYJapCTBOM JJISl YIPaBJICHUS MaccaMH JIIOAEH depes
MTOMUTHYECCKAE, TPABOBBIE JAUPEKTUBBI, IIPOTPAMMEL,
KOHCTUTYLMOHHYIO HICOJIOTHIO U IIPaBOBYIO CHCTEMY,
TPaTUIIMOHHYIO IPAaBOBYIO KyJIBTYpY HapoJa ¢ CUCTEMOU
HAIIMOHAJNBHBIX IIGHHOCTEH W TpaBWI TOBEACHUS,
IICUXOJOTMYECKUI MEXaHU3M BOCHPHSTHS LIEHHOCTEH
CBOEH HAlMOHAJIBHON MPaBOBOW KYyJIbTYphl U BOCCTa-
HOBJICHHS B TICUXOJIOTHIO YE€JIOBEKa, BCTPAWBAaHUE B €rO
MOBEACHYECKYI0 CHCTEMY KOOPIHMHAT;, COJUAAPU30-
BaHHOE NPaBOBOE MOBEIECHHUE MAacC, CTAHOBSILIEECS CO
BPEMCHEM THUINH3UPOBAHHBIM ISl JAaHHOW HAIUW,
CHCTEMY BOCIIUTAHHSA, KOTOpask MOXKET OBITh CIOHTaH-

HOM, LeNeHAllpaBlIieHHON, Ha YpPOBHE CEMbH WU
KOJUISKTHBA, OOBIJICHHON MM O(UIIMATLHOM, TOCYAApPCT-
BEHHOW; TIPaBOBYI0  CAMOPETYJIIUIO  JIMYHOCTH,

MTO3BOJISIONIEH OCYIIECTBIATH MPAaBO BBIOOpa B paMKax
MIPAaBOBBIX JIO3BOJICHHH W 3alpeTOB; IPAaBOBYIO MOTH-
BaIMI0, OOECIIEYMBAIOIIYI0 JIMYHOCTH €ro MpPaBOBYIO
JIeSTeNbHOCT M TMOPOXKIAONYI0  MHIUBHUIyaTH-
3UPOBAHHBIC IPABOOTHOLLIEHHUS.

Bce, 4o He oTHOCHTCS K OQUIMAIBLHOMN MPaBOBOM
W/ICOJIOTHU TOCY/ApCTBa, NMPHUBLIKIN B HayKe IpaBa, B
TEOPUU TIpaBa W MPABOCO3HAHMS OTHOCUTH K cdepe
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YyBCTBOBAHMS, HOPMATHBHOW CaMOpPEryjsiluu JInd-
HOCTH, BKIIOYAIONIEH U MpPaBOBYIO  CaMOpPETyJAIUIO.
OmnpeneneHne JTUYHOCTHIO TPAHHIl IO3BOJICHHOTO U
3aMpemeHHOTO B JaHHOM COIIMyME U TO3HTHBHOTO,
MPaBUJIBHOTO, IPaBOMEPHOTO IOBEACHUS U eCcTh cdepa
MPaBOBOM ICHXOJIOTHH, KOTOpas CKJIQJbIBaeTCs He
MPOCTO W3 €ro JHUYHBIX MPEICTaBICHUH, B3TIIOB,
MO3UIHNH, a OHa (OPMHUPYETCS B TUIH3AIMIO HA OCHOBE
YK€ CYILECTBYIOUIEH A0 HEro MpaBOBOH KyJBTYpbI
HOpPMAaTUBHOM CHCTEMBbl HAallUM, CBSI3aHHOW U B
OIIpENIeNIEHHON YacTH BKJIIOUEHHOH B IPABOBYIO CUCTEMY
¥ B IIPaBOCO3HAHHE JIMYHOCTH U OOIIECTBA B IIEJIOM.
Otcrona U mpezasaraeM OIpeIeNUTh HOBYIO CTPYKTYpY
NPaBOCO3HAHMS: O(QUIMaNbHAs TPaBOBasl HICOJIOTHS;
TpagWIMOHHAS  HPAaBCTBEHHO-TIPABOBas  HICOJIOTHS
HAIUW; TICUXOJIOTHI CYOBEKTOB IIpaBa.

Teopus TpaBOCO3HAHWS TEOPETHUUECKH Hadaja
(hopMupoOBaTECS € TpoIecca CaMOCO3HAHUS COBETCKUM
HapoJOM CBOEM poJIM B HUCTOpUH. Takoll HHTEpec K
MPaBOCO3HAHMIO B COBETCKOE BpEeMsS WMeENI CBOHM
IPUYMHEl U B COBPEMEHHOM IOpPUANUYECKON HayKe CTpaH
CHI' Obuto omyOnukoBaHO psiit  (yHIaAMEHTAIBHBIX
pator [1]; [1]; [1]; [1].

Hcrokn (opMHpOBaHHS TEOPUM IIPaBOCO3HAHUS
cledyeT HMCKaTh B HCTOPUM Pa3BUTUS TOCYAApPCTBEH-
HOCTH U TpaBa KOHKPETHOrO Hapoja, OMNPEeNsIoLero
ce0s1 KaK HallMOHAJILHOE COOOIIECTBO.

B Hay4HBIX WCCIIEZOBaHMIX, NPOBENEHHBIX B
COBPEMEHHBIX YCIOBHSX,  HAONMIOHAeTCsl TEHACHITUSL
CBSI3aTh COCTOSIHWE IIPABOCO3HAHUS C TPagUIMOHHOMN
HPaBCTBEHHO-TIPABOBOW HJCOJIOTHEH IMPAaBOBOIO CO3HA-
HUS TpaXJaH KaK HMCTOPHYECKOH OCHOBBI CHCTEMEI
CoOIMalbHBIX KoopauHat. Takoll HWHTEpec CBs3aH C
BOIPOCAMHU CTaHOBJIEHUS CBOEH HAIMOHAJIBHOW TOCY-
JApCTBEHHOCTH M TmpaBa. [IpobGiemsl (opmupoBaHus
MPaBOCO3HAHMS CBSI3aHbI C PEAbHOCTBIO, IMPOLECCOM
TOCyJapCTBEHHOTO  CAMOOIpEJEeNeHMH  Hapoja U
MPaBOBOM OLIEHKU CBOETO MOJUTUYECKOTO CTaTyca.

B wuccrnenoBaHusx 53TOM KaTeropuu IPaBOBOTO
CO3HAHUS, MOXXHO BCTPETHTHCS C CAMBIMH Pa3IHIHBIMHU
MOHATHSMH ~ TIPAaBOBOTO  CO3HAHWSA, HAdyWHAA  OT
a0COJTFOTHOTO OTOXK/IECTBIICHUS MTPABOCO3HAHUS U IIpaBa
W KOHYas WX CYIECTBEHHBIM pa3ieiCHHEeM, HO C
COXpPaHEHHMEM CBSI3M C UCTOPUEH TpaJuIel Hapoia.

B uactHOcTM Ka3zaxcTraHCkuil yueHslii A.C.
HbpaeBa BBIIEISET THECEOJOTMYECKUH M COLMOJIO-
THUYECKUI acMeKThl MPaBOCO3HAHUS: THECEO0JIOrHnYeCKUit
acmeKT JAEMOHCTpHUpYeT MBIKEHHE OT  JeiicTBU-
TENBHOCTU K CO3HAHMIO, KOTJa HIEU U B3TJIAABI BBICTY-
HalT Kak pe3yibTaT OTPaKeHHUs NEHCTBUTENBHOCTH, a
COIIMOJIOTHYECKHUI OTpeneNseT Mepexo] OT CO3HAHUS K
JEHCTBUTENTFHOCTH, B pe3yNbTaTe 4ero (OpMHPYIOTCS
oTIpejieNIeHHbIe MOJICTTH moBeaeHus [ 1, ¢.45].

JleHCTBUTENBHOCTh 03HAYACT COCTOSIHHME CBOOOJBI
Hapo/a, HalluM, ONPEACIIAIONIEH CBOH CyBEPEHUTET, UTO
B KOHEYHOM CUETE CIIYy>KUT COLMAIbHBIM, HaIlOHAJlb-
HBIM HCTOKOM (POpPMHpOBaHMS TPABOBOIO  OCO3HAHUS
CBOETO CTaTyca.

IIpaBoco3nanue, ormeuaer C.A. Komapos, ecThb
OCO3HaHME I[IpaBa, COBOKYNHOCTb HPEACTAaBICHUN U
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YyBCTB, BBIPQKAIOIIUX OTHOILICHUE JIIOJCH Kak K JeicT-
BYIOILIEMY, TaK U K XKelmaeMoMy mpasy [ 1, ¢.212].

JlelicTByroniee MpaBO MMEET CBOU HAIIMOHAJIbHbBIC
HCTOKM B BHJE COLHAIBHOTO CO3HAHHSA C €r0 MCTOPH-
YEeCKUMH KOPHSMH, T.€. HAI[MOHAJILHOW HOPMATHUBHOMU
CHCTEMOM, HAITMOHAIFHBIM MEHTAINTETOM, TPATUIHAMH,
ncuxonorue u T.1. CocTaBHBIE 3JEMEHTHI MPaBOCO3-
HaHHA TOPa3I0 MIMPEe CaMOro MpaBa B €ro COIHAIbHOM
3HAUEHHWH, T.6. HUMEITCI U Ooyiee pa3BepHyTOE
olpeJieJIeHUe IPAaBOBOTO CO3HAHUSL.

Tak, B.B.JIazapeB, ompenenser «IIpaBOCO3HaHUE
Kak SIBJIEHHE WJeallbHOe, HEMOCPEJCTBEHHO HEHa0IIo-
JlaeMoe, TIpecTaBisioiee coboil chepy u obmacth
CO3HAHMS, OTPAKAMOUIYIO TPABOBYIO JEHCTBUTEIBHOCTD
B QopMe IOpHUAMYECKNX 3HAHWN M OIEHOYHBIX OTHO-
OIeHWH K TpaBy W TPAKTHKE €ro peaju3allny,
CONMANBHO-TIPABOBBIX ~ YCTAHOBOK W I[EHHOCTHBIX
OpHMEHTAINH, PETYINPYIOMNX OBEACHUE (1eATENIFHOCTh
MoNel) B IOPUIWYECKH 3HAYMMBIX CHUTyamusx» [,
¢.180]. Dto pa3BepHyTOE ONpenereHne MMPaBOCO3HAHUSL
CBSI3aHa KaK pa3 C OOBEMHOCTHIO MBIIUICHHS, C HCTO-
pPHYECKOH MaMsIThIO, C TI'CHETHMYECKUM KOJOM HallWH,
JIMYHOCTEH, ONpeieNsIomnX IPaBOBYIO IIPHUPOIY CBOETO
CYIIECTBOBAHMSI.

B TonmkoBOM cioBape pyccKOro s3blka HpaBOCO3-
HaHHUE ONpeAemsieTcss KaK «COBOKYITHOCTH B3TJISIOB Ha
nelicTByIoIee MpaBO, Ha CYMIECTBYIOIIHE IPAaBOBBIC
HOpMBEI» [ 1, c.78].

Jltobas rocynmapctBeHHas (IIpaBoBas) HWACOJOTHS
CTaBUT 3aJady COXpAaHEHUS HAIMOHAIBHOW, HCTOPH-
YeCKOH WIACHTUYHOCTH HE3aBHCHUMO OT COIHAIBHBIX
npoueccoB. HaruonanbHast MASHTUQHUKALUS BKIIOYACT
B CBOIO cdepy Hpouuioe, Hacrosiiee W Oyxnymiee, Iie
HallMOHAJIPHBIE LIEHHOCTH BBICTPAMBAIOTCS B IIPaBO-
CO3HAHMM B OIPEJCICHHYI0 CHUCTEMY KOOpAMHAT C
I'YMaHUCTHUYECKOH HAIPaBJICHHOCTBIO.

Camast coBepllIeHHas IpaBoBasi CHCTEMa HE MOXKET
HUCKJTIOYUTh W3 MPAaBOCO3HAHUS HApOAa €ro HCTOPHIO
mpaBa, KOTOpas ONpeIeNseT AEHCTBYIOIIEe IIPaBo,
MIPaBOBYIO HACOJIOTHIO, 3a IIpPEeAeTaMU KOTOPBIX HJAET
CO3HAHWE TMPUCYTCTBHS MPOUICHHOTO ITyTH PA3BUTH.

[IpaBoco3nanme Hapoga  OKa3bIBaeTCS  IIHpe
BOCIPUATHS JelcTBYIomero npasa. OJIHAKO TPUMEHHMO
K JEWCTBYIOIEMY MpaBy IIOJIaraeéM, 4YTO MOYKHO
MIPUMEHUTH 3TO OIpEeAeJIeHUe, MPUPOLy W Ha3Ha4YCHUE
MOHSTHSL TPAaBOCO3HAHUS, TaK KaK OHO  YYUTHIBAET
MIPOLIECC M3MEHEHUs] UMEHHO NEHWCTBYIOIIUX HPaBOBBIX
HOPM, CO3/IaHHE HOBBIX MIPABOBBIX HOPM, (POPMHUPOBaHHUE
OTpacjeBOro 3aKOHOJATENbCTBA. JleMCTBUTENBHO, B
YCIIOBHSIX TPAaBOBOHM pedOpMBI U3MEHSIOTCS HE TONBKO
MIpaBOBBIE HOPMBI, HO W NPOWCXOAWT  OOHOBJICHHE
MIPaBOCO3HAHUS, TOCKOJIBKY YEJIOBEK MEPBUIHO BOCIIPH-
HAMaeT Te€ TPABOOTHOIICHHUS W IIPAaBOBBIC HOPMEI,
KOTOPBIE PETYIUPYIOT JAHHYIO IIPABOBYIO CHTYAIIHIO.

[TpaBoco3nanue 3To cdepa MIHOBEHHOTO
pearupoBaHusl, HECMOTPSI Ha €ro HCTOPUYECKYIO YKOpe-
HEHHOCTb U IIOTOMY BO3HHKAaeT BOIIPOC: HACKOJIBKO

THOKO MOXXET MEHSATBCS IMPABOCO3HAHHME TaK, YTOOBI
YENIOBEK HE HapylliaJl HOBYIO IPABOBYIO HOPMY, HOBOE
MIPaBUJIO TIOBEJCHHUSA W HE OBUT TOCTATOYHO T'PAMOTHBIM
W HE [eHCTBOBAI B COOTBETCTBHH K OTMEHEHHBIM
MIpaBUJIaM TIOBEICHHUS.

[IpaBel yueHBle B TOM, YTO TIPU3HAHHE HOPM
IpaBa ycTapeBIIed U HeOOXOIMMOCTH HOBOH HOPMBI JIJIS
PEeryIupoOBaHNs BO3HUKAIONINX OTHOIIEHHH ITOSBISIETCS
HAMHOTO paHbBIIC B IMPABOCO3HAHUM, YE€M B IPABOBOM
npaktuke. J[eficTByIoOIIee MpaBo OKa3bIBACT BIUSHHUE HA
NMpaBOCO3HAHWE W  (OPMHUPOBAHUEC IIPEACTABICHUI
YJIEHOB OOIIIECTBA IO MOBOJY ATOTO MpaBa.

B TOXE Bpems MpaBOCO3HAHHE KaK OOBEMHOE
COLIMAJIFHOE SIBJICHUC BIHUSACT HAa TEKYyIIee 3aKOHOMa-
TENBCTBO, OIpeneNsieT NPaKTUKy IPaBONPUMEHEHNS,
00yCTIOBIMBAET HOPMOTBOPUYECKYIO MAEATCIBHOCTH B
ToCyapcTBe, UMesl B CBOCH CTPYKTYpe HAI[HOHAIBHBIE
[IEHHOCTH KOJUICKTUBHOTO pa3yMa.

Nwmenno Ttpancdopmaris KOJUIEKTUBHOTO CO3HA-
HUSL ¥ OTIpeneNsieT CIeru(HKy NpaBOBOTO CO3HAHUS -
OHO TpeOyeT yCTaHOBIICHHS OOIIC00A3aTEIBHBIX MTPABHI
MOBEJICHHS BCEX WICHOB OOIICCTBA.

HMeHHO mpaBOBOE CO3HAHUE OIMPEICISACT IPAHUIIBI
MPaBOBOI'0 M HEIPABOBOTO, MPAaBOMEPHOTO M MPOTHBO-
npaBHOTO. IMEHHO NPaBOBOE CO3HAHHE BMECTE C HOP-
MaMH TIpaBa OKa3bIBaecT NMPHHYAWUTEIHFHOE BO3ICHCTBHE
Ha TIOBEJCHHWE JIIOJCH, WHOT/Aa W BOMPEKH WX JIMIHBIM
WHTEpecaM, co3JaBas TeM caMbIM, 1o [eremro, GamaHC
MEXTy JUYHBIM HWHTEPECOM U OOIIECTBEHHOW HE00XO-
JTUMOCTBIO.
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