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Cmamps nocsesujena onpocam peanusayuu OmoenbHuIx
00wux ycnosuti cyoebHo20 pasoupamenbcmed 6 Y20108HOM
cyoonpouszeoocmee Pecnybnruxu Kasaxcman. QObwue ycnogus
cyoebHo20 pasdbupamenbcmea packpvlearomcs, Kaxk mpebo-
8aHUA, NpedvABIsAeMble Y20N08HO-NPOYECCYATLHBIM 3AKOHOM
PK k npoyedype paccmompenust y20106H020 0eid U RPUHAMUIO
pewieHutl 8 cyoebHOM 3acedanuu, He COONOOeHUe KOMOPLIX
6reuem NpusHaHue NPUHAMbBIX 8 pe3yrbmame cyoebHo20 pas-
bupamenvcmea peuwlenutl He3aKOHHbIMU. Aemop paccmampu-
6aem 0cobeHHOCMU peanu3ayuy oowux yciosuil, 3aKpenieH-
noix 6 VIIK PK. Ha ocnose ananusa obwux ycnosuti cyoebHo2o
pasbupamenbcmea  asMOpPOM — PACKPbISAIOMCS nousmue,
3HaQYeHue U pob O00WUX YCA08Ull CYOebHo20 pa3bupa-
menvcmea. Aemop npuxooum K 6bl800y 0 63aumMoo0ycios-
JIEHHOCU NPUHYUNO8 U 00Wux ycrnosuii cyoebHoeo pazou-

pamenscmaa.
Knioueswvie cnosa: obwue ycinogus cyoebnoeo pazbupa-
menbemea,  NPUHYUNbL  YeONOBHO2O — npoyeccd, — cyoebHoe

pa36upameﬂbcm60, npaeo Ha sawumy, NPUHYUN 3aKOHHOCMU.

The article is devoted to the implementation of certain
General conditions of the trial in the criminal proceedings of
the Republic of Kazakhstan. General conditions of the trial are
revealed, as the requirements of the criminal procedure law of
RK to the procedure of the criminal proceedings and decision
in the hearing, the violation of which entails recognition taken
as a result of court time-trial solutions illegal. The author
considers the features of implementation of the General terms
and conditions enshrined in the code of criminal procedure.
Based on the analysis of the General conditions of the
proceedings, the author discusses the concept, importance and
role of the General conditions of the trial. The author comes to
the conclusion about the interdependence of the principles and
General conditions of the trial.

Key words: General conditions of the trial, the principles
of criminal procedure, trial, right to defence, the principle of

legality.

B coBpemennsbix ycnosusx B Pecry6nuke Kazaxc-
TaH, Kak ¥ Bo MHorux jap. crtpanax CHI' mopnep-
XKHMBaeTcsi (OPMUPOBAHUE CAMOCTOSATEILHOM M He3aBHU-
CUMOH Cy/leOHON BIAaCTH KaK OJHON W3 BETBEH Tocy-
JIapCTBEHHOH BIAcTH;, oOecleueHne TapaHTHid CyaeOHOM
3a0UTHl TpaB W CBOOOJ 4UeJIOBEeKa W TpaKIaHWHA,
MIpUBEJCHUE 3aKoHOJaTebcTBa KwIprbisckoir Pecmy0-
JUKA B COOTBETCTBHE C HOPMAaMH MEXKIyHApOIHOTO
mpaBa W MEXIYHapOIHBIMH CTaHIapTaMH B 00IacTH
IIpaB YeIOBEKa, YTO JOJDKHO OOECHEYUTh PacCIIMpeHne
chepsl CyneOHOW 3amUThl MpaB M CBOOOA TpakaaH,
MOBBIIIEHUE JOCTYIHOCTH NIPABOCYIUSL.

Konnenuust passutust J11000ro NpaBoOBOTO TOCY-
JIapCTBa OMpEJENsAeT BBICIIEH IIEHHOCTBIO YEIOBEKa €ro
mpaBa W cBoOonsl. Kak mnpaBuibHO, Ha Haml B3MIISA
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otmeuaeT B.C. HepcecsiHir, 9To «IpaBoBO€ TOCYIapCTBO
9TO TaKkoe TOCYIApCTBO, B KOTOPOM CO3/aI0TCS
yCIIOBHUS ISl HauOoJjee TOJHOTO OOECIedeHHUs TMpaB U
cBOOON YenmoBeKa W TpakJaHMHA, a Takke Hamboiee
MOCJIE/IOBATENILHOTO CBS3BIBAHUS C MOMOIIBIO MpaBa
MOJUTHYECKOH  BJIACTM B LENAX  HEJOMYIICHUS
310ynoTpeOIeH I .

CynebHoe pa3OupaTeNIbcTBO - STall YroJOBHOTO
CYAONPON3BOJCTBA, B XOJE KOTOPOTO CYJIOM paspe-
[IAeTCs CIOpP O BHHOBHOCTH JIMIIA B COBEPIICHUH
MPECTYIICHHUS MEKITY CTOPOHAMHE-YYaCTHUI[AMH.

Ocoboe MecTto cyaeOHOro pasOuparenabcTBa B
CHCTeMe CTaJuii YroJOBHOTO Mpoliecca OIMpeaesseTcs
TEM, 4TO B JAaHHOM CTaauM Ipollecca pa3pelaroTcs
BOIPOCHI O BUHOBHOCTH WJIM HEBUHOBHOCTH MOICY/IH-
MOTO B MFHKPUMHHHUPYEMOM €My JISSIHUH U O Ha3HAYCHUH
BUHOBHOMY YCTaHOBJICHHOW 3aKOHOM MeEphl HaKa3aHUs,
T.€. OCylIecTBIsieTcs IpaBocyaue. Kpome toro, ogHa u3
XapaKTEPHBIX OCOOEHHOCTEH, OMpENeIOIIUX MOPSIIOK
NPOU3BOJICTBA 10 YrOJIOBHOMY JEIy B CTaauu CyJeo-
HOTO pa30MpaTenbCcTBA, COCTOUT B TOM, YTO B JaHHOM
CTaJMi  YTOJIOBHOTO  CYAOMPOW3BOJCTBA  Hauboiee
MOCJIEIOBATENILHO M TMOJHO HAXOJST CBOE MPUMEHEHHUE
BCE TMPHHIMIIBI YrOJOBHOTO mpoliecca. I[IpuHsTHe
pelIeHUs] MO YKa3aHHBIM BBINIE M HWHBIM BOMPOCaM
OCHOBBIBAETCSl HA BCECTOPOHHEM, MOJHOM, HEMOCPEICT-
BEHHOM M OOBEKTUBHOM HCCIICIOBAHUU CYAOM BCEX
00CTOSITENILCTB YTOJIOBHOTO JeIa.

K uucny wuHBIX 3a1ad, peliaeMbix B Ipolecce
CyneOHOro pa3OUpaTeNbCTBA, CIEAYET TAKKE OTHECTH:
obecrieueHre TpaB M  KOHCTHUTYIMOHHBIX  CBOOOJ
MOJICYTUMOTO, TMOTEPIEBIIEr0, TPAXKIAHCKOTO HCTIIA,
TPaXXJIAaHCKOTO OTBETYMKA M HWHBIX YYaCTHHKOB Yyro-
JIOBHOTO MPOIIECCa, 3aKOHHBIE HHTEPECHI KOTOPBIX MOTYT
OBITH 3aTPOHYTHI B IPOIECCE CYACOHOTO pa3OUpaTellb-
CTBa; BBIACHEHHWE MPHYMH M YCIOBHM, CIIOCOOCTBO-
BaBILUX COBEPIICHHUIO MPECTYIUICHUS, U IPUHATHE MeP K
WX YCTpaHEeHHIO, oOecmedeHrne 3¢G(HEKTHBHOTO MPO-
(UITAKTUYECKOTO  BO3ACHCTBUS, HMEIOIIEr0  IEJIbI0
NpEeOTBPAIICHHE NPECTYIJICHUH U BOCIUTAHUE TpakK-
JIaH B JlyXe YBa)XKEHHs K 3aKOHy. Pemrenue 3ama4 crajauu
BO3MOXKHO JIMIIb MPU COOJIOJECHUN OOIUX YCIOBHIA
CyneOHOTO pa30UpaTEeIILCTRA.

Obwue ycnosus cydebnoeo pazbupamenbcmea —
TpeOOBaHUS, TPEIBIBISIEMBIE  YTOJOBHO-TIPO-

9TO

! Hepcecsnn B.C. HcTopus naeil npaBoBoii rocynapct-
BeHHOCTH. — M., 1993. C. 15.
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[IECCYaIbHBIM 3aKOHOM K MpOIEIype pacCMOTPEHUS
YTOJIOBHOTO [1ea M IPHHATHIO pEIleHHH B CyneOHOM
3aceqaHny, HECOOIOICHNE KOTOPBIX BJIEYET MpHU3HAHUE
MPUHATHIX B peE3ynbTaTe CylneOHOro pa3OmpaTenbcTBa
pelIeHui He3aKOHHBIMU.

[IpaBoBble ~ HOPMBI,  ONpEACISIONIUEC  OOIIUC
YCIIOBHSI CYIeOHOTO pa30HUpaTeibCTBa, PACIPOCTPAHSIO-
TCA Ha BEChb XOJ cymeOHoro mporecca. OHU OCHOBBI-
BAIOTCsl HA MPUHIUIIAX YTOJIOBHOTO IPOIECCa U CIIyXKaT
UX MOCJICIOBATEIIEHOMY H MOJTHOMY OCYILIECTBICHHIO.

CynebHoe pa3OupaTeNbCTBO MOCTPOCHO HA MpPHH-
IUIax YTOJOBHOTO Tmpomecca. B mporecce cymeOHOTO
pa3buparenbcTBa pealn3yeTcs OCHOBHAS YacTh BCEX
MIPUHITUIIOB YTOJIOBHOTO Tporecca. Ho 3T MpHUHITUIIBL
HE TOJTHOCTBIO PACKPHIBAIOT BCE OCOOEHHOCTH AaHHOM
CTany.

B kauecTBe mpumepa HenocpedcmeenHoCmu Kak
OJTHOTO M3 OOLIMX YCJIIOBHH CyneOHOro pa3OupaTenbeTBa
MOxHO npuBectd 4. 3 cr. 331 VIIK PK, raoe rosopurcs,
YTO CyJ OCHOBBIBACT IPHUIOBOp JIMIIb HA TEX JOKa-
3aTeNbCTBAX, KOTOPEIC OBLTH PACCMOTPEHBI B CYACOHOM
3aceqanuu. To ecTh CyAdy HEIOCTaTOYHO MPOCTO
03HAKOMHUTBCS C TMPOTOKOJIOM OCMOTpPa BEIIECTBEHHOTO
JTOKa3aTeIbCTBA — KAXKABIA M3 WICHOB Cy/a HEMOCPEICT-
BEHHO JIOJDKEH €r0 OCMOTPETh; CYyZ caM IOIpPAaIIHBaeT
MOJICYIMMBIX, TIOTEPIEBIINX, CBUACTENICH, 3aCIyIIINBACT
9KCHEpPTOB,  OTJamIaeT IMPOTOKOIBl  CICICTBEHHBIX
NIeficTBUI M MHBIE TOKYMEHTHI; CYA HE MOXET CCBIIaThCS
Ha JIOKa3aTebCTBA, KOTOPBIC OH HE HCCIIECJOBal U HE
OTpasw B MPOTOKONIe cyneOHoro 3acemanus. «Ecmu
HCCIICIOBaHNEe, HANPHMEpP, MOKAa3aHWH MOTEPIICBIIETO,
cBUjeTeNel OBUIO MPOBEACHO C HAPYIICHUEM 3aKOHA,
OHM HE MOTryT OBITh MPHU3HAHBI JIOCTOBEPHBIMU
JI0KA3aTEeIbCTBAMI?.,

Yemnocms xax omHO mMX o0mUX ycioBHil cyneo-
HOTO pa30upaTenbCTBa O3HAYAET, YTO B YCTHOU (hopme
JAIOTCS TOKAa3aHHWA M OTJIAIIAIOTCS MTPOTOKONBI CIECT-
BEHHBIX JEWCTBUH, aKTBl PEBH3HH, JIOKyMEHTAJIHHBIE
MIPOBEpKH M WHBIC NOKyMeHTHl. Cyn o0s3aH B YCTHOU
¢dbopMe 3amaBaTh BOIPOCHl M IONyYaTh OTBETHI IMPH
JIOTIPOCE MOJICYTUMOTO, IOTEPIIEBIIETO, CBUICTEIIS.

Henocpedocmeennocme u ycmuocms Kak oOmIme
YCIOBHS CYIEeOHOTO pPa3OUpaTEeNbCTBA COOTHOCSATCS C
OJTHOMMEHHBIM  MPHUHIUIIOM  YTOJIIOBHOTO IIpoIiecca,
KOTOPBIH TOBOPHT O TOM, YTO CyJ W CTOPOHBI, y4acT-
BYIOIIME B JIeJIe ITONy4YaroT OOJBIIMHCTBO CBEICHHH O
(axTax, MOAJIEKAIIUX JOKA3BIBAHHIO.

YcTHOCTh CcyneOHOTO pa3buparenbcTBa O3HAYAET,
YTO CyJ4 BOCIPHHHMAET JIOKa3aTeIbCTBA YCTHO U
YYacTHHKH TIpOIiecca YCTHO UX 00cyxnatoT. Ho momumo
9TOTO HWIET MHCBMEHHOE O(OPMIIEHHE OTICIBHBIX
MpoIecCyalbHBIX  NeiicTBUi. HemocpencTBeHHOCTE U
YCTHOCTh CyA€OHOro pas30upaTenbcTBa NPSMO  HE
3aukcupoBansl B KoOHCTHTYHMH, HO MOTYT OBITh
BEIBeNICHBI M3 He€. J[aHHBIM TPUHIMII TECHO CBSI3aH C
MPHUHITUIIOM TJTACHOCTH.

2 Kypuenko B., Iasnosa JI. CynebHoe pasGupareib-
ctBo.// CoBerckas roctuius. - M.: 1990. Ne 2. C. 16-17.
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Heuszmennocmos cocmasa cyoa (ct. 332 VIIK PK)
MOXXHO COOTHECTH C TIPHHIWIIOM BCECTOPOHHOCTH,
MIOJTHOTHl U OOBEKTHBHOCTH HMCCIEIOBAHUS OOCTOSTEINb-
CTB JIeJT; C IPUHIIAIIOM HETIOCPEICTBEHHOCTH W YCTHOCTH
cyneOHOro pa30OupaTreibCTBa, TaK KaK JTaHHBIA COCTaB
Cyla, HW3yYdB MaTepuaibl Jeia, MOxeT Haubolee
O0OBEKTHBHO MOIOWTH K €TO Pa3pPEIICHUIO 110 CYIICCTRY.

IIpaBa 1 00sA3aHHOCTH CYABU U JPYTHX CYOBEKTOB
cyneOHOro pa30upaTensCTBa Kak —oOliee  yCIoBUE
CyneOHOTO pa30UpaTebCTBA COOTHOCUTCS MPAKTHUCCKU
CO BCEMHU INPHUHIMIIAMH YTOJOBHOI'O Mpolecca. B ka-
YecTBEe INpHMEpa MOXKHO TPHUBECTH TNPHHIOWI obecte-
YeHHs II0/I03peBaeMOMY W OOBHHSEMOMY TIpaBa Ha
3aIIuTy.

Cyn m apyrue cyOBeKThI CyJeOHOTO pa3OupaTeib-
CTBa JEHCTBYIOT HAa TPHHIHWIE COCTA3aTEIBHOCTH M
paBHOmpaBus cTopoH. OnHA CTOpPOHA OCYIIECTBISICT
¢yHkpo  00BMHEHHS  (IIPOKYpOp, OOIIECTBEHHBIH
OOBUHHTENb, TIOTCPICBINUN), JApyras CTOpOHa -
(hYHKIHIO 3aIIUTHI (3ALUTHUK, TOJACYIUMBIN, 3aKOHHBIN
MpeJCTaBUTENh IMOJACYIUMOro). B cooTBeTcTBHH C
Koncrurynueit PecnyOnuku Kazaxcran OHU
mporieccyanbHO paBHOMpaBHBL. CyJIl TOJBKO pa3periaeTt
neno. CTOpOHBI pPaBHBI B HCIIONB30BAHHM IIPOIIEC-
CyaJbHBIX CPEACTB B cBoWxX mHTepecax. Cyn 3aHMMaeT
PYKOBOJSIIEE TONOKEHHE W OOECIeYNBAET CTOPOHAM
YCIOBHA JJIS Peai3allid HMX IPOIEecCyalbHBIX IIPaB,
CJIEIIUT 3@ 3aKOHHOCTBIO UX AECHCTBUMH.

Yuacmue 3awumnuxa 6 enaenom  cyoebHom
pasdoupamenvcmege (cm. 336 VIIK PK) 3amutHUK
MOJICYIMMOTO y4YacTBYEeT B TJIABHOM CYACOHOM pa30u-
paTensCcIBE B CllydasiX, MpelycMOTpeHHBIX cT. 67 YIIK
PK, a Takke 10 NPUTTANICHHIO MOACYAMMOTO, HX
3aKOHHBIX TIPEACTABUTENCH, a TakKe APYTrUX IHI[ IO
MOPYYECHHUIO MK C coTJIacHs mojacyaumoro. [Ipu HesBke
3aUTHHKa W HEBO3MOXXKHOCTH 3aMEHHTh €ro B
CyneOHOM 3acelaHuu Pa30oMpaTeNIbCTBO JeNia OTKJIAJIbI-
BaeTcsd. 3aMeHa 3alUTHHUKA, HE SBUBIIETOCS B CyIeOHOE
3acemaHne, IOMyCKaeTCs JHIIb C COTJIacHs MOACYAH-
Moro. Eciam ywacThe NPUrIameHHOro MOJICYIUMBIM
3alIUTHUKA HEBO3MOXKHO B TEYCHHUE ISTH CYTOK, CYJ B
cootBeTcTBHH co cratbeii 68 VYIIK PK, otknanmeiBas
[JIaBHOE CyneOHOe  pa3dupaTeibCcTBO,  Ipeiaraet
MOJCYIMMOMY H30paTh JPYroro 3allUTHHKA, a MPH €ro
OTKa3¢ HA3HAYACT HOBOTO 3aIIMTHHKA.

Crnemyer OTMETHTB, YTO JaHHOE oOIiee ycioBue —
MIPEAIIOCHUIKA TSI peaTu3aliy IPUHITUIIOB COCTSI3aTeINb-
HOCTH, O0ecIledeHUs] MOACYANMOMY IIpaBa Ha 3alIuTy,
TJIACHOCTH, YCTHOCTH CYAeOHOTO pa3dnuparensCcTBa.

Crnenytromee ofIiee ycloBue cyiaeOHOTO pazbupa-
TeIbCTBA — ero npedenvt (cm. 340 VIIK PK), koTopbie
pPEeTIaMEHTHPOBAaHEI B YTOJIOBHO—IIPOICCCYATbHOM
3aKOHOJATENbCTBE. JIaHHOE YCIOBHE COOTHOCHTCS C
MOPUHITUIIOM 3aKOHHOCTH U TPUHIIMIIOM O0ECIeUeHUs
MOJI03PEBACMOMY U OOBHHSIEMOMY TIpaBa Ha 3alluTy.

[IpuHIMO 3aKOHHOCTHY - YHHBEPCAJIBHBIN 00IIenpa-
BOBOM MPUHIIHII.

Ha cragmm cyneGHOTO pazOupareabcTBa MPUHITAI
3aKOHHOCTH TPOSBIIACTCS B TOM, YTO CYyII, KAK HOCHTEIb
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cyneOHOI BIacTH, OCYIIECTBISIET IPAaBOCYANE HA OCHOBE
3aKOHAa M B COOTBETCTBHHU C 3aKOHOM, OH TaKKe 00s13aH
00eceunTh NeATeITFHOCTh CTOPOH CTPOTO B COOTBETCT-
BHU C TPEJOCTaBIIEMBIMH UM IIpaBaMU W 0Os3aHHOC-
TaMu. OCHOBOH AJI ATOTO CITy’KaT HAJIMYHUE COOTBETCT-
ByIOIlCH MpaBoBOi 0a3pl. [IpuHIMI 3aKOHHOCTH
HATIpaBJICH HA HEYKJIOHHOE HCIOJHEHHUC M COOJIOACHUE
3aKOHOB BCEMH YYACTHHKAMH YTOJIOBHOTO TIpoIiecca:

- HE TOJNBKO CYOBEKTaMH, OCYIICCTBISIOIIMH
MPOU3BOJICTBO MO JENy, HO U BOBJICYCHHBIMH B cdepy

Omanooicenue 2nasHozo cyo0ebHo2o pazdupameinb-
cmea U npuocmanosnieHue y2onosHozo oena (cm. 341
VIIK KP).

I[Ipu HeBO3MOXHOCTH pa3duparenbcTBa  Jeja
BCIIEICTBHE HESBKH B CyeOHOE 3acelaHue KOro-imoo u3
BBI3BAHHBIX JIMII WIH B CBA3H C HEOOXOAWMOCTBIO W C
TpeOOBaHUS HOBBIX JOKA3aTCILCTB, COCTABJICHUS U
BpPYYCHHUSI MPOKYPOPOM HOBOI'O OOBHHHUTEIHHOTO aKTa
WIH TPOBEICHUS MPOUCAYPHl MEIUALMH, 3aKIFOYCHUS
MPOIECCYaTLHOTO COTJIAICHUS CY/I BEIHOCHT MOCTAHOB-
JeHre 00 OTIIOKEHUH pa30HpaTenbcTBa Jeiia Ha OIpe-
JieNieHHbIH cpok. OJHOBPEMEHHO CyJ BIIpaBe 00s3aTh
CTOPOHBI 00ECTICYHTh IBKY COOTBETCTBEHHO CBHUACTEICH
0OBHMHEHHS W 3alIUTHI, & TAK)KEC MHBIX JINI, BEI3BAHHBIX B
cyneOHOe 3acemaHue To xojaraiictBaMm. Ilpm HEoOXo-
IUMOCTH CYJA COJIEHCTBYET CTOpPOHAM B IIONyYCHHUH
JIOKA3aTelbCcTB, O KOTOPHIX HMH OBUIO  3asBICHO
X0J1aTalCTBO.

[lpu oTmoxkeHHH CyneOHOTO pa3OHpaTEIBCTBA B
CBSI3H C HEOOXOJAUMOCTBIO COCTABJICHUS HOBOTO OOBHHU-
TENBHOTO aKTa CyJ MPHHUMACT MEPHI s 00eCIeUeHUs
IpaBa CTOPOHBI 3AIUTHl HA O3HAKOMJICHHE C JIOTIOJI-
HUTCIBHBIMH MaTepUAlaMH  JieJla ¥ IPEJOCTaBJISCT
BpeMsl IO CEMH CYTOK JUIsl MOJATOTOBKH K 3alllUTE OT
HOBOTO OOBHHEHHS. HOBBIH OOBHHHMTENBHBIA aKT
BpyYaeTcs IMOACYIUMOMY, €T0 3allUTHUKY (TIPH ero
YYacTHH), TOTEPIEBIIEMY, 3aKOHHOMY MIPEICTABUTEINIO U
MIPECTaBUTENI0 W MpHOOIIaeTcss K MarepuajaM [ela.
IIpy Hamuuuu OCHOBAaHUM, MPEAYCMOTPEHHBIX HACTSIMHU
nepsoil - tperseil cT. 45 VIIK PK, cyn mpuocranas-
JIUBACT MPOM3BOJCTBO IO Iy B OTHONICHHH OJHOTO
WIH HECKOJBKUX MOJCYIUMBIX JI0 OTHAJACHUS JTHX
00CTOSATENILCTB W MPOJAOIDKAeT cyaeOHoe pa30upa-
TENBCTBO B OTHONICHHM OCTAIGHBIX IOJCYIUMBIX.

YTOJIOBHOTO  CYJOTPOM3BOJACTBA  TIPaKJaHAMH, WX
3aIUTHUKAMHA W TPEICTABUTEISIMH, MTEPEBOIUHKAMH |
ap. TpuHIMIT 3aKOHHOCTH PaCIpOCTPAHSETCS Ha BCIHO
TPOIECCYATbHYIO JEATENbHOCTE W Ha BCE JAPYTHe
TPUHIMIIBI  YTOJIOBHOTO TIpOIlecca, CIOCOOCTBYET WX
peanu3aiiu, Io3TOMY OH MIPAeT BELYUIYIO POJIb.

CynebHoe pa3OupaTenbCTBO BEAETCSA B IMpeneax,
YCTAHOBIICHHBIX 3aKOHOM, T.6. B COOTBETCTBHH C
MPUHITUTIOM 3aKOHHOCTH.

PO3BICK CKPBIBAIOMIETOCS MOJACYIUMOTO OOBSABISCTCS
MOCTaHOBJICHHEM CY/Ia.
Pewenue sonpoca o mepe npeceuenus (cm. 342

VIIK PK).
Bo Bpems rmaBHOTO CcymeOHOTO pa3OupaTeIhCTBa
Cya BHOpaBe u30paTh, WM3MEHHTb, OTMEHUTb HIIH

HOPOJJIUTE MEPYy IMPECEYCHHUS B OTHOLICHUH ITOJACYIU-
Moro. Cpok coaepKaHHs MOJ CTPAXKEH MOJCYIHMOTO B
Ka4eCTBE MEPBI MPECEYCHHUS CO JTHS MOCTYIUICHUS Jieja B
CyIl ¥ JIO BBIHECCHHS MPUIOBOPA HE MOXKET IPEBHIIIATh
nrecTh Mecsnes. [1o nemam o TSHKKUX MPeCcTYIUICHUAX 110
UCTEUCHUU CpOKAa, YKAa3aHHOTO B 4YacTH BTOPOH
HACTOSIIEH CTaThH, CyJ CBOMM IIOCTaHOBJICHHEM BIIPABE
OPOJINTE CPOK COACpKaHMSA TOH  CTpaxkeidl o
JIBEHAIIIATH MECAILIEB.

Pacnopsioox enasnozco cyoebnozo pazbupamenv-
cmea (cm. 345 VIIK PK) Tak e COOTHOCHTCS C
MIPUHITAIIOM 3aKOHHOCTH. YYaCTHHKH IPOIIECCa TOJKHEI
MOUUHATHCS JAaHHOMY pacrnopsnaky. [Ipu Bxoae cyneit
BCE MPHCYTCTBYIOIIME B 3aje CyIcOHOro 3acemaHus
BCTAlOT. Bce yuYaCTHHKHM Tpoliecca JCNAloT CBOH
3asBJICHUS, JAIOT MOKa3aHHWs W OO0paIlaloTcs K CYAy
cTosi. Bce ydacTHHKM mpolecca W MPHUCYTCTBYIONIUE B
3aje JiMna OeCHpPEeKOCIOBHO MOJUMHSIOTCS PacIopsi-
JKEHHUSAM TIpeICceNaTeIbCTBYIOIIETO.

Takum  oOpazoM,  YTOJOBHO-IIPOIECCYATHLHOE
3aKOHOIATeNLCTBO PecnyOmmku KasaxcraH, periames-
THUPYS TIPOIECCYAIBHYIO JesITeIhbHOCTh Ha CTaJHuu
TJIABHOTO CYyNeOHOTO pPa30oHMpaTeNbcTBa, MpeayCMaTpH-
BaeT CHUCTEMY TaKHX IMPABWI U IOJOXKEHUH, KOTOPHIC
MO3BOJISIFOT TOJIHO W TIOCJEJOBATEIBHO PACKPBITH U
peanm3oBaTh  BCE  JICMOKPAaTHYCCKHE  MPHHIUIIBI
YTOJIOBHOTO CYJIONIPOU3BOJICTBA U CO3JIaTh HANEKHYIO
CUCTEMY MpPOICCCYaTbHBIX TAPAHTUIH HA JAHHOW CTaIUH
nporuecca.

PeunenseHr: 1.10.H., npodeccop Tadaaguena B.III.
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