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JKu3Hb 4enoBeka, Kak M JIF0OOro OHOJIOTHYECKOTO
OpraHM3Ma — CaMblii LIEHHBIH U caMbli XpYNKHH Aap
npuponsl. JKU3Hb SIBJISCTCS YHHUBEPCAJIbHOW KaTeropu-
i, xapakrepusyromuieii 11000e OHOIOTHYEecKoe CYyIIecT-
BO. YesoBEeK — 3TO €AMHCTBO OHOJIOTMYECKOTO W CO-
nuanbHoro. OJHAKO MCXOAHBIM CpeOd 3THUX Hayal
SIBISIETCSI IMEHHO OHOJIOTHYECKOE COCTOSIHUE — JKH3HB
KaK IIpOIECC CYIIECTBOBAHUS U (PYHKIMOHHUPOBAHUS
geyoBedeckoro opranuzMa. CoruaibHble  (PaKTOPHI
BO3HHKAIOT, (POPMHUPYIOTCS M Pa3BUBAIOTCS B NPOIIECCE
KW3HH, T.6. JKU3Hb KaK OMOJIOTHYECKass KaTeropus
SIBISIETCSI NCXOJHBIM, TTaBHBIM M HEOOXOAMMBIM YCIIO-
BUeM (POPMHMPOBAHUS M PA3BUTHUS YEJOBEKa Kak HOCH-
TeJIs COLMAIbHBIX Hadal, (OPMUPYIONIMX B KOHEYHOM
UTOTE YEJIOBEYECKOE OOLIECTBO B LIEJIOM.

B Koncrurynnu Pecryonmukm Kaszaxcran u Koip-
rbI3CKON PecryOnukn JIMYHOCTB, €€ JKNU3Hb, 3710POBBE,
JIOCTOMHCTBO, TPaBa U 3aKOHHBIE HHTEPECHI TIOCTABJICHBI
Ha TIEPBOC MECTO CpPEAM YEIOBEUECKHX IIEHHOCTEH M
obecrieynBarOTC TapaHTUPOBAaHHOM 3allUTOH TOCY-
JIapCTB.

OxpaHa JTUYHOCTH, €€ MpaB U CBOOOJ] OOBsABICHA
MIPUOPUTETHBIMU HAIIPABJICHUSIMH  YTOJIOBHO-TIPABOBOI
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nonutuku PecnyOommku Kazaxcran m Keipreizckoit Pec-
nyonmukn. B Korctutyimmn uccinenyeMbIx cTpaH mpasa u
CBOOOJIBI YENIOBEKA NMPU3HAIOTCS BBICITUMH COIHAIBHEI-
MH [EHHOCTSMH, U ONPENENIIOT CMBICT, COAep)KaHHue U
NIPUMEHEHHE 3aKOHOB, BO3JIararoT 00s3aHHOCTH Ha 3aKO-
HOZATEJIbHYI0, UCIIOJHUTEIBHYIO BIIACTH, MECTHOE CaMo-
yIpaBJIeHUE M OXPAHSIOTCS NPaBOCYAMEM M ToCyJapcT-
BOM.

[lepeuenp mnpectynHeix paesHuid B OcoOeHHOH
YyacTH YTOJOBHOTO Kojekca Pecnyommku Kazaxcran u
Keiprezckoiit Pecyonuku (nanee - YK PK n YK KP) ot
16 uronst 1997 r. m ot 18 centsOps 1997 rona, Haum-
HaeTcs HMMEHHO C NPECTYIUICHHH, MOCATAlOmUX Ha
JKU3HBb, 30POBbE M JOCTOWHCTBO JIMYHOCTU. ODTHM
CaMBIM 3aKOHOJIATENb CIEINaIbHO aKIEHTHPYET BHUMA-
HHE HAa TOM, YTO JaHHBIC NPECTYIUICHUS SBIISIOTCS
CaMBIMH OOIIECTBEHHO OIACHBIMH, TaK KaK ITOCATAIOT
Ha [EHHOCTH, NPU3HAHHBIE B OOILIECTBE OCHOBOIIOJA-
raroIuMu (0a30BbIMH).

[IpuunHbl cTONP OYPHOTO POCTa HACHILCTBEHHBIX
NpEeCTyIUIEHNH B TIOCIEeTHEe BpEMs OYEHb MHOTO-
obpasHbl. VX ciepyer MckaTh B HECTAOWMIIBHON 3KOHO-
MHUYECKOW CHUTyalluu. B  HepemeHHOCTH MHOTUX
COLMAJIBHBIX BOMIPOCOB. MOXKHO HaWTH 3TH MPUYUHBI U B
nonuTrdeckoii cdepe. HpaBcTBeHHOE omycTOIIEHHE
o01IecTBa TaKKe OKa3bIBAET CBOE BIMSHUE HAa CUTYAIIHIO
C TIPECTYMHOCTHIO. B o0miecTBe HabupaeT Cuily TEHICH-
Ul HEYBaKEHHUS K ITIpaBy, 3aKOHY, IMONHPAHHUIO IIPaB
JMYHOCTH, TPOIBETACT OE3HPAaBCTBEHHOCTh, TEPSIOTCS
MOpaJbHbIE IIEHHOCTH M YCTaHOBKH. B CBS3M C 3THM,
BBIOOp, PACCMOTPEHHE W HCCIIEI0BAHUE COCTaBa MPECTYII-
JIeHHs1 yOUICTBO, COBEPILIEHHOE C 0CO00H YKECTOKOCTHIO B
Pecnyonmike Kazaxcran u  Kwipreickoit  PecryOnmke
OCYILIECTBJICHBI HAMH HE CITy4aiHO.

Cpenn xBanmu(UIIMPOBAHHBIX BHIOB yOMICTB, Tpe-
nyemotpeHHbIX ¢T. 96 YK PK u ct. 97 YK KP oco6oe
3HaueHWE BBUJY MOBBIIICHHONW CTETICHH OOIIECTBEHHON
OITaCHOCTH TOCATATENbCTBA NPUHAMICKUT yOHIICTBY,
COBEPIIEHHOMY € 0CO00 KECTOKOCTHIO (TI. «I» 4. 2 CT.
96 YK PK u .6 ct. 97 YK KP). CornacHo crarucrude-
CKUM JIaHHBIM TOJIBKO 3a IOCJEJHHE 5 JIET B MEPUOJI C
2011 mo 2015 roasr ObIO cOBepIeHO 5422 mpecTyruie-
Hus npenycmorpernHoro cT. 96 YK PK, a 3a mepuon c
1998 mo 2010 rox 6sut0 3apeructpupoBaHo 1732 youii-
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CTBa COBEPIICHHOTO ¢ 0c000i1 xecTokocThio [1]. YTo Ka-
caercst Kwipreisckoir Pecrnybnuku, To cormacHo odwu-
nuanpHOo nHdpopmannu CynebHoro Jlenapramenra npu
BepxoBHom cyne Keipreizckoir Pecrybnuku To abco-
JIIOTHOE KOJNN4ecTBO yOmiicTB B mepuoy ¢ 1998 mo 2015
rozbl cocraBmwio 5804 yOuiicTBa, M3 HUX COBEPILCHHBIX
¢ 0c0001 KeCTOKOCThIO ObLTO coBepriero 1713 [2].

Jannas mpoGilemMa odeHb akTyajbHa B CHIIy TOTO,
YTO HACHJIBCTBEHHBIC MPECTYIUICHHUS ITPOTHB JIMYHOCTH B
HaIlle CIOXKHOE W OYECHb TPEBOXKHOE BPEMS IMOIYUHIN
IIMPOKOe pacrpocTpaHenue. [IpuumH TOMy MHOTO -
OJIHM U3 HHX, KaK, HalpuMmep, JOBOJILHO HHM3KHH ypo-
BEHb NPABOBOH KYJbTYpHl (OIMYCTHBIICHCS O YPOBHS
HPaBCTBEHHO-IIPABOBOTO HHUTHJIM3Ma U HEBEKECTBA) HE
TOJIbKO OTAEIbHBIX CI0€B HACEIEeHUs, HO U HEPEAKO TeX,
KTO MMH TIPaBHUT, HOCAT OOBEKTHUBHBIA XapakTep, a psl
OCTAJIbHBIX HPUYUH CO3/ABILETocs IMOJOKEHHs (Takue,
KaK aNKOTOJIM3M WM TCUXWYecKHne 3a0oJieBaHMsA),
0eCcCIOpHO, HOCUT YHUCTO CYOBEKTHBHBIN XapakTep.

Bce game npocnexuBaercsi HU9eM HE 00BSICHIMOE
HaCaXICHHE B CPEACTBaX MAacCOBOM WHGOpManuu
KyJbTa HACWJIMS M HUYEM HE OTpaHMYCHHAs arpecCHBHAs
Pa3Hy3JaHHOCTh, aKTUBHO (DYHKITHOHHUPYIOMIas Ha YPOB-
HE MEXJIMYHOCTHBIX B3aUMOOTHOLIEHHMH. B cooTBeTcT-
BUU C 3TUM, B YCIOBUAX PE3KOro MOAbEMa MPecTyIHOC-
TH, Y>)K€CTOUECHUS COBEPIIAEMBIX MPECTYMICHUN, HEYMO-
JIMMO YBEIIMYMBAETCSI M KOJIMYECTBO YOMMHCTB, COBep-
IIaeMBIX C 0CO0O0H KEeCTOKOCThIO. B Hallel )kKu3HU HacH-
JIie, arpecCUBHOCTb U JKECTOKOCTh 3aHUMAIOT Cpeau
JOAEH CTOJNb K€ MPOYHOE IMOJIOKEHHE, YTO W JIFOOOBB,
noOpoTta, MIIIOCEpIUE, COCTpajanne. ITO — Hepa3phIB-
HOE €JUHCTBO NPOTUBOIIOJIONKHOCTEH OTHOLIEHUH MeEX-
Iy JIOABMH, W BCS MCTOPHS dYelloBedecTBa yOexkaer,
YTO CTEPETh OJHY U3 CTOPOH HEBO3MOKHO.

[Mpectymienust Takoro poja BCErJa BBI3BIBAIOT
LIMPOKUHA O0OIIeCTBEHHbIH pe3oHaHc. OJHAaKO NpakTH-
YyecKas 3HaYMMOCTb TEMBI COCTOUT HE TOJIBKO B JTOM.
He B MeHbmel crerneHn OHa IpenorpezeneHa npooie-
MOW TNPaBHIBHOCTH HPUMEHEHHS YTrOJIOBHO-IPABOBBIX
HOPM, IIPEAYCMAaTPUBAIOIIMX  OTBETCTBEHHOCTH  3a
JAHHOE TIPECTYIUICHHE, YTO, B CBOIO OYepeIb, HEBO3-
MOJHO 0e3 yACHEHHS OCHOBHBIX CBOWCTB, NIPH3HAKOB U
00CTOSTENILCTB COcTaBa yOWHCTBA, COBEPIIAEMOTO C
0Cco00i KECTOKOCThIO. IIpHXOIUTCS KOHCTAaTHPOBATH,
YTO HMMEET MECTO MHOXKECTBO IPOOJIeM IPaBHIBHOM
KBaIM(pUKAITMK YOUICTBA, COBEPIIEHHOTO C 0CO0OM kKec-
TOKOCTBIO Kak B PecnyOmuke Kasaxcran, Tak u B
Keipreizckoii PecriyOuuke.

Cpenu poCcCHICKNX, Ka3aXCTAHCKUX U KBIPTBI3CKUX
YUEHBIX OOJBIION BKJIAJ B pPasBUTHE HCCIELyEeMOMH
obmacT yroyioBHO-paBoBOW Hayku BHeciu: FO.M.
Amnronss, K. Amuposa, C.B. bopoaun, I1.1O. Konc-
tantuHoB, K.III. Kypmanos, K.M. Ocmonanues, JI.Y.
CoigpikoBa, O.®. TIloberaiimo, A.C. Hukudopos,
C. CxmsipoB, B.H. Tenexnukosa, .M. Yeuens, W.III.
bopuamBumm, JI.T. IllaiikenoBa u wmHorue nap. U3
3apyOeKHBIX YUEHBIX MOXXHO OTMETHTH CIEIYIOmuX: P.
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Judpron, K. Buncon, I1. Tlurman, 3. Ilaiirenxaren, [l
AbpamceH.

B nayuHoil nuTepartype mnposiBieHHe 0co0oi Kec-
TOKOCTH IIpU YOUICTBE CBS3BIBAETCS TO C OOBEKTHBHOM,
TO C CyOBEKTHBHOW CTOPOHOH mpectymieHus. Juckyc-
CHOHHBIMH OCTAIOTCSI BOIIPOCHI YCTaHOBJICHHSI OOBEK-
TUBHBIX MIPU3HAKOB MPECTYIUICHNUS, YMBICIIA TPECTYITHH-
Ka, €r0 MOTHBOB W Tiesiel. B cyneOHO# mpakTuke Takxke
3a9acTyl0 BO3HHKAIOT TPYAHOCTH B KBaJH(pHUKaIuN
JAHHOTO BHJA mpecTymieHus. OmuOKw, AomycKaeMble
KaK Ha CTagu¥ NPEeIBapUTEIHHOTO CICACTBUS, TaK U Ha
CTaJluM PACCMOTPEHUS JieNla B CyJ€ CBUJCTEILCTBYIOT O
TOM, YTO YTOJIOBHO-TIPAaBOBBIE MOJOXKEHHUS, KACAIOIIHUEC
KBaIN(UKALUK 0CO00 KECTOKUX YOUHCTB, 3aciy’KHBa-
10T JJAJIbHEHIIIel HayqHOH TPOPabOTKH U UCCIIEI0BaHMUS.

Beimensii  0coOylo  KECTOKOCTH B KadecTBe
NPU3HAKA, OTArYaloIIEro OTBETCTBEHHOCTh 3a YOUICTBO
BIUIOTH JI0 BBICIIEH MEpHI, 3aKOHO/IATeNIb HE PaCKPHIBACT
ee KpUTepur. 3aKOHOJATEIHHO YCTAHOBJICHHOTO MOHS-
s «ocobast kectokocThy HHM YK PK, u um YK KP ne
conepxut. Ilmenymsl BepxoBaoro Cyma PecryOnmukm
Kazaxcran u Keipreizckoii Pecniy0nvku He maroT gocTa-
TOYHBIX Pa3bICHEHUH MO MPUMEHEHHUIO (I «I» 9. 2 CT.
96 VK PK u n. 6 cr. 97 YK KP). 3HauntensHas
pacrpocTpaHeHHOCTh, — IOBBINIEHHAss  OOIIECTBEHHAs
OMMAaCHOCTh, 3aTPYAHCHUS B KBanupukanuu oOycliaB-
JMBAIOT HEOOXOJMMOCTh TEOPETUUECKOTO  PEIICHUs
npo0JieM JTaHHOTO COCTaBa NPECTYIUICHHS! B YTOJIOBHOM
3akoHozaTenbcTBe PecryOonmukm Kasaxcran u Keipreiz-
CKOH PecnyOnHKM ¥ COBEPIICHCTBOBAHMSI MPAKTUKH €TI0
MIPUMEHEHUS.

Takum o00pa3oMm, aKTyalbHOCTH TEMBI JaHHOTO
HCCIIeIOBaHUA OOYCIIOBIIEHA HECOBEPIIEHCTBOM 3aKOHA
B c(hepe periiaMeHTallii OTBETCTBEHHOCTH 32 YOUHCTBO
€ 0Cc00O0H JKECTOKOCTBI0, HEJJOCTATOYHOH TEOPETHYECKOM
pa3paboTaHHOCTBIO COCTaBa JAHHOTO NPECTYIUICHHS, a
TaKke HEOOXOJIMMOCTBIO €ro HCCIICNOBAHUS U TIpEny-
MPEXKICHUS. YTOJIOBHO-TIPABOBBIMH M KPUMHUHOJIOTHU-
YECKUMH CPEJCTBAMH Ha OCHOBE Hay4YHO 00OCHOBaHHBIX
PpeKOMEeHIAIHA.

Brimme  mepedncieHHBIE  0OCTOATENHCTBA CBHUC-
TENbCTBYET 00 aKTyaJlbHOCTH M HAYYHO-TIPAKTHYECKON
3HAYMMOCTH W3Yy4eHHUS YyOHWIiCTBa COBEPIIEHHOTO C
0CO00# KECTOKOCTHIO, YTO U TPEIONPEACITHIO BHIOOD
TEMBI IUCCEPTAIIMOHHOTO UCCIICIOBAHMUS.

He cmoTps Ha To, 4TO Tema yOWiicTBa HM3y4aeTcs
JIOBOJIGHO JTaBHO, HAa TIPAKTUKE WPU KBATHU(PHUKAINA
JEeSHUM 10 CHX NOp JONYCKAaroTCsl OINMOKM, KaK Ha
OpeJBAPUTCILHOM  CICJACTBHM, TaK W Ha CTaJuu
paccMOTpeHHs YrojloBHOro aena B cyae. O paHHOM
COCTaBe YOWICTBA HAIMCAHO HEMAJO HAYYHBIX TPYIOB
KaK  pPOCCHUCKHMH,  Ka3aXCTaHCKUMH, TaK |
3apyOeKHBIMI YYEHBIMH B O0JIACTH YTOJIOBHOTO IIpaBa,
HO Cpenu IOJIHBIX U JOCTaTOYHO Ka4eCTBEHHBIX PaboT B
Ksipreizckoit PeciyOnuke ux e IMHATIBL.
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