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VKYESYHYH OHY2YR Keauwune Oul dicyeypmyneon. Yi-oynonyk
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B cmamve oan 0630p paszsumus cemeiinoco npasa
Kuvipewvizckoii Pecnyoauxe. Cemetinoe npaso, 8 0aHHOU cmambe
paccmampugaemcs, Kax camoOCmoAmensbHas Ompaciv npasa
ecmyv COBOKYNHOCTG 20CYO0apCMBEEHHbIX NPeOnUcanull, aopeco-
6AHHLIX UYAM, HAMEPESAIOWUMCA CO30amb  CeMblo  UNU
ycmanogumsy cemetinble npagoomHOULEHUSL.
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This article presents an overview of the development of
family law in the Kyrgyz Republic . Family Law ,in this article
provided, as an independent branch of law which is the set of
state regulations, addressed to persons intending to start a
family or to establish family relationship.
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ITonarue cemeitHOro MpaBa MOKHO pacCMaTpPUBATh:
- KaK OJHO W3 HaIMpaBJICHUN KbIPIbI3CTAHCKOU

LUBHUIIMCTHKH;

- KaKk CaMOCTOSITE€NbHYIO OTpacib IIpaBa B
Keipreizckoii Pecrryoiuke;

- KaKk CaMOCTOSITE€IbHYIO OTpacib 3aKOHOJa-

tesibeTBa KbIprezcrana.

CemeliHOe NpaBO Kak HayKa IpU3BaHa OCMBIC-
JIUBaTh MPOUCXOIAIINE B CEMbE MPOLECCHl, MOATBEPIXK-
JICHHBIC BO3JCIHCTBUIO NPABOBBIX HOPM, HaXOAWTh
HamboJslee ONTHMANBHBIE CHOCOOBI yIpaBIIEHUS IeiCT-
BUSIMM, TIOCTYIIKAMH 4e€JOBEKa B cdepe ero JINIHOMH
xu3HU. CeMeliHOe TPaBoO KaKk CaMOCTOSITENbHAs OTPacib
IIpaBa €CThb COBOKYNHOCTb T'OCYAApPCTBEHHBIX IPEATH-
CaHWH, aJIpecOBaHHBIX JHMI@AM, HaMEPEBAIOIINMCS
CO3/1aTh CEMbIO MM YCTAaHOBUTH CEMEHHBbIE MPAaBOOTHO-
mieHus. A ceMeifHOe 3aKOHOATEeNbCTBO ONPENEIIAeT, Kak
HMEHHO TOCYAAapCTBO PEryJHUpYeT ceMeilHble OTHOIIEe-
nust B Keiproisckoin PecnyOnmke [1]. Xapakrepucruka
0COOCHHOCTEH MPAaBOBOTO PETYINPOBAHUS CEMEHHBIX
OTHOIIGHUH HampsIMyl0 CBS3aHa C ONPEICICHUEM
IpeAMeTa MpaBOBOro peryiaupoBaHusi. Cembs cama Io
cebe TakuM TIpeIMETOM HE sBiIseTcs. [ ocynmapcTBo
pErynupyeT ¢ MOMOIIBI0 HOPM CEMEHHOTO TpaBa JIHIIb

167

OTIpeNieNsIeT YCIOBHS, MOPSIOK BOSHUKHOBEHHS IPaB U
00s13aHHOCTEH, MPEIYCMOTPEHHBIX 3aKOHOM KbIprbI3-
ckoii PecriyOonmukm «O Opake u cembe» [2]. Takum
00pa3oM, OHO BKJIFOUAET B Cepy CBOCTO BIIUSIHHS:

1) ycioBus ¥ MOPSAAOK BCTYIUICHUS B Opak, mpekpa-
nieHus Opaka U IPU3HAHMS €r0 HEJICHCTBUTCIBHBIM;

2) JWYHBIC HEUMYIICCTBEHHBIC U MMYIIECTBEHHBIC
OTHOIICHHUS MEXAY WICHAMU CEMBHU: CYNpPYTraMH, POJIHU-
TEJSIMU M IETHbMH (YCBIHOBUTEISIMUA U YCBIHOBIICHHBIMH),
a B Cilydasix W B IpeleniaxX, IpeayCMOTPEHHBIX OpadHo-
CEMEHHBIM  3aKOHOJATEIECTBOM, MEXIy OpYTHMHA
POICTBEHHUKAMH U MHBIMH JIHIIAMH;

3) ¢hopMBI 1 TIOPSAZOK YCTPOWCTBA B CEMBIO JIETEH,
OCTaBIIUXCS 0€3 IMONCUCHHS POIUTEIICH;

4) MOPAOK PETHCTPALUM aKTOB TPa)JTaHCKOTO
COCTOSIHUSI M OKa3aHWE IUIATHBIX YCIYT B TOPSIKE,
YCTaHOBJICHHOM 3aKOHOJIaTEIILCTBOM.

JlaHHBINM Kpyr BONPOCOB, MOAJEKAIIMUNA ceMelHO-
MPaBOBOMY PETYJIUPOBAHUIO, SIBISICTCS HCYCPIBIBAIO-
UM, W €ro MOXHO pAaCHIMPHUTh JHIIb B CIyYasx,
MPEAYCMOTPEHHBIX 3aKOHOM.

Ecmu TOBOPHUTH IPYTHMH CJIOBaMH, IIPEIMETOM
MIPaBOBOT'O PETYINPOBAHUA SBISIFOTCA HE TIPOCTO CeMel-
HBIE OTHOIICHUS, a IOJBJIACTHBIE CEMEHHOMY 3aKOHO-
JIaTEeIbCTBY CEMEWHBIE OTHOIICHUS, YIaCTHIUKH KOTOPBIX
SBIISTIOTCST  HOCUTENSIMH  (CyOBCKTaMU  OTPEICICHHBIX
npaB u obs3aHHOCTEH). B uMciao cyObeKkTOB ceMelHbIX
OTHOLICHUW BXOIAT CYNPYTH, POAWTENH (IHIA WX
3aMEHSIOIINE), APYTHE YWICHBI CeMBbH. [ 0BOPS 0 CyOBeK-
TaX CEMEWHBIX OTHOIICHUM, CIEAyeT UMETh B BUAY, YTO
OHH JIOJDKHBI 00JIa/IaTh CEMEHHOM MpaBOCIOCOOHOCTHIO,
T.€. CIOCOOHOCTBIO UMETh IpaBa U HECTH OOS3aHHOCTH,
MPEIYCMOTPEHHBIE OpadHO-CEeMEHHBIM 3aKOHOATelb-
ctBoM Keipreizcrana. B ux uucne npaBo Ha BCTyIUIeHUE
B Opak, Ha BOCIHTaHWE CBOWX Je€TeH, O0OSI3aHHOCTH
3a00THUTBCS O HY)KIAIOIIUXCS B TIOMOIIN WICHAX CEMBH
(cynpyre, meTsx w Ap.). A Takke JOJDKHBI 00JanaTh
JIEeCIIOCOOHOCTBIO — CIIOCOOHOCTBIO CBOUMH  JIEHCT-
BUSIMHU TMPUOOPETaTh, OCYIICCTBIATH IpaBa, CO3/1aBaTh
Juist ce0s1 00SI3aHHOCTH U MCIIONHSTD UX.

Kak u y nm1000# caMOCTOATENBHOM OTpaciy npasa,
HapsAy C COOCTBCHHBIM IIPEIMETOM €CThb W METOM
IIPAaBOBOI'O PETyJMPOBaHUs OTHOIIEHUH. Kak Mbl 3HaeM,
CYIIECTBYIOT UMIIEPATHBHBIC U JUCTIO3UTHBHBIE METOMBI
MIPaBOBOTO perynupoBanusa. Hambonee momHoe ompe-
JeNeHNe AITHX  METOAOB  OBUI0O  JaHO  YYEHBIM
ITokpoBckum M. A. Tak, TO €ro MHCHHIO,
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uMnepamusHoe pezyrupoganue OCYILIECTBIICTCS
HCKITIOYHUTEIEHO BEJICHUSAMH, UCXOASIUMH OT OJTHOTO-
€IMHCTBEHHOTO LeHTpa, KaKOBBIM SABIISICTCSA
TOCyJapCTBEHHAS BIAcTh. JTa TOCYAAapCTBEHHAs BIACTh
CBOMMH HOpPMaMH YKa3bIBa€T KaXKAOMY OTICIEHOMY
JUIly ero [OpUAMYECKOoe MeCTO, €ro TpaBa o
0053aHHOCTH o OTHOIICHHIO K LEJIOMY
TOCYJapCTBEHHOMY OPTaHM3MY W K OTIEIBHBIM JIUIIAM.
B chepe  cemeHOro  MpaBa  UMIICPATHBHOC
pEeryIupoOBaHHE MPHUBOAMIO K TOMY, YTO COJICpXKAHHE
mpaB W O0sA3aHHOCTEH  yYaCTHUKOB  CEMEHHBIX
MPABOOTHOIICHUN ONPENCISUIOCh 3aKOHOM M HE MOTJIO
OBITh M3MCHEHO COTJIAIICHUEM 3TUX Iui. Hampumep,
MIPaBOBOW pPEXHMM HMMYIIECTBA CYNPYroB HE MOT OBITh
M3MEHEH ¢ TIOMOIIbI0 OpadHoro jorosopa [3, c. 30-40].
Kak MBI BHAMM, Takas MOJENb PEryIHPOBAaHUS TPHUBO-
IWIa K TOJABJICHUIO BOJH HMX YYaCTHHKOB, MOCKOJIBKY
BO BCEX CIydYasx NMPHMEHSIACh OJHA M Ta K€ MOJIEIb,
MMIEPATHBHO YCTaHOBJICHHAS 3aKOHOIATEIIEM.

Jlucnosumusnoe pezyrupoganue OCYIIECTBISETCS
MPSIMO MIPOTHBOTIOJIOXKHBIM 00pa3oM. «371eCh roCyaapCT-
BEHHAs BJIACTh NPHUHIUIUAIBGHO BO3JCPKUBACTCS OT
HETNOCPEJCTBEHHOI'0 BJIACTHOTO PETYJIMPOBAHUS OTHO-
IICHUH ¥ HE CTaBHUT CeOs B MOJIOKEHHUE CAMHCTBEHHOTO
OTIPENICISIONIETO IICHTPa, a HAao0OpOT, MPEIOCTaBIISCT
TaKoe pEryIupOBaHHE MHOXECTBY HHBIX MAallCeHBKUX
LEHTPOB, W 3TH IICHTPHI, SBISACH HOCHTEISIMH COOCT-
BEHHOW BOJIM M COOCTBEHHOM WHMIIMATHBEI, CaMU
PEeryaupyoT OTHOIIEHHS MeXAy coboi». Kak npu
co3gannu HoBoro Cemeiinoro Komexca Poccum, Tak u
pu  pazpaboTke Hamrero 3akoHa «O Opake W CeMbe»
OBUI C/IeNIaH CO3HATENBHBIA BBHIOOP B MOJB3Y TUCIIO3U-
TUBHOTO PETYIUPOBaHHS WMEHHO IOTOMY, YTO OHO
HAJIeJSIET YYACTHHKOB CEMCHHBIX OTHOIICHHU IPaBOM
caMHUM ONpeAeNsaTh MX coiepykanue. Hampumep, cym-
PYTH caM# MOTYT OIpPEICIUTh PEKUM HMYIIECTBA C
MTOMOIIBI0 OpadHoro gorosopa [1].

AHamm3upyss METOA TPABOBOTO PETYIMPOBAHUS
CEMENMHBIX OTHOLIEHUH, HEIB3sT O00OUTH BHUMAHHEM €I
onHo obcrosTenbecTBO.  CeMelHO-TIpaBOBOW  METOJ
SIBIISICTCSI HE TPOCTO HMMIIEPATHBHBIM, a MUMIIEPATHBHO-
JTO3BOJIMTENBHBIM. Jl03BONUTENBHBI XapakTep IPOsB-
JSETCS B TOM, 4YTO B CEMEWHOM IIpaBe MPeoOIafaroT
YIIPAaBOMOYHUBAIOIINE HOPMBI, HAJCISIONIAE YYACTHUKOB
CEMCHHBIX OTHOIICHHUIA OMpPEICIICHHBIMU NpaBaMH, HO
COIICpXKAHUE JTHX TMpaB OMpPEICIACTCS HMICPATHBHO.
Hanpumep, HUKTO HE NPHHYXIACTCS BCTyNaTh B Opak
WI Pa3BOTUTHCS, HO MOPSAOK 3aKIIOYCHUS M PacTop-
KEeHHs Opaka ompenemnsieTcs UMIIEPaTHBHO.

K ocnoénbim nauanam, npunyunam cemeunozo
3aKOH00AmenbCmea OMHOCUMCA:

1) 10OGpPOBOIBLHOCTL OPATHOTO COIO3a MYKIMHBI U
JKCHIITIHEI,

2) paBEeHCTBA IPaB CYNPYIOB B CEMbE;

3) HEZOMYCTHMOCTH MPOU3BOJILHOTO BMEUIATEIb-
CTBa KOTO-JIM00 B JIe]Ia CEMBH;

4) pa3penieHUs BHYTPUCEMEHHBIX BOIPOCOB IO
B3aHMHOMY COTJIACHIO;

5) mnpuopureTa CEMEWHOTO BOCIUTAHUS JCTCH,
3a00THI 00 UX PA3BUTHH U 0JIATOCOCTOSHHH,
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6) TPUOPUTETHON 3alIUTHl TpPaB W HHTCPECOB
HECOBEPIICHHONICTHUX W HETPYIOCIOCOOHBIX YJICHOB
CEMBH;

7) obecnedeHusi OeCHPENATCTBEHHOTO OCYIIECTB-
JIeHWsS UWIEHAMH CEeMBbH CBOMX IIpaB, BO3MOXXHOCTHU
CcyneOHOM 3aIIUTHI ATHX TIPAB:

8) cTUMYITUpPOBaHUS 3I0POBOTO 00pa3a >KU3HU BCEX
YIIEHOB CEMbBH.

Cemelinble OMHOWEHUA — YTO OTHOIICHUS, BO3HU-
KaIOIINE B PE3yJIbTAaTe BO3ACUCTBHSI CEMCIHO-ITPABOBBIX
HOPM, Ha PEryJHpyeMble MMHU OOLICCTBEHHBIC OTHOIIIC-
Hus. OCHOBaHMEM BO3HUKHOBEHUS CEMCHHBIX MPaBOOT-
HOIICHUH SBJSIFOTCS HOPMATHBHBIC NMPEANIOCHUIKH — 3TO
W3JJaHWE TIPaBOBBIX HOPM, PETYIHPYIOUNX JaHHBIE
OTHOIICHHSA; TPAaBO CYOBEKTHBIE MPEATIOCBUIKH — 3TO
HajielleHue CyOBheKTOB MPaBOCIOCOOHOCTRIO, TTO3BOJISIO-
mel WM OBITh HOCHUTENIEM TMpaB H OOS3aHHOCTEH,
MPEIYCMOTPEHHBIX B IPAaBOBBIX HOPMAaxX; W IOPUAMKO-
(hakTHIeCKHe TPEIIOCHUIKH, T.€. HalW4Hhe COOTBETCT-
BYIOIIUX FOPUAMYCCKUX (DAKTOB, ¢ KOTOPBHIMH HOPMEI
CBSI3BIBAIOT BO3HUKHOBEHHUE JAHHBIX IPABOOTHOIICHU
[4, c. 12-13].

Cemeiinan npagocnocoonocme, SIBJISISACD
MPENOCHUIKON BO3HUKHOBEHUSI CEMEWHBIX OTHOIICHUH,
KaK MBI yXC BBIIIC TOBOPHJIM, MPEICTABISACT COO0O0
CIOCOOHOCTh MMETh CEeMEHHBbIC TIpaBa W HECTH OOs3aH-
Hoctu. CeMmeliHas TIPaBOCIIOCOOHOCTh TIPH3HAETCA B
paBHOM Mepe 3a BCEMH TpakJaHAMH W MOXXET OBITh
OTpaHMYEHA JHUIIb B CIy4asX U IOpSAKE, YCTaHOB-
JICHHBIX 3aKOHOM. Byaydn KOHKpPETHBIM BHIOM Tpaxk-
JIAHCKOHM MPaBOCIIOCOOHOCTH, CEMEWHas TPaBOCIOCO0-
HOCTh BO3HUKAET C MOMEHTA POXKICHUS U 3aKaHYHBACTCS
co cmepTthro. CoaepkaHHE CEMEHHOW IPaBOCIOCO0-
HOCTH COCTaBJISIFOT TE MPaBa U OOS3aHHOCTHU, KOTOPHIMU
rpaxmaHe MoryT oOnamaTh B cdepe ceMeHHBIX OTHO-
HICHUH.

K cemeitnon oeecnocobnocmu toxe MOXeT OBITH
MpUMEHEHO  ormpeneneHue, conaepxkameecs B 'K
Keipreizckoit PecyOnmkm, rae oHa ompeneneHa Kak
CIOCOOHOCTh TPAKJIAaHWHA CBOMMH JCHCTBHUSMH MPHOO-
peraTe M OCYIIECTBIATH MpaBa, CO37aBaTh AN ceOs
00s13aHHOCTH W UCHONHATH HX. Hammame neecmoco0-
HOCTH HE BCErJia HEOOXOIUMO JIJIsl yYaCTHs B CEMEHHBIX
npaBooTHomeHusx [1]. B ogHux cimyuasx, Hanpumep B
MPaBOOTHONICHUAX, CKJIAJBIBAIOIIMXCS MEXKIY POJIHTE-
JSIMA M HECOBEPIICHHOJICTHUMH JETEMHU, OJJUH CYOBEKT
— peOeHOK — Bcerja Heleecnoco0eH,  ero JIeecnocoo-
HOCTh HE HYXKJAeTCs B BOCHOJHEHUH. B nmpyrux mpapo-
OTHOIICHUAX, HAIIPUMEP, aIMMEHTHBIX, OJTHA U3 CTOPOH
MOJKET OBITH HEIEECIIOCOOHOM, HO €€ IeeCHOCOOHOCTH
JIOJDKHA BOCTIONHATHCS IEHCTBHAMHU 3aKOHHBIX IIPEICTa-
BUTEJIEH.

Emte ogHMM OoCHOBaHHMEM BO3HUKHOBEHHS CeEMEIi-
HBIX MPABOOTHONICHUH SBJSIFOTCS IOPUIUYECKUC (PaKTHI.
Ilon rmpuouueckumu paxmamu cienyer MOHUMATD
OTIpEICIICHHBIC KU3HCHHBIC OOCTOSATENBCTBA, C HANHU-
YHEM KOTOPHIX HOPMBI CEMEWHOIO TIpaBa CBS3BIBAIOT
HACTYIUICHHE MPEAYCMOTPEHHBIX B HHUX HOPUIAYCCKHUX
MOCIEACTBUM.

B 3aBucHMOCTH OT TOrO HACTYHAOT JH OHH IIO
BOJIM WJIM TIOMHUMO BOJIM TPXKIAH, IOPUANIECKHE (PaKTHI
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nensaTcs Ha Odelicmeus___u___coovimus. Jleiicmeus
MIPOMCXOJAT TIO BOJIE JIIOJICH, B CBOIO OUEpenab JICHCTBUS
MOTYT OBITh IPAaBOMEPHBIMH (HANIPHMEp, YCHIHOBJIICHHE,
pacTopkeHrne Opaka) M HE MPaBOMEPHBIMH (HATpUMeED,
BCTyIUICHHE B Opak OJHM3KHX pPOACTBEHHHKOB, WIH
YKJIOHEHHE OT YIUTaTHl aINMEHTOB).

Taxxe HapsiAy ¢ ACHCTBUSIMH CEMEWHbBIE MPaBOOT-
HOIICHHUS BO3HHUKAIOT B CHIy COOBITHHA. Cofblmusa Kax
HE 3aBHCSIIUC OT BOJIU JIFOJICH 00CTOSATENBCTBA, B CEMEH-
HOM IIpaBe WIPAIOT BECbMa 3HAYHTEIBHYIO pOJIb U
MHOTHE CeMEWHBIC NpaBa U OOSI3AaHHOCTU BO3HUKAIOT B

pe3ynpTate CcOOBITHH (HAampuMep, TOJNBKO CMEpTh
MpeKpallacT MPAaBOOTHOIICHUS MEXIY KPOBHBIMU
POJICTBEHHUKAMH).

OcoOBIMH Pa3HOBUTHOCTSIMH COOBITHI ABJISIIOTCS
CDOKU U cocmoaHua, KOTOpPBIE HWHOTJA paccMaTpHh-
BAlOTCSI B KAadeCTBE CAMOCTOSTEIBHBIX HOPHANIECKUX
(daktoB. Cpoku B ceMEWHOM TIpaBe HUMEIOT TaKOe Ke
3HaYeHHEe, YTO W B TPAXKIAHCKOM IIpaBe B IEJIOM.
EnvHCTBEHHOE MOXXHO OTMETHTH, YTO OHH B OCHOBHOM
HOCSAT UMIICPATUBHBIA XapaKTep U COOTBETCTBEHHO OHU
HE MOTYT OBITh W3MCHCHBI COTJIAIICHHEM YYacTHUKOB
CeMEHHBIX NPAaBOOTHOLICHUNA. 3]1eCh TaKXKe MOXKHO
OTMETHUTh BHEIIHEE CXOJICTBO CPOKOB KaK B TPaKIaH-
CKOM TMpaBe, TaK M B CEMCHHOM IIpaBe OHU CBSI3aHBI
MIPEX/Ie BCEro C YCIOBHSAMH BO3HHUKHOBEHUS W pPeaiH-
3allMM COOTBETCTBYIOIIMX TIPaB W OOS3aHHOCTEW (Hac-
TyIUIGHHE OpadHOTrO BO3pacTa, YCHIHOBIEHHE peOeHKa,
nocrurmrero 10-meTHero Bo3pacta u ap.)[5, c. 123, 127].

Yrto KacaeTcs COCTOSHHSA, TO OHM B CEMCHHOM
mpaBe wurpamotr ocodyio pons. [lom cocmoanuem
[MOHUMAIOTCS KU3HCHHBIC 00OCTOSITENBCTBA JTUTEIHHOTO
NEHCTBUSA, B TEYEHHUE KOTOPOTO OHHU ITOCTOSHHO WA
MEPUOTUIECKH MOPOXKAAIOT MIPABOBBIC MOCIEICTBUSL. B
CEMEHHBIX MIPABOOTHOIICHUSIX MEPBOCTEIICHHOE

3HAYCHHE MPHOOPETAIOT TAKHE COCTOSHHUS, KaK POJICTBO,
Opak, OCpeMEHHOCTb, HETPYAOCIOCOOHOCTH W T. II.
CIOpHBIM  SIBJISIETCSL BOMPOC O 3HAYCHHH, IMPABOBOM
MPUPOAEC U MECTE€ COCTOSHHN B CHCTEME FOPUIANICCKHUX
(hakToB, Tak Kak OOJBIIMHCTBO aBTOPOB pacCMaTPHUBAET
WX B Ka4eCTBE Pa3HOBUIAHOCTH COOBITHH, 00OCHOBBIBAS
9TO TEM, YTO IIOAABIIAIONIAs YacTh COCTOSHHH He
CBsI3aHa C BOJIEBBIM MOMEHTOM.

Takum 00pa3oM, MOXKHO CICTIaTh BEIBOIBI.

- I'maBHass 0COOEGHHOCTH COCTOSHUWII KakK OPHIU-
4yecKuX (PaKTOB B TOM, YTO OHU HOCSIT JUISIIMNCS Xapak-
Tep. [Ipu 3TOM UIUTETHFHOCTH CYIIECTBOBAHUS PAa3HBIX
COCTOSIHUH sIBIIsieTCS pa3nuuHoi. HekoTopble M3 HUX B
MPUHITAIIE OSCCPOYHBI, KaK HAMPUMEP POJICTBO, APYrUe
OTPaHUYCHBI OMPEACICHHBIM MPOMEKYTKOM BPEMEHH,
KaK HalpuMep MepPHo OEPEMEHHOCTH JKEHBI.

- CocTosiHEE POJCTBAa MOXKET OBITh, KaK CBS3aHO,
TaK ¥ HE CBSI3aHO C HAJIMYMEM [IPABOOTHOIICHUS.
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