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international law,

EcTecTBeHHOE MPaBO MOCTYXKIIO PA3BUTHIO MPABO-
BOI MBICIIH Ha MEXIYHApOTHOM YpPOBHE, yCTaHABIUBAs
MPUHIUIBl  MEXIYHAPOTHOTO TIpaBa PaBEHCTBO,
HE3aBUCHMOCTh, cBoOOma Bosd W T.n. HaumHas co
BpemeH Hwunepmannckoit Peomtorun 1568-1648 1r.,
Koraa Hapon HumepnaHIoB BRICTYIIHI IPOTUB AECIIOTHH
Hcnankoit wmmMriepuu, OBLIO TMPUMEHEHO €CTECTBEHHOE
IpaBoO, BBIPAKEHHOE B CBOOOAE BOJICU3BSIBICHUSL
TpaKaaH, BBIOOpA PEIUTHH, HAJIOTOO0OJIOXKEeHHS, (op-
MHUPOBaHHN COOCTBEHHOT'O 3aKOHOJIATENIbCTBA, HO CaMOe
riaBHOE B BbIOOpe TiaBbl 17 npoBuHumi Hunepnanmos.
HUror  MroHcTepckuil  1oroBop,  KOTOpPBIM  Jan
CYBEPCHHUTET, HE3aBUCHMOCTh OT BHEIIHErO BIIHSHUS.
Hupepnannackass PeBomomus mociyXuiia OKOHYATENb-
HOMY O(QOPMIIGHHIO TEOPHM ECTECTBEHHOTO IIpaBa B
IOpUANYECKON Hayku. IIepBBIM TEOPETUKOM €CTECT-
BEHHOTO TIpaBa KTO OIHKCAJI CBSI3b C MEXTYHAPOIHBIM
OBLT 3HAMEHHTHIN I0pHCT, Grtocod ['yro I'pormit (1583-
1645), manucaBmuii GyHIAMEHTATBHBIA OPUIAMYECKUAN
TpaktaT “O TpaBe BOWHBI WU MHpa”, B KOTOPOM OBLIH
ONHCAHBI, KaK OCHOBBI ©CTCCTBEHHOIO IIpaBa, TaK U
MPUHIUNE MyOnuyHOro mpaBa. [IpaBo ¢ mo3umuu
BOMHEI — 3TO, TO, YTO CIIPABEIJIMBO, C TIO3UIUH 3aKOHA —
«IpaBUJia HPABCTBEHHBIX MOCTYIKOB, OOS3BIBAIOIINX K
BBIITOJTHCHHIO KaKOTO-HUOY b HaJUIEXXAILEeTOo
neiictBusi»[10 — ¢. 70]. B manHO#1 pabore mpaBo pasje-
JICHO Ha CIIEAYIOIINE YacTH:

A) BoseycTanaBimBaromye:

1) gemoBeueckoe (BHYTPUTOCYIapCTBEHHOE), yCTa-
HaBJIMBAEMOE TOCYAapCTBAMHU II0 CBOEMY YCMOTpPEHHIO,
Ha OCHOBAaHUH BOJIH.

2) 00oXecTBEHHOE (MCTOYHHKOM CIYXHT O0XKecCT-
BEHHAsI BOJIS).

B) EctectBennoe. JlaHHOE OT POKICHUIO KAXKIOMY
4eloBeKy (UCTOYHUK uenoBedecKuil pasym). Peryins-
TOPOM ECTECTBCHHOTI'O IMpaBa CIYXKaT MOHSATHS MOPalb U
CIPaBeJIUBOCTh, TO, YTO HE MOPAIBHO WM HE CIpa-
BemuBo 1o ['yro I'poumio oTBepraercs, u HE MOXKET
OBITh NPHHATO, KaK HCTHHA. EcTecTBeHHOE MpaBo He
MOXXET W3MEHHTh JaK€ BBICIIME CHJIBI, TaK OHO
3aJI0KEHO B CaMO# pHUpOJIE.
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Tl'ocynapctBo B monumanuu ['yro I'pouus — «ectb
COBEPILICHHBIN COI03 CBOOOIHBIX JIIOJCH, 3aKITFOUCHHBII
paau coOmroieHus mpaea u o01eit moib3s» [10 — ¢.74],
KOTOPBIii  OOBENWHSET BHYTPHUTOCYHApCTBEHHOE U
€CTECTBEHHOE TPAaBO BOCIMHO, U CITY>)KUT TapMOHHEH IS
TakuX ke rocymapcTB. OCHOBOH yCTaHOBJICHHS KOMMY-
HUKaIAN MEXTY rocyIapcTBamH, SABIISICTCS
J0OPOCOBECTHOCTD, KaK CPEICTBO MOIepIKaHIe MUPA.

MHoro pgaeTrcsi MOACHEHHWI 10 BOMNPOCY BOWHBI.
BoiiHa — 3TO ecTecTBEHHOE COCTOSHHE, MOTPEOHOCTh
YeNoBeKa B IENAX 3al[UTHl ce0sS M CBOCH CEMBH IS
OIMHUX W OOECIECYCHHE OT TMOCATAaTeIbCTB JPYTHX
TOCYapCTB, JJIs TPEThHX - 3TO CHOCOO 3aBOCBAHUS
TEPPUTOPUH, pecypcoB (IPUPOIHBIX, JIFOJCKHUX) C IIEIBIO
HAOXUBBI W TOJYUHCHUIO CBOMM HHTepecam. [yro
I'pormit  3amaeTr  Bompoc: OBIBAIOT JIM  BOWHBI
crpaBenmuBel? CaMO e €CTeCTBEHHOE TIpaBO HeE
OTpULIAET BOWHBI B ILeNOM. «Llenbro BOHHBI CIIYy>KHUT
COXpaHCHHE M HETPHUKOCHOBEHHOCTH JKU3HU W UWICHOB
TeJNa, a TaK )K€ COXpaHEHUE BeIlei MOIe3HBIX IS )KU3HU
n ux mnpuobperenue»[10 — c.84]. B nmampHeimem
YeJIOBEYECTBO MOAXOIUT K TOMY, YTO BCsKas BOiMHa
JIOJDKHA HMJITH IO ONPEJACICHHBIM MpPAaBHIIaM M KpPUTE-
pHUsM, YTOOBI M30EKATh XAOTHYCCKHX OOpa3oBaHMA Ha
TEPPUTOPUSX, T1Ie UAYT OoeBEIe neiicTBus. Co BpeMeHEM
MPOMCXOUT BHIPAOOTKA U pa3pabOTKa MEKIYHAPOIHBIX
HOPMATHBHO-TIPaBOBBIX AaKTOB B OONAacTH MeEXIyHa-
POIHOTO TpaBa.

Haunnas c¢ Canxkr-IlerepOyprckoit  nexmapanun
«00 OTMeHe YIOTpeOJICHHsT B3PHIBUATHIX M 3a)KWTa-
TeNbHBIX mynby» (1868 roma), GopMHUPYIOTCS HHCTUTYTHI
KOMOaTaHTOB (BOSHHBIX) M HEKOMOATaHTOB (MHUPHBIX
JKUTEJICH), KOTOPBIC CTAHOBATCSA CYOBEKTAaMHU Ha TOJISIX
BOMHBI. BBIBOAMUTCS TJIaBHBI NPUHUOUI MEXIyHa-
pormHoro mpaBa «YUTO eIMHCTBCHHAs 3aKOHHAs IIEb,
KOTOPYIO JIOJDKHBI HMETh TOCYJapCTBAa BO BPEMs BOIHBI,
COCTOUT B OCIAOJCHHM BOCHHBIX CHJI HETIPHUSTEIIS.
W3HayanbHO MaHHBIX MPABOBOW MPUHIUIT HAXOIWICS B
cepe pacCMOTPEHHUSI €CTECTBEHHOTO IIpaBa, W TJIACHII,
YTO MUpHBIE TpaXkIaHe He TOJDKHBI CTPaIaTh M3-3a BOWH
MEXIy TOCyAapcTBaMH, TaK KaK HWMEIOT MpaBO Ha
6e3omacHOCTh. Bups, uTO ecTecTBeHHOE MPaBO HE MMEET
mox co0oif MpaBOBO OCHOBBI, CHOPMHUPOBATIACH HCS
3aKpeIuIeHNe 3TOro MPUHIUIA B TIO3UTUBHOM IIpaBe, T.C.
Ha koH(epeHiuun B ropoae Cankr-lIleTepOypr mo
corynameHuto  ctpaH  ABcTpo-Benrpum, basapuny,
benbrun, BenukoOpuranuu, BropremOypra, I'perun,
Hanun, Utanuu, Hunepnanaos, Ocmanckoit Mmnepuu,
Ilepcun,  Ilopryramuu,  Poccuiickoit ~ Wmmnepuu,
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[Ipyccueit, ®panuuei, [lseiinapun u [lIBeuneii nannas
JeKnapanys Oblia npuHaTa. BropsiM myHkTOM CaHKT-
ITerepOyprckoit nmekmapamud OBIT  ITYHKT, KOTOPBIN
Ieperiesl B CaMOHA3BaHWE ICKIAPAllMH — 3TO 3amlpeT
ynoTpeOsieHus  pa3phIBHBIX Myidb. B  mpeamOyie
TOBOPHIJIOCH, 9TO HEOOXOIUMO B CIy4ae BOHHBI CHU3UTh
MTOCTIEICTBIS BOCHHBIX OexcTBuil. OQHAKO HCTOPHUYECKU
M3BECTHO, 4TO B xoje obcyxaenust Cankr-IletepOypr-
CKOMl JeKJapaluu MPEeNCTaBUTEIH BennkoOpuTaHuU
BBICKa3bIBAJIMCh IPOTUB KaKOTrO-THOO OrpaHUYCHUs
Pa3pBIBHBIX M 32)KHUTaTEIbHBIX MYJIb, OTICPUPYS TEM, UTO
BOIOIOIIKE CTOPOHBI JOJDKHBI COXPAHUTh 32 COOOM MPaBo
Ha cBOOOMy BBIOOpA OpyXKeWHBIX TexHoioruil. Jlymsa
JocBanba-bex mpodeccop MexayHapoxHOTO Ipasa, BO
TJIaBe C KOJUICKTHBOM aBTOPOB, OMFICala HOPMBI TYMaHH-
TapHOTO IpaBa, MPH KOTOPOH KOMOATaHTOM IPU3HACTCS
Mo00€e BOIOIONICH JIMII0 B COCTaBE BOCHU3MUPOBAHHOM
rpynmel. EXWHCTBEeHHOE HCKIIIOUEHHE HEKOMOaTaHTaMHU
SIBJISTFOTCS TyXOBHBIA W MEAWIIMHCKUH repconan [11].

B 1907 na Taarckwii koH(pepeHIHs TPUHAMAETCS
OCHOBOIIOJIATAIONIMIA ~ MEKIYHAPOJHBIA  HOPMATHUBHO-
MIPABOBOW aKT, PErYIHUPYIONIMIA MyOIHMYHBIC OTHONICHUS
BO BpeMsi CyXONyTHOW BoWHBL. Ero Ha3BaHue
KOHBCHIIASA O 3aKOHAX U O0BIYasX CYXOIyTHOW BOITHEI
(1907 roma). B cratee 1 OBUIO ONMHMCAHO W BBEJICHO
MHOHSTHE «BOIOIIHMN»:

-JINI0, KOTOPOE OTBEYAET 32 CBOMX ITOYMHEHHBIX;

-UMEET ONpENENICHHbIH W BUIUMBIA  H3JATH
OTIIMYUTENBHBIN 3HAK;

-OTKPBITO HOCHT OPYXHE H COOJIONAaeT B CBOUX
JIEHCTBUSAX 3aKOHBI M 0OBIYan BOWHBL.

ITo ecTecTBEeHHOMY TIpaBy «BOIOIIMI» HE HMEII,
TaKOTr0 JICTAILHOIO OMHCAHUS. BBUIM TOJNBKO oOIIHe
XapaKTCpUCTHKH. B3amMoneicTBHE C  TO3UTUBHBIM
MPaBOM JIAJI0, Han0oJIiee TOYHOE €ro OTPEICICHUE.

KonBeHnus o mpaBax W 00S3aHHOCTSX HEHTpab-
HBIX J€p’KaB W JIMII B CIydae CyXONyTHO# BoiHBI (1907
roJla) OIHCHIBACT, BO3MOJKHBIM TOPSIOK NEHCTBUH B
COCTOSTHUM BOWHBI, TAE€ TEPPUTOPUS HEUTpalbHOMN
cTtopoHb! (JlepkaBbl) HEPUKOCHOBEHHA, W HE MOJXKET
OBITh HapymieHa HHU NpH KakoM ycioBuu. «Boromue
CTOPOHBI» HE J[OJDKHBI HapyIlaTh MpsaMo (Tepexon
IPaHUIBI BOCHHBIMH TOJPA3CIICHUSIMA) WM KOCBCHHO
(caMOBOJIBHO TPOBOJIUTH CBSI3b 4Yepe3 TEPPUTOPHIO
HEWTpaNbHON CTpaHbl; IOJIL30BAaThCS 4YYKOHW HH(pa-
CTPYKTYpOH) HEHTpalMTeT TeX CTpPaH, KOTOPhIC HE
YYYBCTBYIOT B OOCBBIX JeHCTBHAX. B cBOO ouepens
crathsi 14 [gaHHOM KOHBEHIMHM OIHUCBHIBAE€T, YTO
HEHTpallbHAs CTOpOHA (ZIep)kaBa) MOXKET pPa3pelInTh
TPAHCIIOPTHPOBKY OOJIBHBIX, PAHEHHBIX, yIaCTBOBATH B
00EBBIX JCWCTBUAX OT BOIOIIMX CTOPOH W TPUHSATH
MepbI, 9TOOBI 3TH TPYMITHI He OBLIH OISATH BOBJICUEHHI B
BOWHY.

OTmenbHO  ClIeAyeT BBIACNIUTH  JICTAIH3AINIO
ONHCAHWsI WHCTHTYTa BOeHHOIUICHHBIX (KoHBeHIUSI o
3aKOHAX M O0BIYAsX CYXOIyTHOW BOWHBI), IPUA KOTOPOM,
BOIOIOIIAsi CTOPOHKI B3sBIIAsl TNICHHUKOB, JIOJDKHA 00pa-
IIaThCsl TYMaHHO W 4YeJOBeKoNMoOuBo. Eciim BoeHHO-
IUICHHBIC TMPHUBIICKAIOTCS K pabore (32 HCKIOYCHUEM
oduIepoB), TO TaKOH BHI pPabOTHl JOJDKCH OIUIAYH-
BaTbCd W YIYYIIUTh HX TOJOXKeHHe (CTaThs O).
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[IpuHOUOB TrymMaHW3Ma ¥ 4YEJOBEKONIOOUS  ObLIH
yCTaHOBJIEHBl BO BpeMeHa Benukoil ®paniry3ckoit
PeBoumrorueit, 1 o3HavaaM, 4TO UX BceoOIee cooroe-
HHE TPOWCXOAWT Ha YpPOBHE Mopamu. Mopaigb — Kak
LIEHHOCTh O0O0IIecTBa, OblIa 3aJI0KEHA E€CTECTBEHHBIM
mpaBoM. B MexagyHapomgHOM — mpaBe  MOpaib,
npeoOpasmiack B MPHU3HAK  3aKOHHOCTH. Takum
MIPU3HAKOM IIPOU3OIIEI TeHE3UC TYMaHHOTO OOpaIeHus
C BOCHHOIUICHHBIMHU Ha YPOBHE MEXKIYHAPOTHOTO IpaBa.
Cratbst 2 JKeHeBCKOW KOHBEHIMH 00 OOpalieHu# C

BOCHHOIUUICHHBIMH  OT 1929  roma,  omuchkIBaer
cleyIolne:
«BoeHHOIICHHBIC HaxOsITCS BO BJIACTH

HENpPUITEIbCKON NIepKaBbl, HO OTHIOAb HE OTAEIbHOMU
BOMHCKOM dacTH, B3saBIIeH uX B IieH. C HMUMHU HazIo
MIOCTOSIHHO OOXOAWTBCSI YENIOBEYHO, B OCOOEHHOCTH
3aIUIIasl OT HACHUIIHS, OCKOpPOJEHWUH W JI0OOIBITCTBA
Tonnbly. JlaHHas HOpMa mpaBa CO3/1a€T 3aKOHBI BOWMHBI,
IpH KOTOPBIX B Cllydae BOWHBI, BOIOIIAs CTOPOHA,
3axXBaTHBIIAs BOCHHOIUICHHBIX, 00s3yeTcs coOI0aaTh
YEeJIOBEUECKOEe OTHOIIEHHE W B JalbHEWIIeM He
OPUMEHSITh TPOTHB HHUX «MEpBI perpeccum». «Mepbl
penpeccun» MOXHO OXapaKTepPHU30BaTh, KAaK IMBITKA
(pusmueckne wiam  mcuxoyorudueckue). Ho, omHO
YIOMHHAaHUE B HOPMATHBHO-TIPABOBOM aKTE YXKE CITYKHUT
MIPOTPECCUBHON CTOPOHON YEJIOBEUECKOW MBICIH B 3TOH
orpacnu mpaBa. U 3aciayxmBaeT onxoOpeHme, dTO
YCIIOBHS BOMHBI TOJKHBI OBITH OOS3aTENBHBI IS BCEX
CTOPOH, BHE 3aBHUCHMOCTH OT BOCHHOW CHUIBI, HAJMYHE
(ygactuie) CcTpaH B BOCHHBIX OJyiokax. (OCHOBHBIM
MEXIYHApOJHBIM HOPMAaTHBHO-TIPaBOBBIM aKTOM B
00J1acTH 3alIUTHl OT MBITOK sBisieTcs Koupenuus Opra-
Hmzanun O0bennHenHbix Haumit (OOH) nanpaienHas
MPOTHB MBITOK M JPYTUX KECTOKUX, OCCUCITOBEYHBIX U
YHIKAIOIUX  JOCTOMHCTBO BHIOB  OOpallCHUS U
Haka3aHus 1984 rojga, xoTopas XapaKTepU3yeT MHBITKY
KaK «JICUCTBHE, KOTOPOC YMBIIUICHHO MPUYHHSCT
CHJIBHYIO 0OJIb, C IIEJIbI0 TIOMYUNUTh CBEACHUS». [Ipn ueM,
cTaTthsl 2 1.2 JaHHOW KOHBEHIMH OIMCHIBAET, YTO HE
MOXKET OBITh HHKOTO ONpaBIAaHUSA TIBITKAM (BOIHA,
yrpo3a BOWHBI, Ype3BbIUaiiHOe mojoxeHne). lIpmkas,
JIAHHBIA BOSHHOCITYKAITUM TI0 TIPUMEHEHUIO TBITOK, HE
MOJKET CIY)KUTh OMNpaBIaHHeM, Kak TakoBbiX. OTcrona
MPUMEHSIETCS OTBETCTBEHHOCTh 32 HAHECEHHE IIBITOK,
KOTOpass ~ 3aKpelUiecHa B  KaXIOW  CTpaHe  Ha
HanuoHanbHOM ypoBHe. B Keipreisckoit Pecny6Onmke
CYIIECTBYET JBC HOPMBI, XapaKTCPU3YIONIUC IBITKH B
VYronosuom Konekce KP:

1) Crates 111 MHcrazanme (¢ TpUMEHEHHEM
MIBITKH). YTOJIOBHAS OTBETCTBEHHOCTH MPETyCMaTPUBAET
B BHWJAE Haka3aHWsi 1mTpadpoM B pasMepe OO0 cTa
pacUeTHBIX IIOKa3aTeneil; orpaHWYeHneM cBOOOIBI Ha
CPOK 10 TISITH JIET, WIH JINIIEHHEM CBOOOIBI Ha CPOK 10
TISITH JIET.

2) Crarps 305-1 Ileitka (B oTHOmICHHWH Oepe-
MEHHOW  KEHILWHBI, HECOBEPIICHHOJETHEr0, JIMLA
HAXOJSIINErocss B OECIOI[HOM COCTOSHHH, C 0C000ii
JKECTOKOCTBIO, OPraHM30BAHHON TPYIINOH, MOBIEKIICH
3a COOOM TSIKKHE MOCIEACTBUS, MPUYMHEHUE TSHKKOTO
Bpela 3/I0pOBbIO, IMOBJIEKIIETO IO HEOCTOPOKHOCTH
CMEpTh TOTEPHEBINETr0). YTOIOBHAs OTBETCTBEHHOCTH
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mpeaycMaTpuBacT B BHIC HAKa3aHUS JIMIICHUEM
cBOOOJBI HA CPOK OT JECATH JO MATHANUATH JET C
JUIICHUEM TIpaBa 3aHIMAaTh ONPEACICHHBIE NOJDKHOCTH
WA 3aHUMATHCS OTIPENIEIICHHON NesITeIbHOCTEIO Ha CPOK
OT OJTHOTO TO/a A0 TPeX JIeT.

O6e HOpMBI TIpaBa OBUIM CO3JaHBI TIOJ BIMSHHEM
MEXIIyHapOJHOTO IIpaBa. EcTeCTBEHHOE MpPaBO BHIpa-
JKaeT TIaBHBIN NMPHHINI — IPABO HA JKU3HB, KOTOPHIH B
JaNbHEHeM ObUT pa3BUT A0 (GOPMHUPOBAHUS TPUHIIKIIA
- mpaBo Ha 3amuTy. COOTBETCTBEHHO, HU KTO HE JOJDKCH
MOJBEPraTbCss (HU3MYECKOMY WM TCUXOJIOTHUCCKOMY
BO3JICHCTBUIO CO CTOPOHBI JIPYTHX, TAK KaK CYIIECTBYIOT
OTIpE/ICIICHHBIC TIPaBUJIa B3aHMOOTHOIICHUH, TOCTPOCH-
HbIC HAa IPABOBOM pETYIMPOBAHUHU, KOTOPOE 3aKper-
JSeTCA 3a TOCYAapCTBOM M CIY)KAT MEPIJIOM OIIEHKH
npaB 4eyioBeka. Eciu cam mporiecc mpaBoBOM peryiis-
MU  HapyIIeH, TO TIPOUCXOIWT KOH(IUKT MEXKIY
obmectBoM u TrocymapcTBoM. OOIIECTBO B  CBOIO
odepenb He OyneT coOroaaTh 00MeCTBEHHBIN J0TOBOD,
3aKIIFIOYEHHBINA C TOCYAapCTBOM. A TOCYIAPCTBO TOIYYUT
HE CTAOWIIBHBIC OYard BOJIHCHUSI HA CBOCH TEPPUTOPHU.
OKOHYaHHME ATOr0 KOH(DIMKTA 3aBHCHT OT TOrO, Ha-
CKOJIbKO 00OCTpEeHHBI 3TH CcBsizu. KirtoueBoe monsitne —
CBsI3b, JACT COTPYAHUYECTBO, YepPE3 YYACTHEC B MOJIUTH-
YecKux mporeccax (BBIOOPBI, TPYIOBas JACATEILHOCTh
TpakIaH B TOCYJapCTBEHHBIX, MYHHIUIAIBHBIX CTPYK-
TypaxX, OOCYXIEHHE MPOECKTOB HOPMAaTHBHO-TIPABOBBIX
akToB). YeMm BbIIIE CBS3p OOIIECTBA C TOCYJapCTBOM,
TeM MEHbIIe OyIeT cO3aBaThCs MPOOIEMHBIX HIOAHCOB.
OO0miecTBO  TOJDKHO ~ OBITh  HE  TIPOCTO  aKTHUBHO
y9acTBOBaTh, a OBITh BOBJEUYEHO B O3TH MPOIECCHI
AxTtuBHOE y4yacthe craHoBuTCs B KbIpreisckoit Pecmy6-
JIUKe MMEHEM HapuIateibHbiM. Hampumep: Yuactue B
MPa3qHOBAHWUU JHS HE3aBHCUMOCTH CTpaHBI 3TO
aKTUBHOE yd4acThe (IUIs JIFOJCH 3TO IOJIOKUTEIBHBIC
sMonuu). Yyactie B yOopke ropoja, yoopke yiauibl Ha
KOTOpOH JKMBET YEJIOBEK, yOOPKE CBOEr0 ydacTKa — 3TO
BOBJICUCHHE B CaM Tmporecc (A MHOTHX TPYD — 3TO
HETaTHBHBIE OMOIWMH). Bce XOTAT YHCTHIA TOpO.,
YXOXXCHHbIE Ta30HbI, 3€JIE€Hb. TaK BOBJIEKAaHTECh B
ydactue. JIFo1 TONBKO aKTHBHO YIyBCTBYIOT — TPHILIEIN,
Hacopus U ymien. J[pyroit mpumMep: akTUBHOE y4acTHE B
O0OCY)ICHUU  COLMATBHO-TIOIMTHYCCKUX  CHTyalui
CTpaHbl B HHTCPHETE, B YACTHOCTH B COIUAIIBHBIX CETAX
U Ha coIUaimbHBIX Qopymax. Ho HeT oOpaTHO CBsI3U C
pEaNbHOCTBIO, T.€. C pealu3aluedl TeX WM HHBIX
MOMEHTOB. Bce aKTHBHO NHIIYT MPO MPOOIEMEBI C
JIOPOTaMH, CO IIKOJIAMH, ¢ OMOMETPHUYCCKIUMHU TaHHBIMH,
C TIPOM3BOJIOM TOCY/IapCTBEHHON BIIACTH, HO, HU KTO HE
neiicteyet. Her npsiMoit BoBneueHHOCTH rpaxkaaH. EcTb
IIpaBoO Ha CBOOOMY CJIOBa, HO HET pe3yibTara. Takas ke
CUTyalllisi B TOJUTHYECKOM, COLHAIFHOM-TIPAaBOBOM H
SKOHOMHYECKOM acrmekTaXx. OTCyTCTBHE CBS3M Ha
BHYTPCHHEM YpOBHE, JaeT IIyCTOTY M Ha BHEIIHEM
YpOBHE CTpaHBL. ECTECTBEHHOE TMpaBO OMKCHIBACT
B3aMMOOTHOIIICHUS MEXIy BCEMH CyOBEKTaMH IpaBa,
MO3BOJISIOIINE TMPEOJONIETh 3Ty MPONACTh, Pa3ICIIsO-
IIYI0 TOCYIapCTBO, TOCYNAPCTBEHHBIC OpPraHbl U CaMo
obmecrBo. IIpomomxkas packpblBaTh TEMY IIBITOK:
npunstue - CramOynsckoro IIpotokona ot 1999 rona,
KOTOPBII JaeT peKOMEeHIAINH 1Mo (GopMaM ydeTa IBITOK

231

(pusmueckux w  mcuxonormueckux). CoOmromeHue
JTAHHOTO IPOTOKOJIAa BO3/1AaraeTcsi Ha CUJIOBBIE CTPYKTY-
pBl TOCymapcTBa. B ciywae, HamM4YMs WHIMIEHTAa C
TBITKaMH, TPUHUMAIOTCS MEpHI 10 MPOBEACHUE MEIn-
IIUHCKOH  OKCIIEPTH3bI,  IO3BOJHBIINKM  ITIPOBECTH
00BEKTUBHYIO OIIEHKY mpowu3omeamero. OTMedas poJib
CramOyneckoro IlpoTrokona HEOOXOOUMO MPHUBECTH
MIpUMEp €CTECTBEHHOTO mpaBa B pazneine «C» (JaHHOTO
NPOTOKOJIa) TPUBOAMUTCS CChUIKA Ha AMEPHKAHCKYIO
KOHBEHLIUS O MpaBax uenoBeka oT 1978 roma, rne
«KaXIIBIH YEIOBEK HMEET IPaBO Ha YBaXEHHE €ro
(usnueckoi, MNCUXUYECKOH u MOpaJbHON
HENPUKOCHOBEHHOCTH», MMEHHO IIPaBO Ha yBa)KEHHE
JIaeT 3Ty CBsA3b KaK BHYTPU TOCYAApCTBa, TaK MEXIy
rocymapcTBamMu. Bce MeXIyHapoIHBIE OTHOIICHHUS
CTpOSITCS Ha YBaKEHUH APYT IpyTa.

MexayHapoaHBIE TPABOBBIE OTHOIICHUS CTall
(hopMHUpOBATECS TOA BIMSHUEM ECTECTBEHHOT'O IIpaBa,
YTO MPHUBENO K 0003HAYCHHUIO TPEMETa PETYINPOBAHUS
MEXIyHapoqHOro  mpaBa. Poccuiickuii  mpaBoBen
buproxos I1.H. xapakTepusyer mpeaMeT MeEXIyHapoa-
HOTO MpaBa, KaK J[B€ COCTaBHbIE YacTH [9]:

A) MexrocynapcTBEHHbIE OTHOIICHUS:

- OTHOIICHHS MEX/y TOCYAapCTBaMu;

- C OJIHOM CTOPOHBI OTHOLIEHUS MEXAY roCynapcT-
BaMH M HAaIWAMHU, C APYTOH CTOPOHBI MEXIY HAIHSIMHU,
JTOOMBAIOIIUMHICS CBOCH HE3aBHCHMOCTH M TOCYHapCT-
BaMH B IIEJIOM.

B) MexnyHapoTHbIe
OTHOIIICHHUS:

- MeXHIy TOCyAapCcTBaMH M MeXIyHapOIHBIMH
OpTraHM3alisIMH U TOCYJapCTBONOJOOHBEIMU  00pazo-
BaHUSIMU;

- MKy MEXIYHAPOAHBIMH OpPTaHH3ALUSIMU;

- MEXy IOCyAapCTBaMU, MEXIyHApOAHBIMHU Opra-
HHU3aLUsIMHA, C OJIHOH CTOPOHBI, M (U3MYECKHUMHU H
IOPUIMYECKUMH JINIIAMU C APYTOM;

- MeXITy PM3HIECKIMHU U FOPUANICCKUMH JINIIAMH.

B mpuBenenHoi Beime (GopMyaupoBke, (GopMU-
PYIOTCSI OTHOIICHHUS MEXIy TOCYIapCTBAMH W HAIIHSIMHU,
C Ipyroil CTOPOHBI MEXIy HAIMAMH, TOOMBAIOIINMHUCS
CBOCH HE3aBHCHMOCTH W TOCYAapcTBaMH, I[pociie-
JKMBAETCs CBSI3b ECTECTBEHHOT'O NpaBa, 0a3upyIomero Ha

HETOCYIapCTBEHHBIC

IMPpUHIOUIIC pPaBCHCTBA, KOTOprﬁ B IMOCJICAYIOIIEM
MEpeHICsI Ha MC)K,HyHapOI[HLIﬁ YPOBCHbB. EcrecTBenno-
IIpaBOBbIC OCHOBBI CJIy’KaT  JAEMOKPAaTUYHOCTU U

PaBEHCTBY CTOPOH, CIENOBAaTEIbHO, U Ha YPOBHE Tep-
PUTOPHUATBHO-TOCYJAPCTBEHHOTO YCTPOMCTBA, HAIpPaB-
JICHHOTO C IeNBI0 TaTh HEOOXOAWMBIE IIpaBa ITHHYEC-
KM MeHbIIMHCTBaM. Korma »Tm mpaBa JaHBI 3THHYEC-
KM MEHBIIWHCTBAM, M OHH PEaJH30BHIBAIOTCA B
JEHCTBUTENFHOCTH, C YYeTOM paBeHCTBAa BCEX HAIHO-
HaJIbHOCTEH M TPy, MPOKUBAIOIINX Ha OMpeaeIeHHON
TEPPUTOPUH — BOT 3TO U €CTh YBaXKEHHE APYT APYyTa.
Cnenyer OTMETHTh M pOJIb  COTPYIHUYECTBA
rocynapcTB Apyr, ¢ ApyroM. OCHOBOI COTpyAHUYECTBA
cayxut npuHuun Ycraa OOH — npuHuun cotpyn-
Hu4ecTBa. Ho Hepenko Bo3HHMKalOT mpobiemsl B chepe
COTPYJHHMYECTBA  M3-32  4YEJOBEUECKOro  (pakropa.
OrteuectBeHHbIH  topucT  KbIpremckoir  PecnyOnuku
Tokxtob6aes Bb.T. mpuBOIUT psa TOBOIOB, KOTOPBIC
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MO3BOJAT YIAYYIIUTHh IEIOCTHYK) CHCTEMY KOMMYHH-
Kauuii. TakumMu 10BOIaMU CITyXKart:

- [TonmuTHaeckas BOJIS;

-YKperuieHne CcBs3ed B 00NacTH  KyJBTYPHI
(amanTupoBaHWE MEHTAIIMTETA), & TAK K€ YCTAHOBJICHUS
TOPTOBBIX COTJIAIICHWA Ha OCHOBE OOIIETO B3aWMO-
MTOHUMAaHWS;

- UenoBeueckuii pecypc.

JlaHHBIC HOBOIBI CIIY’)KaT OCHOBOWM IJIsi B3aUMO-
MMOHUMAaHKS Ha MEXKIYHApOJIHO-ITyOJIMYHOM YpPOBHE, U
CIOCOOCTBYIOT HAXOXKACHUS MyTEH pa3BUTHUS IS BCEX
YYaCTHHKOB B oOyiacTe corpyanudectBa. CremoBa-
TENBHO, U €CTECTBCHHOE IMPABO JACT MPEIIOCBUIKH, KaK
U KyJIbTYPHBIC, TaK U OOIIHE K CYIICCTBOBAHUIO ILIOJO-
POIHOTO COTPYOHHWYECTBA CTPaH Ha PETHOHAIBHOM U
MEXTyHApOJHOM YPOBHSX.

I'maBHOH MpeAnochUTKON K (GOpMUPOBAHUIO OOIIHX
[IEHHOCTeH B TpaBe (CBSI3b €CTECTBEHHOTO M MEXIY-
HapOJHOTO TIpaBa) CIYKHUT MEXIyHApPOJHBIH HOpMa-
THBHO-TIPaBOBOM akT — Jleknapanus - «O mpaBe Hapo0B
Ha mup» 0T 1984 roma, rae ObUTH BRIPAOOTaHBI OCHOBEI
[MOHUMAaHHS TOHKH BOOPYXKCHHA, KOTOpas Jaja BCEMY
MHpPY OpYXHE MAaCCOBOTO TOPaXKEHHS, TaKoe Kak
SIIEPHOE, CIIOCOOHOE YHUYTOXKHUTH BCIO JKH3Hb Ha
wiaHete 3emisi. B mpeamOynie AaHHOW JeKJIapanuu
TOBOPHJIOCH 00 YCTAHOBJICHUH TIPOYHOTO MUpPA HA 3eMiie
U COXpaHEHHE UYEIOBEUCCKOH IMBIIM3AINH. 3IECh XKE
ObUIM TPONHCAHBl TPUHIMIBI MHpa U1 KaXIOro
roCyIapcTBa B paMKax MEKIyHapOIHOTro mpaBa. TakuMu
MIPUHITUTIAMH SBISITICE:

- IPaBO HA MUP;

- BCE IIENIOE COJCHCTBHE peanu3anuu Mupa (Mup-
HOE BEJIEHUE IEePEroBOpOB NPSIMBIX M TOCPEIHU-
YECKUX);

- IOJIUTUKA HA YCTPAHCHHUE MEXIYHAPOIHBIX YTPO3
BOWHBL.

[puHIUn npaBo Ha MHp, CTal (PyHAAMECHTAIHLHBIM
MIPUHITUIIOM TIpaBa Ha MUPOBOM IIPOCTPAHCTBE U CITY)KUT
3aJIOTOM  CIIOKOWCTBHSI TOCYNapCTB, IO3BOJUBLIUMN
YCTaHOBHUTH CTAaOMIBHOCTHh BHYTPH CaMOTO TOCYAAapCTBa,
Tak ¥ MeXIy TOoCyJapcTBamMH. be3 3TOro MpHHIUIA,
HEBO3MOXXHO yTBEP)KIAaTh OJaromoiy4ne CTpaH U
HApPOJIOB, MPOXHUBAIIUX B HUX. IMEHHO 3alor Mupa,
MO3BOJIUT MPHHECTH TMPOTPECC B PA3BUTHH HAyK
IOPUCIIPYICHIINY, JKOHOMHKH, ¥ OCTaJbHBIX HAayK B

uenom mupe. [1oCTpOouTh W pa3BUTh B3aUMOOTHOILICHUS
TOCYApCTBEHHBIX W HE TOCYJapCTBEHHBIX (opMm
CcOOCTBEHHOCTH JPYT, ¢ ApyroM. CHU3HTH HANpPSKECH-
HOCTh B TOpSYMX TOYKax. [IpuBectn k oOmel yHu¢u-
Kallid HOPM TMpaBa W  BeIpabOTaTh MEXaHH3M
OTBETCTBEHHOCTH, B Cllydyae HAapyIIEHHS OSTHX HOPM
npasa.
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