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Maxanaoa agmop yKykmyk mamuaenep, YKyKMyK mMamu-
JenepOun cybvekmmepu, aiapobiH YKYKKA JCAHA apaKemke
JHCOHOOMOYYNYRY JHCOHYHOO MYUWYHYKmMmopoy bepem. Ouionooil
2]1e MaKanaoa agmop YKyKmyK mMamunenepout cyobexmunepun
apakemke JCOHOOMOYYAY2YH JicaHa MONYK dMec apaxKemke
JHCOHOOMOYY Oen Mulii3am uezunoe madyy npoyeccune aHaius
JHCYP2Y320H.

Hezuzeu co300p: cybvexm, YKYKmMyK mamuaenep, yYKyKKa
JHCOHOOMOYYNYRY, ApaKemKe IHCOHOOMOYYAYeYY, MOIVK dMec
apakemke  JCOHOOMOYYAY2Y, apaKemke JHCOHOOMCY30YeY,
MBII3AM.

B cmamwe aemop packpvieaem makue NOHAMUS, KAK
npasoomuouienus, cyobekm npasoomHouleHUll, npagocnocoo-
HOCMb U 0eecnocobHocmb. Ananuzupyem npoyecc npusHaHus
JUYA CO2NACHO 3aKOHY HeOeecnoCOOHbIM, UM O02PAHUYEHHO
0eecnocobHbIM.

Kniouesvie cnosa: cybvexkm, npagosvlie OMHOWEHUS,
npagoCnocobHOCMb, HedeecnocoOHOCMb, 02PAHUYEHHAs Oee-
CNOCOOHOCMb, 3AKOH.

In this article, the author discusses concepts such as
relations, subject of legal relations, capacity and capability.
Analyzes the process of recognizing a person according to the
law incapacitated, or partially incapacitated.

Key words: subject, legal relations, legal capacity,
disability, diminished capacity, the law.

Jlronu B mpolecce cBoel KHU3HEAEATEIbHOCTH
BCTYMAIOT JIPYT C IPYTOM B MHOT'OYHCJICHHBIC B3aUMO-
OTHOWICHMS. Takue OTHOMICHHS OBIBAIOT Pa3IUIHOTO
pona. B acTHOCTH, OOIIECTBEHHBIC OTHOLICHHUS MOXKHO
pa3nenuTh Ha MaTepuajbHble M HICOJIOTHYECKHE.
MartepuanpHble HampaBiIeHBl HAa MOJACPKAHUE CYIIECT-
BOBaHMS 4YEJIOBEKAa, a HJICOJOIHYECKHUE 9TO JIMIIb
HaJICTpOiiKa Haj mepBeIMU. OTHOIICHUS MEXY JIFOAbMU,
3aBUCSINIME OT WX BOJM M CO3HAHUS, BeChbMa pasHO-
00pa3Hbl. JTO ceMeifHbIe, TPYIOBbIe, UMYIIIECTBEHHBIE U
MHoTHe Ipyrue. JIFou BCTYMAIOT B 3TH OTHOIICHUS, KaK
MpaBUJIO, IO CBOEH BOJIE, XOTS OHH 3aBHUCIT OT
Pa3TMYHBIX KU3HCHHBIX 00CTOATENBCTB. [Ipexke Bcero,
OT YCIOBUH MaTepHaJbHOM KU3HU JIOJEH U OT
SKOHOMHYECKOTO CTPOs 00IIIeCTRa.

Takxe, B CBOIO ouepelb, BCe BHIbI U (DOPMEI
OTHOIIICHWH, BO3HHUKAIOMUX W (YHKIIHOHHPYIOIMINX B
o0IecTBe MEXIy HWHAMBHUIYYMaMH W WX OOBeIuHe-
HUSMHA MOXKHO pa3leluTh Ha OOIIECTBECHHBIE WIH
comanbubie. OHHM, B CBOIO OYEpe/Ib, BO3HHKAIOT W3
MHOXKE€CTBa Pa3IUYHBIX OTHOIIECHUH: IKOHOMHYECKUX,
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IOPUIUYECKUX, MOPAIBHBIX, TYXOBHBIX W MH.Ip. Camo
YeJIOBEeUECKoe OOLIECTBO — 3TO COBOKYITHOCTb OTHO-
HIeHUH, MPOAYKT B3aumozelcTBuil moneil. IIpaBoBble
OTHOIIICHHS OPTaHUYECKHU CBSI3aHO C IIPABOM.

[IpaBoBEIC OTHOIICHHUS B CaMOM OOINEM CMEBICIE
MOJKHO OIpPEJCIUTh, KaK OOIICCTBEHHBIC OTHOIICHUS,
yperynupoBaHHBIE TpaBoM. [Ipu 3TOM perynmpyemsbie
OTHOIIICHHA B CYIIHOCTH HE YTPAauMBaIOT CBOETO (haKTH-
YECKOro COAEp)KaHUs (IKOHOMHYECKOTO, ITOJUTHYEC-
KOTO, CEMEWHOTO, MMYIIECTBEHHOTO W T.N.), a JIHIIb
BUAOU3MEHSIOTCSA, o0peTasi IpyU 3TOM HOBOE JIOTIOJTHU-
TelbHOE CBOMCTBO. MlHaue roBops, MPaBOOTHOIIEHUE HE
OTAENAETCS OT PEryJupyeMoro MM pealbHOro OTHO-
IICHUS, HC HAXOMUTCS TIC-TO PSIOM WM Hall HUM, a
CYyILIECTBYET BMECTE C HUM.

Kak mumer Oenopyccknit yuenstii B.C. Kosnos,
MPaBOBBIC OTHOIICHUS — 3TO MOpUAWYECKas ¢dopma
B3aUMOJICHCTBHSL YYaCTHUKOB PAa3JIMYHBIX OOIICCTBEH-
HBIX oTHomeHni.! OHH SBIAIOTCI HEOOXOIHMMBIM
YCJIOBHEM U HETOCPEACTBEHHOM 3a/laueid IieJieHanpas-
JICHHOTO TIPaBOBOTO BO3ACUCTBUS Ha OOIICCTBEHHBIC
orHomeHna. OHHM TpPHUOAIOT OOIIECTBEHHBIM CBS3SIM
HanOoJiee 3HAYMMBIA, CTAOWILHBINA, HE3aBHCHUMBIA OT
MPOU3BOJIA U CIIyHaliHOCTEH XapakTep.

YyacTHUKaMH MPaBOOTHOIICHU I SIBIISTEOTCSI
cyOobekThl ipaBa. CyOBEKThI — 3TO YYACTHUKU MPABOBBIX
OTHOIIICHHUH, 00JIIaI0IINE COOTBETCTBYIOMINMHE CYOBEK-
TUBHBIMU TPAaBaMU W HOPUIMYCCKHUMH OOSI3aHHOCTSIMHU.
CyOBEKT MPaBOOTHOMICHHS 3TO CYOBEKT IpaBa, KOTOPHIH
UCIIOJIb3YET CBOIONPABOJIEECIIOCOOHOCTD.

H.W. Marty30B B yueOHuke «Teopus rocynapcTsa u
npaBa» yKasbIBaeT Ha TO, YTO IOJ CyOBEKTaMH IIpaBa
MTOHUMAFOTCA JIFOU ¥ NX 00BbEMHEHUS, BRICTYIAIOIIHIE B
KadgecTBEe HOCHTEIEeH MPEeayCMOTPEHHBIX 3aKOHOM IIPaB
n oOs3anHOCTel. Kpyr cyOBeKkToB mpaBa 3aBUCUT B
KOHEYHOM CYETE OT BOJIM FOCyIapcTBa. >

[onsiTne «CyOBEKTHI MpaBa» U «CYOBEKTHI MPaBO-
OTHOLIEHUIY, kak cuntaer H.M. Mary30B, B npuHLumne
PaBHO3HAYHBI, XOTS B JIMTEpaType Ha 3TOT CUYET U
JIETIal0TCSI OTOBOPKH.

W3 uctopuu MbI 3HaeM, YTO JAJIICKO HE BCE JIOJIU B

! Koznos B.C. TIpaBoBble OTHOLIEHHS — KAK FOPHANYECKAS
¢dopma oTHOmIeHHIT. - MuHCK, 2008.

2 Teopus rocynapcrsa u npasa: Kype nekumii / [lox pen.
H.M. Maty3oBa. - 2-e u3a., nepepad. u gon. - M.: FOpucts,
2004.
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MPOILIOM MPHU3HABAIUCE CYOBEKTaMH paBa, HAIpUMeEp,
palbl, KOTOpBIE MOTJH OBITh JIMIIL OOBEKTaMHU IIpaBa
(TpeMeToM KyIUTH-TIPOJIaKH).

[pu ¢deomanuszMe KpPEemoCTHBIE KPECThIHE TOXKE HE
ObUTM TIOJIHOTIPABHBIMH TpaXJaHAMH, a 3HAYUT, W
MOMHOICHHBIMA ~ cyObekTamMu mnpaBa. Ounm  ObuTH
CyIIECTBEHHO OTPaHUYEHBI B IIpaBax.

B coBpeMeHHBIX LMBIIM30BAaHHBIX CTpaHaX JTH
TUCKPUMUHAIIMN YCTPaHEeHBl. B MexXayHapoIHOM IaKTe
0 TpPaXKIAHCKUX M TMOJUTHYECKUX TipaBax (1966r.)
3ammcano: «Kaxaprii yenosex, rae Obl OH HU HaXOIUIICS,
UMeeT IIPaBo Ha IPU3HAHME €ro IIPaBOCYOBEKTHOCTH».>
JlaHHOE mOJOKEHHE 3aKpeIyieHo Takke Bo BceoOreit
JleKJIapaluy mpas yesoBeka 1948 r.4

Beiiensiror crienyrone BUIBI CYOBEKTOB IMPaBO-
OTHOIICHUIA: NHAWBUAYAIbHBIC U KOJUICKTHBHEIC.

K wunmuBuayaneHeiM cyObekTaM  ((pusmueckum
JIUT[AM) OTHOCSTCS:

® TpaXk/IaHe;

 JIUIIA C IBOMHBIM I'pakIaHCTBOM;

e jinnia 6e3 rpakIaHCTBa;

® MHOCTPAHIIBL.

K KonnexTHBHBIM CyOBEKTaM OTHOCSTCS:

- TOCYAapcTBO B LEJNOM (KOTJa OHO, HAalpHuMep,
BCTYIIACT B MEXAYHAPOJHO-TIPABOBEIC OTHOIICHUS C
JPYTEMU TOCYIApCTBAMHK, B KOHCTHTYIIMOHHO-ITPABOBBIC
- ¢ cyOBpekTamu (eneparyin, B rpakJIaHCKO-IIPABOBBIC -
mo moBoAy (enepanbHO TOCYIapCTBEHHOW COOCTBEH-
HOCTH H T.II.)

- TOCyTapCTBEHHBIE OpTaHU3aINH;

- HETOCYJapCTBEHHBIC OpraHu3anuy (dacTHbIe Qup-
MBI, KOMMepYecKhue OaHKH, OOIIEeCTBEHHbIC OOBEIUHE-
HUS U T. 11.).

KomrektuBHBIE CYOBEKTHI TIpaBa UMEIOT OoJiee 00-
MUpHYIO Kiaccupukanuio. OHU AETATCS Ha CIESIYIONIHe
BHJIBL:

- CaMO TOCYIapCTBO;

- TOCYTapCTBCHHBIC OPTaHbI U YUPSIKICHHS,

- 00IIIeCTBEHHbBIC OOBEIMHCHS,

- aJIMHHUCTPATHBHO-TEPPUTOPUATBHBIC CIUHUIIB;

- n30upaTeNbHbIE OKPYTa;

- PETTUTHO3HEIE OPTaHNU3AINH;

- IPOMBINIICHHBIE TTPEIIPUATISL;

- HHOCTpaHHbIe (PUPMBI,

- CIeTMajIbHbIe CYOBEKTHI (FOPUINIESCKAE JINTIA).

Jlist Toro, 9T00BI OBITH CYOBEKTaMH TPABOOTHOIIIE-
HUS, WA JOJDKHBI 00JIafaTh MPaBOCIIOCOOHOCTHIO M
JIeeCIOCOOHOCTBIO.

IMon mnpaBOCHOCOOHOCTHIO TMOHUMAETCS MpPU3HA-
BaecMas TOCYAapcTBOM o0Iiasi (aOCTpakTHas) BO3MOXK-
HOCTh WMETh TIPEAYCMOTPCHHBIC 3aKOHOM IIpaBa |
003aHHOCTH, CIIOCOOHOCTL OBITH UX HocuTedem. Ilpa-

3 MexyHapOIHBIH MAKT 06 SKOHOMHYECKHX, COLMAIBHBIX
U KyJIbTYPHBIX IIpaBax, NpUHAT pe3omonueil ['enepansHoit Ac-
camOinen ot 16 nexabps 1966 r. - Uznat-Bo Ilpocmext, 2006.

4 BeeoOuas Jlexnapanyst npas 4esioseka. IIpuHaTa u npo-
Bo3mamena pesomornuei 217 A(III) I'enepansaoit Accambiien
ot 10 nexabps 1948 r. MexxayHapoaHOE MyOJIUYHOE TPaBoO. -
M3znat-Bo IIpocnext, 2006 r.

5> Teopus rocynapcrsa u npasa: Kypc nexuuii / Tlox pen.
H.M. Marty3soBa. - 2-e u3z., nepepad. u gomn. - M.: IOpucts,
2001. - C. 776.
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BOCIIOCOOHOCTEIO B paBHOU Mepe 001aJar0T Bce rpax/ia-
He 0e3 UCKIIIOYCHHS, OHA BO3HHUKAET C MOMEHTA POXKJIe-
HUS U TIPEKPAIIACTCs CO CMEPTHIO.

JleecnocoOHOCTh — 3TO CMOCOOHOCTD JIMIIA CBOUMH
JICHCTBUSAMH OCYIIECTBIIATH 3TH MpaBa U OOSI3aHHOCTH.
JeecriocoOHOCTE CBSi3aHA C MICHXWYECKHIMHU M BO3pacT-
HBIMH CBOMCTBAMH YE€JIOBEKA M 3aBUCUT OT HUX.

BriaensroT cienyromniie BUAbI 1eeCIIOCOOHOCTH:

- monHyto (¢ 18 meT);

- gactuunyio (¢ 14 mo 18 mer);

- JeecrocoOHOCTh HECOBEPIIICHHOJIETHUX (Mallo-
netHux) (c 6 no 14 yer).

B I'K («DmaHcumnanums») ycTaHOBJIEHO ClleyIoliee:

1. HecoBepuieHHOJNICTHHHA, AOCTHUTIIWN IIIECTHA-
ATH JIET, MOKET OBbITh OOBSBICH MOJHOCTBIO JIEECIO-
COOHBIM, eclM OH paboTaeT MO TPYIOBOMY IOTOBOPY
(KOHTpPAKTy) WU C COTJIACUs POJUTENICH, YCHIHOBUTEINCH
WM TIOTICYHUTENS 3aHUMAeTCs IpeIIpUHIMATEIbCKOM
NeSTeTPHOCTHIO.’

OOBsBICHNE HECOBEPIICHHOJIETHETO IOITHOCTHIO
JIEECTIOCOOHBIM ~ (AMaHCUTIAIMS) TMPOM3BOIUTCS IO
PEIIECHUIO OPTaHOB OTEKH U IMTONEYUTEIBCTBA C COTIACHS
oboux poauTesiel, YCHIHOBUTEICH WM TIONEYHUTENS, a
MPU OTCYTCTBUH TAKOTO COTJIACHS - TI0 PEIICHUIO CYa.

PonuTenu, yCHIHOBUTEIH M TIOMCYUTEIh HE HECYT
OTBETCTBCHHOCTH MO 00s3aTeIbCTBAM 3MAaHCHUITHPOBAH-
HOTO HECOBEPIICHHOJICTHETO, B TOM YHCIE TO 00s3a-
TEJNbCTBAM, BO3HUKIINM BCICJCTBUC NPUYMHCHHUS WM
Bpena» - 4, ct. 26.

ITpaBocTIOCOOHOCTH | JI€eCITOCOOHOCTh OOBITHO He-
pa3fenuMbl U BBICTYNAIOT OJHOBPeMEHHO. TakuM oOpa-
30M, ¥ OOCTOHT €70 B OOJBIIMHCTBE OTpacieil Impasa,
KpOMe TPpaKTaHCKOTO.

Pa3prIB MeX Iy TPaBOCIIOCOOHOCTRIO U JEECIIOCO0-
HOCTBIO B TPaXXIAHCKOM IIpaBe OOBSACHICTCSA CIEHyIO-
IIMMH TPUYIHHAMH:

- UMYIIECTBEHHBIC TIPaBa HEOOXOAUMBI BCEM TPaxK-
JTaHaM HE3aBUCHMO OT BO3pacTa, COCTOSIHUS X BOJIH;

- B 00JacTH WMMYIIECTBCHHBIX IPABOOTHOIICHUIM
BMECTO MPABOCIIOCOOHOTO, HO HEAECCIOCOOHOTO JIHIa
MOJKET BBICTYIATh €r0 3aKOHHBIN MPEICTABUTENb.

JleeciocoOHOCTh MOXKET OBITh OTpaHUuYeHa. B 3ako0-
HozarenbcTBe KP ycTaHOBJIEHO, UTO OrpaHUyYEHHUE NpaB
U CBOOOJ JWYHOCTH [OITyCKAETCS TOJHKO B CIyYasX,
MPEIYCMOTPEHHBIX 3aKOHOM, B HMHTEpEecax HaI[OHAIb-
HOW 0€30MacHOCTH, OOIIECTBEHHOTO TOPSAKA, 3allUTHI
HPaBCTBEHHOCTH, 3I0POBBS HACEIEHUS, IIPaB U CBOOOK
Jpyrux jui.’

OrpannyeHue AeecnocoOOHOCTH BO3MOXKHO JIUIIb B
Cllydasix U B HOPSJIKE, YCTAHOBIICHHBIX 3aKOHOM. OHO
3aKIIFOYaeTC B TOM, YTO TPAXKJAHUH JIHIIACTCS
CHOCOOHOCTH CBOMMH JCHCTBUSMH IPUOOpPETATh TaKUe
rpaxXIaHCKUE IMpaBa W CO3MaBaTh TaKWE TPaKIaHCKUC
00513aHHOCTH, KOTOPHIE OH B CHJIy 3aKOHa YK€ MOT TpH-
obpetath W co3maBarh. Peub HIeT, cliegoBaTelbHO, 00
YMEHBIICHHH O00beMa HMMEBIICHCS Yy JIMIa Jeecrocod-

¢ I'paxnanckuii kogexe KP or 30. 07. 2015.

7 Beeobmas Jleknapaiust npas uesioseka. [lpunsra u npo-
Bo3riamena pesomormeit 217 A(II) I'enepansHoit Accambiien
or 10 nexabps 1948 r. MexmyHapogHoe MyOIMYHOE IIPaBO:
Co6opuuk noxymenToB. ABTopsl bekames K.A., bexsames J[.K.
- Uznat-Bo Ilpocmext, 2006.
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HocTH. OTPaHUYCHHBIM B JIEECIIOCOOHOCTH MOXKET OBITH,
KaK JIMI0, UMEIOIee HETMONHYI0 (YaCTHYHYIO) IEeCHo-
CcOOHOCTh, TaK W IUIO, UMECIOIIES IMOJHYI JEecHo-
COOHOCTb.

CornacHO 3aKOHY TpaKJaHWH, KOTOPBIA BCIEACT-
BHE TICHXHYECKOTO PAcCTPOHCTBa (IymieBHOW OO0Je3HU
i cnaboyMusi) He MOXKET MOHHMATh 3HAUYEHHUS CBOMX
NeHCTBUN WM PYKOBOAWTH WMH, MOXET OBITh NMPHU3HAH
CyIIOM HEIEeCHOCOOHBIM B TIOPSIKE, YCTaHOBICHHOM
TPaXIAaHCKUM TIPOIECCYaNbHBIM  3aKOHOJIATEIECTBOM
Keipreizckoit PecriyGimkn.

[Ipou3BoACTBO MO AeTy O MPU3HAHUU TPAKTAHUHA
HE/IeeCIOCOOHBIM BCJICJICTBHE IYIICBHOW OOJIC3HU WU
c1aboyMusi MOKET OBITh HAYaTO MO 3asBICHUIO YWICHOB
€ro CEeMbH, a B ClIydae MX OTCYTCTBHS - OJU3KUX POJICT-
BEHHHUKOB, TMPOKYpOpa, OpraHa OIECKH U MOICYH-
TeJbCTBA, ICHXUATPHIECKOTO JIE€4e0HOTO YUpEKISH S,

B cooTBeTcTBHHU ¢ 3aKOHOM OTpaHWYEHHUE J1EECIIO-
COOHOCTH HECOBEPIIICHHOJIETHUX B Bo3pacte oT 14 no 18
JIET TOMYCKAeTCs TONBKO MO pemeHuo cyaa. Orpanndye-
HHE JeecrOCOOHOCTH MOJKET BBIPa3UTHCS B OTpaHUYE-
HUH WIH JaKe B JIMIICHAN HECOBEPIIICHHOJIECTHETO IpaBa
CaMOCTOSATEIIFHO PaCHOPSDKATBCS 3apabOTKOM, CTHIICH-
JUeH WM UHBIME Joxonamu. [locie BBIHECEHUS CYIOM
TaKOTO PCIICHUsI HECOBEPIICHHOJCTHUH OYyIeT UMETh
BO3MOKHOCTh PaCIoOpsKaThCsl 3apabOTKOM, CTHIICHIUCH
U UHBIMH J0XO0JaMHu (B MOJHOH Mepe WIM YacTHUYHO)
TOJILKO C COTJIACHS POJUTEJCH, YCBIHOBHTENCH, IMOTIe-
YUTEJISL.

3aKOHOM JIOITyCKAaeTCsl OrpaHudeHue (IpH HAJTMIUN
OTIPEICICHHBIX YCIIOBU) JEEeCIIOCOOHOCTH TpaXKIaH,
3TOYTOTPEOISAIOMNX CIUPTHEIMA HAaIWTKaMU WA Hap-
KOTHYECKUMH, a TaKXKe IICHXOTPOIHBIMU CpPEICTBAMHU.
DTa HOpMa OTHOCHTCS TOJBKO K TpakaaHam, o0anaro-
MM ITOJTHOHN 1eeCIOCOOHOCTHIO, IIOCKOIBKY TPaXKIaHe B
Bo3pacTe oT 14 nmo 18 yer mpu HaJIWYUM JTOCTaTOYHBIX
OCHOBaHHMU OTPAHUYHMBAIOTCS B JICCCIIOCOOHOCTH B
MOpsIKE, PACCMOTPEHHOM BHIIIE. BMecTe ¢ TeM ciemyer
MpHU3HATH, YTO HOpMa cTaTthu [ K pacnpoctpansiercs u Ha
HECOBEPIIICHHOJICTHUX, KOTOPBIC JI0 TOCTHXKEHUS 18 ser
PUOOPEITH MOJIHYIO JICeCIIOCOOHOCTh B CBSI3U C BCTYIUIC-
HHEM B Opak WM B mopsake sMaHcumanuu. K Takum
rpakIaHaM JOJDKHBI IPUMEHSTHCS BCE MIPaBUila, OTHOCS-
ecs K TOJTHOCTBIO IeeCTIOCOOHBIM JIMIAaM, M HE MOTYT
MIPUMEHSATHCS HOPMBI, ONPEICIIAIONINe IPaBOBOI CcTaTycC
HECOBEPIICHHOJIETHHX.

Takum 006pa3zom, B 3aKIIIOYCHHIE PACCMATPHBAEMOTO
BOIPOCa HEOOXOJUMO OTMETHTh, YTO OIpaHUUYCHHE Jee-
COCOOHOCTH TpaX/IaH JOIMYCKACTCs 3aKOHOM B CITydasiX,
KOT'Jla Tpa)KTaHUH, KOTOPBIA BCICACTBUE 3JI0YIMOTpeOIIe-
HUS CIIUPTHBIMU HATIMTKAMH, HAPKOTHYCCKUMH CPEACT-
BaMU JMOO MCUXOTPOIHBIMU BEUICCTBAMHU CTABHT CBOIO
CEMBI0 B TSDKEJIOC MaTepHaIbHOC IIOJIOKCHUE, MOXKET
OBITH OTPAaHUYCH B JEECIIOCOOHOCTH CYJIOM B TMOPSIKE,
YCTaHOBIIEHHOM TPa)X/TaHCKUM IIPOIECCYAIbHBIM 3aKO-
HOJATENBCTBOM. Han HUM ycCTaHaBIMBAaeTCS MOIEYH-
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TENbCTBO. TakoW TpaXIaHWH BIPABE CAMOCTOSTECIHHO
COBEpILATH JIMIITh MEJIKKE ObITOBBIC crenku. CoBepiiaTh
JPYTHE CIENKH, a TAKKE TOIYyYaTh 3apad0TOK, MEHCHIO U
WHBIC TOXOJbl M PACHIOPSDKATHCS UMH OH MOXKET JIUIIIb C
coryacus moreunTenss. Bmecte ¢ TeM, yKa3aHHBIA Tpak-
JIAHUH CaMOCTOSITENIbHO HECeT MMYIIECTBEHHYIO OTBET-
CTBEHHOCTH 110 COBEPLICHHBIM UM C/IEJKaM U 33 MPUYH-
HEHHBII MM BpeA. 3aKOHOM YCTAHOBJICHO, YTO €CIH
OCHOBaHMsI, B CUITy KOTOPBIX I'PaXKAaHHH ObLI OrpaHUueH
B JICECIIOCOOHOCTH, OTIAIH, CYJl OTMEHSET OrpaHUYCHHE
ero neecrocooHoctd. Ha ocHOBaHMM pelieHHs cyja
OTMCHSCTCS YCTAHOBJICHHOE HaJ TPaKJaHWHOM TIOMCYH-
TEJBCTRBO.

Takum 00pa3oM, B 3aKIIOYCHUH PACCMATPHBAEMOTO
BOIPOCa HEOOXOIMMO OTMETUTh, YTO OIPAHHYCHUE Jice-
CIOCOOHOCTH IpaKJIaH JIOMMyCKACTCs 3aKOHOM B CITy4YasiX,
KOTJa TpaXIaHWH, KOTOPBIA BCIEACTBUE 3JIOYIO-
TpeOJCHUS] CIUPTHBIMU HAMUTKAMH, HAPKOTHYECKHMHU
Cpe/CTBaMH JIMOO MCUXOTPOIHBIMU BEIECTBAMH CTaBUT
CBOIO CEMBI0 B TSDKEIIOE MaTepualibHOE IIO0JIOKEHHUE,
MOXXeT OBITh OTpaHWYEH B JEECIIOCOOHOCTH CYJIOM B
MOPSIJIKE, YCTAHOBJICHHOM TPaKAAHCKHM IPOILECCyallb-
HBIM 3aKOHOJATeNLCTBOM. Haj HUM ycTaHaBIHBaeTCS
MOTMICYUTENILCTBO. TaKol rpa)kIaHUH BIIPaBE CaMOCTOS-
TEJNBHO COBEPILNATH JIHMIIL MEJKHE ObITOBBIC crenku. Co-
BEpIIATh JAPYTUC CICIKHU, a TAKXKE MOJIydaTh 3apaboToK,
TICHCHI0O W WHBIC JOXOJBl M PACIOPSIKATBCS UMHU OH
MOJKET JIMIIb C COTJIacHs MomeuyuTens. Bmecre ¢ Tem,
YKa3aHHBIH TpaXIaHUH CaMOCTOSATCIBHO HECET HMY-
HIECTBEHHYIO OTBETCTBEHHOCTh I10 COBEPIICHHBIM HM
ClenKaM W 3a TPUYUHEHHBIH MM Bpel. 3aKOHOM
YCTaHOBIICHO, YTO €CJIM OCHOBAHHMS, B CHIIy KOTOPBIX
TPOKIAHWH OB OTpaHUYEH B JIEECIIOCOOHOCTH, OTIIANIH,
CyA OTMEHSIET OrpaHM4YeHHE ero neecrnocobHoctH. Ha
OCHOBaHHMHM PEIICHUSI Cy/la OTMEHSETCSl YCTAaHOBJICHHOE
HaJT TPaXXJAHUHOM TIOTICYHUTEIIECTRO.

Ha ocHOBaHUM BBIIICH3IIOKEHHOTO, MOKHO KPAaTKO
OTIPENICIIUTh TPABOOTHOIICHUS KaK ypETryJIUPOBAaHHEIC
NpaBOM M HAXOJAIIMECS IIOJ] OXPaHOW TocyaapcTBa
OOIIIECTBCHHBIC OTHOIICHUS, YYaCTHHKH KOTOPBIX BBIC-
TYMAIOT B KAYECTBE HOCHUTENICH B3aUMHO JICIICTHPYIOIIIX
JPYT APYTY IOPUANYECKHX MPaB M 0053aHHOCTEH.

Jluteparypa:

Koncrurynus KP ot 27 urons 2010 rona.

I'paxxnanckuii kogexc KP 30.07.2015 roga.

I'paxxpanckuii npoueccyanbubiii konexkc KP or 31.01.2015
roza.

BceoOmas nexmapanus npas desnoBeka oT 10 nexabps 1948
roza.

MexryHapoAHBIH NakT 00 YKOHOMHYECKHX, COLMAIBHBIX U
KyJbTYpHBIX NpaBax, NPUHAT pe3omonuen ['eHepanbHON
Accambnien ot 16 nexabpsa 1966. U3nat-Bo [Ipocnekrt, 2006.
Kosznos B.C. IIpaBoBble OTHOLICHUS — KaK IOPUANYECKAs
¢dopma otHoweHuit. - Munck, 2008 r.

Marysos H.1. Teopus rocynapctsa u npasa. - M., 2004.

! Tpaxnanckuii npoueccyanbslii koneke Koipreisckoii Pecny6auku ot 31.01. 2015,

Penen3eHT: KAaHANIAT IOPUANIECKHUX HayK, JoueHT Tarenosa M.B.
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