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Makanaoa s#akmooyyHyH KeCUnmuK aH-cesuMunun Koti-
2olly usunoenzen. JKakmoouynym am-cesumunun mMasmymy, o3-
20UONYKMOPY JICAHA MY3YAYULY U3UNOEH2eH. A8mop apKuliyy
atipbiM MAAHULYY YKYKIMYK AH-CE3UMOUH MYHO300MOCY IHCAHA
aza maacup bepyyuy 6up xamap 3amanoan Gakmopiopy Ka-
panean.

Hezuszu co30ep: dicakmooyy, yKYKImMyK ay-ce3um, Kecun-
MUK aH-ce3um, YKYKmyK NnCuxono2us, yKyKmyxk uoeonous.

B cmamve uccrnedyemcs npobrema npogheccuoHanbHo2o
cosHanusa adeoxkamos. Hsyuenvl codepacanue, ocobennocmu u
CMPYKmMypa npasocosHanus aoeokama. Aemopom paccmom-
PeHbl OMOeNbHble SHAUUMbLE XAPAKMEPUCTUKYU NPABOCOIHAHUS
U 8030€licmeUs Ha He20 PA0A COBPEMEHHBIX (DaKmopos.

Knrouesvie cnoea: aosoxam, npagocosnauue, npogec-
CUOHAIbHOE CO3HAHUE, NPABOBAs NCUXOL02US, NPABOBAsL UOeO-
no2us.

This article explores the problem of consciousness of

lawyers. The content and peculiarities of the lawyer's legal
consciousness were explored. The author considers some
significant characteristics of the justice's sense and some facts
influenced justice's sense.
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[IpodeccronanbHOE MPaBOCO3HAHUE aJBOKATA, KaK
U JTI000r0 TpeACTaBHTENS IOPUIMYECKON Tpodeccud,
(dhopmMupyercst B Tiporiecce 0Oy4IeHHS, U J1ajee B IOPUIH-
YeCKOW TpaKTHUKe. AJIBOKaThl TPHU3BaHBI 3aIUIIAThH
CyOBEKTOB TpaBa W TPEJOCTABIATH UM KBaJTHUPHUITUPO-
BaHHYIO IOPUANYECKYIO moMoIlb. OT ypOBHS M COCTOS-
HUS TPO(ecCHOHANFHOTO CO3HAHUS FOPHUCTOB DPAa3HBIX
CHCIMATbHOCTEH, B TOM YHCJIEC W aJBOKATOB, 3aBHCHUT
pa3BUTHE JEMOKPATUIECKOTO U IPABOBOTO rOCYAapCTBa.

Ycneurnas u 3 peKTHBHAS JCSITETBHOCTh aBOKATa
BO MHOTOM 3aBHCHT OT €ro MpOo()eCCHOHATBHBIX Ka4eCTB,
KOMIICTCHTHOCTH, M YTO TaK)KC HEMAJIOBAXKHO YPOBHEM
IIPaBOBOTO CO3HAHUSI.

[IpencraBureny OpuaNIECKOd TMPOHECCHH UMEIOT
ocoboe mpenHazHaueHue. JleaTenbHOCTh IOPUCTOB B IIe-
JIOM, TaK M aJBOKaTOB B YaCTHOCTH, TOJDKHA CHOCOOCT-
BOBaTh MOBBHIIICHUIO aBTOPHUTETa IpaBa. B HBIHENTHHX
peanisx KM3HH, MBI MOXXEM YBHIIETh 00paTHOE, NCKaXKe-
HUC HPABCTBCHHBIX, MPABOBBIX IICHHOCTEH, cllabas mpa-
BOBas 3alUTa TPaXKJaH, HAIWYHE «KAPMAHHBIX», «JI€-
KYPHBIX» alBOKaTOB. Takoro poja sSBJICHUS HETaTHBHO
OTpaXkaroTcsl Ha (JOPMUPOBAHHUU MPABOCO3HAHUS W TMPH-
BOJAT K TaKOH MpoOiieMe KaK HU3KHH YPOBEHBb MPaBO-
CO3HAHUS W TPABOBOM KyJIBTYPHI YICHOB aJIBOKAaTCKOTO
coobmrecTna.

91

[onsiTnIO TpaBOCO3HAHWS B HAyYHOW JIUTEpaAType
YZICJCHO JIOCTATOYHO BHUMAHHSA, YTO TOBOPHUT O Pa3HO-
o0Opa3uu ornpeaeneHu.

OO6paruMmcst K ompezeNieHnto, BeickazanHoMy B.H.
KopHeBbIM: «IIpaBOCO3HAHME — 3TO TEOPETHUECKOE M
SMOLMOHAIGHO-IIEHHOCTHOE TOHMMaHWE HWIeH O Cy-
MIECTBYIONIEM WIH XEJaeMOM TOCyIapcTBEe, O TpaBe H
MIPaBOCYANH, KOTOPBIE TOCHOJACTBYIOT B KOHKPETHOM 00-
IIECTBE, BBIPAXKCHHOE B COBOKYITHOCTH YYBCTB, ITEPEIKH-
BaHWH, 3HAHWH, OMPEICIIICMBIX MOJUTUYCCKAMHU ICH-
HOCTSIMM U uHTepecami [1]. JlaHHas mo3UIUS OPUEHTH-
pOBaHa Ha IICHHOCTHO-HOPMATUBHBIA IMOJXOJ ITOHHMA-
HUS COJICPIKaHUS TPABOCO3HAHMUS.

Hannoe ssinenue H.JI. I'panat Tpakryer cienyro-
M 00pa3oM: «00JIaCTh CO3HAHWs, OTpaKaromas Impa-
BOBYIO JIEHCTBHTENBHOCTH B (hopMe IOPHIMYECKUX 3HA-
HUHM ¥ OIIEHOYHBIX OTHOIICHHUH K MPaBY M MPAKTHKE €ro
peanu3anyy, peryIupyoInX NOBEICHNE JIIOACH B IOpH-
JIUYECKH 3HAYNMBIX CHTyanusx» [2]. OCHOBHas MBICIb B
€ro OIpPEICIICHHH — 3TO OTPaKCHHE MPAaBOBOW JKU3HH,
MPaBOBBIC YCTAHOBKH, JICHCTBYIOIIKE B OOIIECTBE.

OOpatuMcsi K XapaKTepUCTUKE MPOQPECCHOHATb-
HOTO MPABOCO3HAHUS aJBOKATOB, KOTOPBIC IMPEICTABIIC-
HBI B IOPUIMYCCKON HAYKE.

H.5. CokonoB maer cBOIO TOUKY 3peHUs, OmNpeje-
TSl TIPAaBOCO3HAHUE IOPHCTA KaK «OJHY M3 KOJUICKTHB-
HBIX ()OPM TIPABOBOTO CO3HAHUS OOIIECTBA, BHICTYHAIO-
IIyl0 B BHIE CHCTEMBI, IPABOBBIX B3TIIAIO0B, 3HAHUIA,
YyBCTB, IEHHOCTHBIX OPHEHTAIWH W APYTHX CTPYKTYp-
HBIX 00pa30oBaHUI NPABOBOTO CO3HAHUS OOITHOCTHU JIIO-
nel, mpodeccrnoHAIbHO 3aHMMAOIIAXCS FOPUIUIECKON
JICSITEbHOCTRIO, KOTOpas TpeOyeT CHenuaibHo 00pa3o-
BaTEIbHON WM MPAKTUUECKON MOArOTOBKU» [3, ¢. 12].

M.H. MapueHKo XapakTepu3yeT JaHHOE MOHATHUE,
AKIEHTUPYS CBOEC BHUMAaHHE Ha IMPOLECCE IMONYYCHHS
3HaHM, HA KAYECTBEHHYIO OJATOTOBKY IOPUCTOB [4].

CrnenoBatenbHO, KpAaTKUI aHAIH3 B3TJISI0B HCCIIC-
JOBaTeNlel BBIABMJI OIICHOYHOE W HOPMAaTHMBHOE COZIEp-
JKaHus TipaBoco3HaHus. OIeHKa MPaBOBOM NEHCTBUTEb-
HOCTH TIPOUCXOJIUT Yepe3 MOHATHS CIIPaBEININBOTO U H-
€CIIpaBeIIIMBOT0, 3aKOHHOT'O ¥ HE3aKOHHOTO U JIP.

[IpaBoco3HaHme agBOKATOB, KaK M IOPHUCTOB, BBIC-
TymaeT Kak Ipo(ecCHOHANBHOE TPYIIIIOBOE MPaBOCO3HA-
Hue. CornacumMcs ¢ MmEeHueM A.H. KnumuHol, koTopas
MPE/JIOKUIIA BBIJICIUTh MPABOCO3HAHUE aJIBOKATOB KaK
«CTICIMATU3UPOBAHHOE ~ TPYIIIOBOC  MPABOCO3HAHUE)
JIWI, 3aHUMAIOIIUXCSA AJBOKATCKOW IMPAaKTHKOH, YTO B
[EJIOM OTPaXkaeT CHeUU(BUYHOCTh JAHHOW mpodeccuu
[5]. B cBsI3U ¢ 3TUM MOKHO BBIACITUTH o0IIIee, 9TO 00be-
IUHSET C MpOo(eCcCHOHATHHBIM IPAaBOCO3HAHWEM IOpHC-
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TOB, @ UMEHHO, OCTPOTY BBIPAXKCHHOCTH MPABOBBIX YCTa-
HOBOK, I[CHHOCTHBIX OPHUEHTAINH, COOII0IeHUe TpeOoBa-
HUIl 3aKOHa, yMEHHE MPUMEHSITH IPaBO, BBICOKYIO CTe-
IeHb OTBETCTBEHHOCTH. HecomHEHHO, IopHanMUecKas
HayKa TIOCTOSHHO pacIIUpseT IOHWMaHHWE CYIIHOCTH
IIPaBOCO3HAHUS IOPHCTOB, KOHKPETHBIE €r0 0COOEHHOC-
TH, KOTOPBIE XapaKTePH3yeT COBPEMEHHBI 00pa3 opuc-
Ta KaK BBICOKOKBAJIH(DHUIMPOBAHHOTO CIICIHAJIICTA, OC-
HOBBIBAIOIIUN CBOIO JICATEIHLHOCTh HA CTPOTOM U HEYK-
JIOHHOM COOJIIOJICHHY 3aKOHHOCTH.

B mpaBoco3HaHUU aJBOKaTa, TAKXKe, KaK U y IOPHC-
Ta JOKHO CPOPMHUPOBATHCS YCTOWYHBOE MOJIOKHUTEIb-
HOE OTHOIICHHE K TIpaBy, MPAKTHKE €ro MPUMCHCHUS.
Takoii ypoBeHb MPaBOCO3HAHUS NOCTH)KHM JIUIIb TPU
Ka4eCTBEHHOW MPaBOBOM TMOATOTOBJIEHHOCTH KaJpOB.
Takast moAroToBKa AOKHA (GOPMHPOBATECS CO CTYICH-
YECKOUW CKaMbH, KOT1a OyIyIIHiA IOPUCT, aIBOKAT HATOJ-
HATH CBOM Oarak TiIyOOKMMH 3HAHWSIMH MPHHITUIIOB U
HOPM TIpaBa, a ¢ YI€TOM KOMIIETEHTHOCTHOTO ITOAX0/a K
rporieccy oO0y4eHHs, OH JOJDKeH 00J1aaaTh HABBIKOM H
YMCHHEM MPUMEHSATH B OyIyIIei CBOCH AEATEIEHOCTH.

Hapsiny ¢ Tem, 4TO pacCMOTpPEHHBIE OCOOCHHOCTH
CBOWCTBEHHBI B IIEJIOM JUIS MPEACTABUTEINCH FOpUIuyie-
CKO# mpodeccur, MOKHO BBIICITUTH OCOOCHHOCTHU, Xa-
PAKTCPU3YIOIIUEC WHCTUTYT aJIBOKATYPHI, KAaK OpraHu3a-
U0, CTOSIIIYIO HA 3alIUTE 3aKOHHOCTH, CHPaBEITUBOC-
TH, COOJIOACHUS TPABOIOPAIKA, MPH ATOM KaK TIACHT
3aKOH, HE HAXOMSICh B CHCTEME T'OCYJapCTBEHHBIX Op-
TaHOB.

Ha ceroxmmnsi, MBI HE MOXXEM C YBEpEHHOCTHIO CKa-
3aTh, YTO BEINIE 0003HAUYEHHBIE OCOOCHHOCTH IpEBaNH-
PYIOT B XapaKTePHCTUKE COCTOSHHS IPABOCO3HAHUS
aZIBOKaTOB. bojee Toro, BEIPHCOBBIBACTCS U Jpyrasi CTO-
poHa cnenuUKUA MPaBOCO3HAHUS FOPUCTOB — nedopMa-
uusi mpaBocozHanus. Ilo muenuto B.H. Kynpssuesa,
mobas nedopMalys B HOPUIAYECCKON JCATEIBHOCTH, B
YaCTHOCTH TPABOCO3HAHHS, MOXET TMPUBECTA K COBEP-
IICHUIO TIpaBOHApyIeHus [6]. B co3nanmm mosBiseTcs
Pa3gBOEHHOCTH, BHYTPEHHEE MPOTHBOpEYHE, YTO B IIO-
CIIECTBUM BBIPAXKACTCA B JONMYCTHMOCTH HAPYUICHUN
3aKOHHOCTH, CIIPaBeJIMBOCTH, IPaB YeJIOBEKA.

Bonee rmy0okoe MOHWMaHME CYIIHOCTH, COJAEpIKa-
HUS W CHCHHM(UKHA JAHHOTO SIBJICHHUS, TECHO CBSI3aHO C
ero crpykrypoidl. COBpeMEHHON HMHTEpIpeTanuu CTPYK-
Typhl TPABOCO3HAHHMSA MBI 00s3aHBl yueHomy U.E.
®dapbepy, KOTOPBIY BBIIEINI BMECTE C IPABOBOW HICO-
JIOTHEH, TaKkKe U TPaBOBYIO ICUXOJIOTHIO [7].

Hanuuwe nByX 3JE€MEHTOB B NMPABOCO3HAHUU: Tpa-
BOBOW HJICOJIOTHU U TIPABOBOM IICHUXOJOTHM TMPHUBEIIO K
00pa3oBaHUIO TaK HA3BIBAEMOHN «CTATHUYECKON» MOJIEIH
MIPaBOBOTO CO3HAHMA, KOTOpas mosrydmia Hagaino ¢ Co-
BETCKOI'0 Iepuoia. B CcOBpeMEHHBIN NEpUOL yuYeHbIE
MIPECTaBIIN APYTYIO MOJIENb — «HH(DOPMAITMOHHYIO», B
OCHOBE KOTOPOH HAxXOMSATCS TPH dSJIEMEHTa: IO3HaBa-
TeJIbHAsI, OLICHOYHAs U BoyieBas [8].

Ha ocHoBe mpuMEHEHHsS CHUCTEMHOTO IMOIXOAa K
CTPYKTYpE MpPaBOCO3HAHMS, MPEACTABJICHBI JBa OJIOKa:
MHTEJUIEKTYaJbHBIH W  TpodeccHoHanbHbId. [lepBblit
OJIOK TMpeanojaracT MPaBOBYHO HWH(POPMHPOBAHHOCTH,
OHa BKJIIOYAET B ce0s (hOpMUpPOBAHKE 3HAHUI 3aKOHOB U
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JIOCTIDKCHUI HAyKH, YMEHHC HWMH BOCIOJB30BaThCS,
(dhopMupoBaHre TOHMMaHHS TNpaBa. BTopoii mpenmona-
raeT HaJM4We OIBITA, KOTOPHIA mpuoOperaercs B Ipo-
[[ecce OCYIIECTBICHUS TPO(eCcCHOHANBFHON JesTeNb-
HoctH [9].

Kak ormeuaer H.S. Coxoi0B, Ncuxojgorudyeckas
CTOpPOHA WM DJIEMEHT IPABOBOHM IICHXOJIOTHH CBS3aH
KaXTOIHEBHON NESTEIHHOCTRIO aIBOKAaTa W IPEICTaB-
JSIeT COOOW «EIMHCTBO CO3HATEIHLHOTO U OECCO3HATEIb-
HOT0, SMOILMOHAIBHOTO M paluoHajibHoro...» [10, c.
143].

Ha mnpaBoByIO NCHXOJOTHIO aJBOKaTa MOTYT IIO-
BJIMATH OCOOCHHOCTH JIESTEIBHOCTH 3amuTHUKA. K mpu-
Mepy, IeATEIFHOCTh MPECTABUTENICH APYTUX FOPUIHYC-
CKUX TIpodeccHii CBsi3aHa C yCTAaHOBJICHHEM HCTHHBI IO
JIelly, B COOTBETCTBHH C YTOJOBHO-IIPOIIECCYaTbHBIM
3aKOHOJIATETLCTBOM. B TO Bpems kak s ajBOKaTa Ha
MIEPBOM MECTE BBICTyNaeT OKa3aHWe KBaIH(PHUIIMPOBaH-
HOW FOPUINYECKOW ITOMOIH, OOecreueHrue AOCTyma K
CIpaBeNTMBOMY TIpaBocyuio. M, KOHE4HO ke, y 3amuT-
HUKa (OPMHUPYIOTCS ONpeIeEHHBIC TPOo(eCcCHOHANBHBIC
HaBBIKH, YMCHHUS, TO €CTh IMOIHMOHAIBLHO-TICHXOJIOTHYC-
CKasi CTOpPOHA TIPABOCO3HAHHSI.

Creayromum, 4To OKa3blBacT BIUSHUAEC HA TICHXOJIO-
THYECKYIO c(epy allBOKATa SIBISIETCS «ONPA8OAmenbHblll
VKIOH», TOTJa KaK MpPEACTaBUTENSIM IPaBOOXPAaHUTEIb-
HOM CHCTEMBI XapaKTEePEH «0OBUHUMENTbHBIU YKIOH.

Taxxe eme 0IHON O0COOEHHOCTBHIO B OMOILIMOHAIIb-
HO-TICUXOJIOTHYECKON cdepe BBICTYIAeT, YTO WHCTHUTYT
aJBOKaTypBl MMEET OIpEACTICHHBIC 3TUYCCKHE HOPMBEI,
KOTOpble Hamuii oTpakeHHe B Komekce STHKH aaBo-
katoB KP. AnBokaTt cBOOOJICH B BEIOOpE CBOCH MO3UIHU
NpY peanu3aiuu npodecCHoHATBHBIX (PYHKIUH, U 37eCh
B OOJIBINICH CTEIICHU UTPAET TAKOW MEXaHU3M CaMOKOHT-
pOJIsl KaK «COBECThY» JlesATeNbHOCTh JOJKHOCTHBIX JIHIY
MPaBOOXPAHHUTEIBHBIX OPraHOB, MOPAIBHO-ITHUYCCKHE
CTOPOHBI CTPOrO PEryJIUPYIOTCS W KOHTPOJIHPYIOTCS
TOCyIapCTBOM Ha OCHOBE 3aKOHOJIATEIbCTBA. TakuM 00-
pa3oM, MpoBeAEHHAs Mapairiellb MoKa3aja CYIIeCTBEH-
HYI0O Da3HHIly B HPAaBCTBEHHBIX Haudamax mpodeccro-
HAJIFHOTO CO3HAHWSA aIBOKaTa OT IPYTUX IIPEICTaBH-
TeJel maHHou npodeccun.

OO0parasch K CICAYIOUIEMY JJIEMEHTY B CTPYKTYpE
NpO(ECCUOHANTBHOTO TPABOCO3HAHUS FOPHCTOB OTME-
THM, YTO XapaKTePHU3yeTCs OHA OMPEACICHHOW CTa0MIh-
HOCTBIO U HAYYHOCTHIO, U CYIICCTBEHHBIX IPH3HAKOB
oTianyus MpoheCCHOHATBHON MPABOBOW WACOJIOTHHU -
BOKaTa OT MPEACTABUTENCH APYTHX IOPUIUICCKUX TPO-
(beccuii He BBIICTICHO, TaK KaK B MEPHOJIE ITPOXOXKIACHUS
0o0y4eHHs U Jaliee TpU OCYIIECTBICHUN CBOMX Tpodec-
CHOHAJIBHBIX OO0SI3aHHOCTEH M aBOKAaTaMH, U JAPYTHMH
OpUCTaMHU MPHOOPETAIOTCS ONHU U T€ K€ «IIPABOBEIC
WJICH, B3TIISABI, TEOPHM».

Ho Tem He MeHee, MMEIOTCS CBOM OCOOEHHOCTH.
[IpaBoBast WOCONOTHS UJICHOB aIBOKATCKOTO COOOIIe-
CTBa MPEIIOJaracT IMOBBIIICHHYIO CTCHCHb JTHOCpab-
HOCTH, HEXEJIH TPEACTABUTEIN IOPUIANICCKUX podec-
CHii, TaKUE KaK CYJbs, IPOKYPOP, CICIOBATENb. ATBOKA-
ThI JIOBEPUTENE MOTYT MHPUICPKHUBATHCS HHOW TOYKH
3peHHs, KOTOpas OTIMYHA OT OQUIMATIBHOM, Toraa Kak
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CyIbsi, CJIEIOBATEIb, MPOKYPOP HE BBIXOIAT 332 PaMKH
rOCYIaPCTBCHHOM MOMUTHKH U UJICOJIOTHH.

B 3akmodernn oTMeTHM, 4TO crienuduka mpodec-
CHOHAJIGHOTO TIPAaBOCO3HAHUS aIBOKATOB MPOSBIISIETCS
HE TONBKO B Oarake 3HAHWH O MpaBe, HO TAaKXKE U B Py-
KOBOJICTBE MOPAIBbHO-3THYECKUMHA HOPMaMH TIPHU Beze-
HUU TIpopeccHoHabHOM aesTtenbHOCTH. [ToHMMAasI, 9TO
po¢eCCHOHATIBHOE TPABOBOE CO3HAHWE HE TOJIBKO aj-
BOKaTa, HO B LEJIOM M IOPHUCTA IUIACTHYHO, HEMAJbIe
YCHJIHSI TOJDKHBI OBITH HAMIPABIICHBI HA MPEIYNPESKICHNE
nedopManry MPaBOCO3HAHUS MMyTEM IMTOCTOSTHHOTO TIPO-
(heCCHOHATBHOTO COBEPIIICHCTBOBAHUS M BOCIIUTAHMUS.
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