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byn maxanaoa Kwvipewiz Pecnybnuxacvinoa dcakmoouy
Kecubu GOHYA YIOWNYpYy Ul-apaKemmepuHut He2u3eu JHco-
6onopy usunoenem. Kaxmoouy uncmumymyHyH OupOuKmyy
VIOM Kamapul UWHSUTUKIMYY UWmMewt, AHbIH YIOMY CUCIEMAChl-
HbIH He2u3eu NpuHyunmepune waiikew KeiceHoe MyMKyH 60-
a0m.
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B smotui cmamve uccnedosanvl 0cHogononacaowue NPUH-
Yunvl Opeanuzayuu U OesimeibHOCmU UHCMUMyma ao8oKd-
mypul 6 Kvipevizckou Pecnybnuku. Yenewnoe pazeumue unc-
mumyma aoeoKamypwl, KAK YeIOCMHOU Op2aHu3ayuu, 603-
MOJICHO NpU YCIOoUU, YMO ee opaanuzayus 6yoem coomeem-
cmeosams cucmeme nPUHYUNOS.
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This article explores basic principles of organization and
activities of advocacy institutions in Kyrgyz Republic. The
successful development of advocacy as a holistic organization
is possible in case if it corresponds to the system of principles.
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B cBere pedopmbl mpaBoBoil cucTeMbl KbIprbi3-
CTaHa MPaBOBOM CTAaTyC HHCTUTYTA aJIBOKATYPHI TpeTep-
reBaeT 3HaunMble u3MeHeHus. OQopMUB aTBOKATypy B
Keipreizckoit PecrryOmike Ha ypoBHE 3aKOHA KaK MHCTH-
TyTa TPaKIAHCKOTO OOIIeCcTBa, 3aKOHOIATENIh TEM Ca-
MBIM C(OPMHPOBAJ HOBBIE TOAXOIBl B OpPTaHU3AIMU
NESITETFHOCTH, UMEIOIINEe HEMaJOBa)KHOE 3HAYCHHE IS
ec ManpHeHIero pa3suTus. M3MeHmIach U pacivpuiach
ctepa 3amad nNpu MPEeIOCTABICHUHN IOPUIMYCCKUX YCITYT.
ITocTtaBnennsie mepen coOOW 3amadd, agBOKaTypa pe-
IIa€T, PYKOBOJCTBYSICb OCHOBOIIOJIATAIONIMUMH TMPHHIIU-
[aMU, KOTOPHIE JIEKAT B OCHOBE UX JICSITEIBHOCTH.

Kak BepHo otmeuaer A.I. Kyuepena, «...Hecom-
HEHHO, YTO JEATEIBHOCTh aJBOKATYPHI MOIJICKUT HOP-
MATHBHOMY PpETYJIHPOBAHUIO JIUIIb B ONPEACICHHBIX
npenenax (NMOHATHE, PUHIUIEI, TapaHTUH). B ocranb-
HOM OHA JOJDKHA OBLTa OMpeneNsaThCcS BHYTPHUKOPIIOpa-
TUBHBIMHU MPAaBHJIAMH M CTaHIAPTAMHU — KOJCKCAMHU aji-
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BOKaTcKoi 3tukm» [1]. JlesTenpHOCTh anBOKaTa JOJDKHA
OBITh BBHICOKOKBATH(PHUIIMPOBAHHON, MPOPECCHOHATHHON
U BBICOKOHPABCTBCHHON C COOJIIOJICHHEM IIPABOBBIX M
STHYECKUX NPUHIOWIOB. Takwe mpaBuiIa C BBICOKUMH
HPaBCTBEHHBIMH HadajaM{ CYIIECTBOBANH emie B Jlpes-
HEPUMCKOW JIep:KaBe, OT KOTOPBIX HENb3s ObLIO OTCTY-
aTh JIUIIaM, OCYIICCTRIISIONIUM CYICOHYIO 3alUTYy.

[IpaBunpHOC TOHMMaHWE W OMpEACICHHUE IPaBO-
BOTO CTaTyca aJBOKATyphl PacKpPBIBACTCS 4Yepe3 IMpHH-
nunel. B muteparype MpHUHIUIE TOHUMAKOT, KaK OCHOB-
HBIE PYKOBOJSIINE Hayaia, Ha KOTOPBIX OHH CO3/IAI0TCS.
HcTtopuyeckuii myTh pa3BUTHUS IpaBa MOKA3bIBACT, YTO
MPABOBBIC MPHUHIUIEI HE BBIJCISUIMCH B FOPUIANYCCKHUX
HCTOYHMKAX. JIMITE HAa COBPEMEHHOM JTale, OHU CTaJl
0pOpPMIIATECS B TEOPHUH, MOCTENEHHO 3aKPeIUILICh HOP-
Max mpaBa, K mpumepy, B [lomoxxeHnn 00 amaBokaType
Kuprusckoit CCP Obumn yka3aHbl TPUHIUIBI, HO HE
PACKPBITHL

OpraHuzanust U JeATeNIbHOCTh MHCTHTYTa aJ[BOKA-
TYpBI OCYIIECTBIIACTCS CICAYIOMICH CHCTEMOW MPUHIIH-
IIOB: HE3aBUCUMOCTD U CAMOCTOSTEIIFHOCTD; 3aKOHHOCTB,
CIPaBeNTUBOCTh W TYMaHU3M; OCYIIECTBICHUE aJBOKAT-
CKOI1 IEATEIILHOCTH METOJAMH M CPEACTBAMU, HE 3ampe-
IICHHBIMH 3aKOHONATeNsCTBOM KrIpre3ckoit Peciry6-
nmuky; cobmoaenne Komekca npodeccnoHanbHON ITHKA
aJIBOKAaTOB; COXpPaHEHUE aJIBOKATCKO# TaiHbI (4.1, cT.17)
[2]. Tak e, kKak ¥ B MPABOBOM aKTE COBETCKOTO IIe-
pHoza, B IEHCTBYIOIIEM 3aKOHOAATENbCTBE, KaK OJHO W3
VIOYIICHUH coliepKaTeIbHas CTOPOHA MPHHIIUIIOB TAKKE
OTCYTCTBYET.

IIpoBeneM HEOONBIIONH aHATUTHISCKUH 0030p CO-
JIepXKAHUS TaHHBIX TPHHIUTIOB.

OmHUM W3 [EHTPAJbHBIX TPUHIMIIOB B JESATCIh-
HOCTH aJBOKATYPHI BBICTYNAET NMPHHIUI HE3aBHCHMOC-
TH.

BrigensroT 1Ba MOMEHTa B HE3aBHCHMOCTH JIaH-
HOTO MHCTHTYTa: HE3aBHCHUMOCTH a/IBOKATYyphl KaK HMHC-
TUTYTa U HE3aBUCHMOCTh CAMOT'0O aJIBOKATA.

Bwmecre ¢ TeM, HE3aBHCHMOCTh OT TOCYIapCTBa HE
MOXeET OBITh TIOJHOCTHIO TakoBOW. Kak opraHumzamus
MyOMMYHON BIACTH TOCYAApPCTBO BBICTYMAET KaK pery-
JISATOP OTHOIICHUH C aJBOKATYpPO, U CIIOCOOCTBYIOIIHI
OCYIIECTBIICHHIO IIPABO3AMIMTHOW (YHKIMHA ToCyaap-
ctBa. Tak, 3ammTa mpaB U cBOOOJ YeJIOBEKa M Ipaxa-
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HUHA B cOOTBeTCTBUH ¢ KoOHCTUTyIHMe# Hamero rocy-
JTapCTBa SABJSIETCS ONHOU W3 ee oOs3anHOCTel. CremoBa-
TEIHHO, HE MOXET OBITh OECKOHTPOJILHOM C €€ CTOPOHEI.

Eme onHO# M3 BaKHBIX TapaHTH HE3aBUCUMOCTH
BBICTYIIACT peanu3alis MexXaHu3Ma (OUHAHCHPOBAHUS
pPacxo0B N0 OKA3aHMIO a/JIBOKATAMH TapaHTHUPOBAHHOM
TrOCYIapCTBOM IOPUIMYCCKOW MOMOIIYU rpaxaaHam. [ a-
paHTHEH HE3aBHCUMOCTH aIBOKATYPhI B 9KOHOMHYECKOM
IUTaHE BBICTYIIAET CAMOCTOSTENIFHOCTH OI0OKETA.

Hpyroii acnekT HE3aBUCHUMOCTH IPOSIBIISIETCA B
NESITETFHOCTH Ka)XIOTo aJBOKAaTa, KaKk BO B3aUMOJICHCT-
BHU C BHEITHUM MHPOM, TaK U B IMYHOCTHBIX Ka4eCTBAX,
XapaKTepU3yIOMNX aJBOKATA.

He3aBucuMmocTh agBOKaTa MpH OCYIICCTBICHUH
cBOMX MPO(hECCHOHANBHBIX 0053aHHOCTEH OOeceurnBac-
TCA: TPSAMBIM 3alPEeTOM BMEIIATEIBCTBA B JAEATENb-
HOCTB; HCBO3MOXKHOCTBIO UCTPEOOBaHMS CBEICHUM, MPHU
OKa3aHWHM TIOMOIIU 10 KOHKPETHBIM JeNIaM, 3alpeToM
MIPOBOIUTH JOTIPOC aJBOKAaTa IO BOIIPOCAM, CTABIIUM
€My HM3BECTHBIMH B TPOIIECCE NCITEIBHOCTH; YCTAHOB-
JICHHEM CIICIHATIbHON MPOIeIyphl MPUBICYCHUS K yro-
JIOBHOH OTBETCTBEHHOCTH, OCYIIECTBICHHS B OTHOIIIE-
HUHM HETO MEp YrOJIOBHOTO IMPECIECIOBAHUS U OIEPATUB-
HO-PO3BICKHOH JIEATEIFHOCTH; 3aPETOM 3aHHUMATh TOCY-
JIapCTBEHHBIE TOJKHOCTH; CBOOOIO0H BHIOOpA OCYIIECTB-
JICHUA aIBOKATCKOW AEATEIHHOCTH.

W3 npuHIMIa HE3aBHCUMOCTH BBITEKACT MPHHITUT
CaMOCTOSTEIILHOCTH, KOTOPBIN BBIpaXKaeTCsl B IpaBe aj-
BOKaTa CaMOCTOSITEIBHO 3aKII0YaTh JOTOBOP C KIIHEH-
TOM, OIPEJEIIATh MPABOBYIO MO3HIIUIO, HO C YUETOM HH-
TepecoB KiHeHTa. YTO KacaeTcs aJBOKATCKOTO CO00-
IIeCTBA B IIEJIOM, TO 3/1€Ch BOIPOCHI, Kacarouuecs opra-
HU3AIMH U IEATCIFHOCTH aJIBOKATYPHI TAKXKE PEIIAIOTCS
CaMOCTOSATEIIEHO CaMUM PO ECCUOHATBHBIM 00bEIHHE-
HHEM aJBOKATOM.

CrnenyromuM TPUHIUIIOM BBICTYIIAET 3aKOHHOCTD,
U3 KOTOPOTO CIEIyeT, YTO JEATCIIEHOCTh aJBOKATYPHI
peTIaMeHTHPYETCs 3aKOHOM, B CTPOT'OM COOTBETCTBUH C
HUM. B mepByto odepenn, 3to Koncrurymus, 3akon o0
anaBokatype 2014 roga, U MHBIE aKThI, PETYIMPYIOLIUE
JAHHYIO ICATEILHOCTb.

[IpuHIINT 3aKOHHOCTH TAaK)Ke MPEATIOIaraeT HCIIo-
HEHHE OOS3aHHOCTEH aJBOKATOM, HMPUMECHSISI TPU ITOM
TOJILKO 3aKOHHBIC CPEICTBA. AIBOKAT HE JOJDKCH JJaXKE B
WHTEpecax KIHMEHTa MPUMEHITh KakoW-mubo oOMaH,
(arbcuUIMPOBaTh JOKA3aTENbCTBA WIH HCIOIh30BATh
JPYTHE 3aIPEIICHHBIC METOTBL.

CyImHOCTh JaHHOTO MPUHIINIIA TaKXKE TPOSBIAETCS
B TOM, YTO a/IBOKaT 00S3aH BBIABIATH U yCTPAHATH pas-
JIUYHOTO POJIa MPAaBOHAPYIICHHUS B CYIeOHOMU, IPOKYPOP-
CKOIi M CIIEACTBEHHOM NEITEILHOCTH, U JOOUBATLCS BOC-
CTaHOBJICHHUS IIPaB M 3aKOHHBIX MHTEPECOB CBOWX IOJ-
3alIUTHBIX.

OxvH W3 NPHUHIHUIOB, WTPAIONINX HEMAIIOBAKHOE
3Ha4YCHHE B aBOKATCKOH JESATEIHHOCTH MOXXHO OTMe-
TUTh IPUHIIUI TYMAaHU3Ma, XapPAKTEPHBIA HE TOJNBKO IS
aZIBOKATyphl KaK HMHCTUTYTA, NPEIHA3HAYECHHOI'O JIJIs
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CITy’)KeHUs OOIIECTBY, HO M B LIEJIOM IS BCCH MPaBOBOM
CUCTEMBL.

I'ymanm3M 37€Ch TIPOSIBIAETCS B IEJIOM B 3aIUTE
o0IiecTBa, MOJICPKAHUH TIPABOIOPSIKA, B YACTHOCTH —
B 3aIIUTE KAKIOH JIMIYHOCTH, €ro mpaB u cBobo. B coo-
tBeTcTBUM ¢ Konctutyrueit KP, yenosek, ero mpasa u
cBOOOIBI IPU3HAIOTCS BBICHICH [IEHHOCTBIO, a COOMI0Ie-
HUC W 3alIuTa — O0S3aHHOCTBIO TOcyaapcTa. MIMeHHO
JTaHHBIE TIpaBa U CBOOOJBI ONPENEISIOT 3HAYCHNE, BHYT-
pEHHEEe HAIMONHEHHWE W pPealn3alfio 3aKOHOB, JEATENb-
HOCTB BCEX BeTBeH Biactu. U B aTOM ciryyae npodeccust
«aIIBOKAT» BBICTYIAET KaK OJHA U3 TYMaHHBIX cdep aes-
TEIBHOCTH.

I'yman#u3M Kak 0OIICOTPACIICBOM MPUHIIUI HAIIPaB-
JICH HAa TYMAaHHOE OTHOIICHHE, KaK K MPECTYIHHKY, TaK U
K TIOTEpIIEBIIEMY JIMIy. 37IeCh OYEHb Ba)KHO COOIIONATH
0ajaHC OTHOUICHUH, YTOOBI HEOTBPATHMOCTh HaKa3aHHS
U ero 0053aTeNFHOCTh HE TIEPEXOINIa B MECTh, a TPeOo-
BaHUS 3aKOHA HE JOJDKHBI OBITh )KECTOKHMH, HO HX COO-
JIOACHUE TOJHKHO HOCUT HEYKOCHUTEIBHEIN XapakTep.

Bwmecte ¢ Tem, npaBuiibHO oTMeuaeT A.H. Smuw,
yro «Ha pybexke XIX-XX BexkoB 00o3Ha4mIACH MPOO-
JieMa aJIBOKATCKOT'O COCIIOBHSI HE BBHUIY WHOTO YPOBHS
npogeCCHOHAIN3Ma IOPUCTOB, a 0 TIPUYMHE 3a0BEHUS
uaed TryMaHHU3Ma, CIIPAaBEINBOCTH U KEPTBEHHOCTH B
npaso3aiure...» [3].

OO0parasich K MPUHIMITY CIPABETMBOCTH KaK OJ-
HOMY W3 3HAYMMBIX JJIsl TIOJTHOIICHHOW KH3HH OOIIECTBa,
1 B TOXE BpPEeMs HOCSIIEMY TUCKYCCHOHHBIN XapakTep B
HAYYHBIX KpyraX, BCE )K€ OTMETHUM, YTO €ro CyTh 3aKIIk0-
gaeTcss B OOCCIICYCHUH TPEeOOBAHUI COOTBETCTBUS
MEXIy TIpaBaMH U 00S3aHHOCTSMH YJICHOB OOIIECTRA.

BaxkHeWmM  KpUTEPHEM, UCIONB3YEMBIM  IIPH
OIICHKE CHpPAaBEIJIUBOCTU CYIACOHOrO pa3OMpaTelibCTBa,
SIBIIICTCA COOJIOICHNE TPHUHINIIA PABEHCTBA BO3MOXK-
HOCTEH 3ammThl U OOBHHEHHA. PaBeHCTBO BO3MOKHOC-
TEeH MPH OCYIIECTBICHUH JISTEIFHOCTH aJJBOKATa B XOJIE
BCEro CyIeOHOTO pa3OMpaTenbCcTBa IMPENIoiaracT paB-
HOIIpaBHOE MPUMEHEHHUE MPOIIECCyaNbHbBIX IeUCTBUH.

PaccmarpuBast cnenuUYHBIA TPUHIHAIN — OCY-
IICCTBJICHUC AJBOKATCKOW IEATCIBHOCTH METOIAMH M
CpeICTBaMHU, HE 3alpelIeHHBIMH 3aKOHOJATEIhCTBOM
Keipreizckoit  PecriyOnmky, OTMETHM, 4YTO TaKOBBIE
JOJDKHBI  OBITH  9ETKO PETJIAMCHTHPOBAHBI 3aKOHOM.
JlelicTBysl B MHTEpecax CBOETO JIOBEPUTEIS, aJIBOKAT HE
BIIPaBE OTCTYIATh OT MCTHHEI, OH BCErNa JOJDKCH OCTa-
BaThCs 3aIIUTHUKOM €TI0 3aKOHHBIX HHTEPECOB.

AJIIBOKaTCKasg TailHa KaK TPUHIUI aJBOKATCKOMN
NIESITENFHOCTH, BBICTYTIAET Ba)KHBIM YCIIOBHEM IIPOSBIIC-
HUS JOBEPHUTEIIBHBIX OTHONICHUA MEXIY 3allIATHUKOM U
kimeHToM. KoHGUAeHIMAaTsHOCTh TTOMydYeHHOW HHGOP-
MalUd OCHOBHOE B COJIEP)KaHUU aJBOKATCKOW TalHBI,
TONBKO JOBEPHE MEKAY KIUCHTOM U aIBOKATOM JacT
BO3MOKHOCTh OKa3aTh KBATH(DHUIIMPOBAHHYIO IIOMOIIH
obparuBmemycs iuiy. Kak ormewaer M.IO. Bapmes-
ckuit: «Cam (akT oOpamieHHus K aJBOKaTy — yxkKe Ipo-
(deccuonanbHas TaiiHay [4].
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[punnun coOnroneHus MPOGECCHOHATBHON ITHKH
BBICTYITACT KaK HAYaJIO BCCH JCSITEIBHOCTH 3alIUTHUKA.
B 31011 CBSI3M OH O4YEHb OJM30K K MPUHIXITY 3aKOHHOC-
TH, TaK KaK COOJIIOJICHUE BBIPAXKAETCS HE TOJILKO OTHO-
CUTEITPHO TPAaBOBBIX HOPM, HO U COIMATBHBIX HOPM,
BBICTYIAIONINX PETyIATOPaMH OOIIECTBEHHBIX OTHOIIE-
Hui. Tak kKak JaHHBINA NPUHIOWI 3aKpeIuieH B 3aKoHE 00
aZIBOKaType, TO W mpaBmia 3tudeckoro Komekca mommk-
HBI CTaTh YacThIO JAHHOTO 3aKOHA, a STO 3HAYHT, YTO
coOJFO/IeHNE U UX UCIIOTHEHNE 003aTeTIbHEI.

B 3axiroueHUH MBI MPUILTH K TOMY, 9TO JIEATCIb-
HOCTh MHCTHTYTa aJBOKATYypPhl PACKPBIBACTCSA depe3 CO-
Jiep)KaHue BbINIe 0003HAYEHHBIX MPHUHIIMIIOB, & UX CO0-
TMOZICHUe BIUsieT Ha 3(Q(eKTHBHYIO peanun3amnio mpasa
HA KAQYECTBCHHYIO IOPHIUYCCKYIO MOMOIIb, U B LEIOM

9TO HOJIOXKHUTCJIBHO OTPAa3UTCA Ha B3aMMOOTHOLICHHAX
rocyaapcrBa U rpaxxJiaHCKoOro 06HI€CTBEL
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