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A3biprbl yuypoa Kop2oo UHCHMUMYMY HCAPAHObIK
KOOM Kamapvl MaMIeKemmeH Ke3 KAPaHOblCbl3 OOayN,
meH YKYKMY CAKMan, HcapaHoapobiH Kbl3bIKUbLIbIKIA-
PblH, 3PKUHOUKMEPUH HCAHA VYKYKMAPbIH  KOP2OUm.
JKapanowvix KOOM UHCIMUMYMYHOA KOP20O UHCTIUMYM)-
HYH yuypoazbl abanvl Kapaiea.

Hezuzzu ce30ep: aosoxamypa, HeapamowblK KOOM,
AHCAPAHOBIK KOOM UHCIUMYMY, KOOP20OUY, MAMJIEKem.

B nacmoswee epems aosoxamypa sensemcs uHc-
MUMYmMOM 2padcoanckozo obwecmea, obraoaem Hesd-
BUCUMOCIbBIO OM 20CYOAPCMed, pPAGHONPABUEM, 3au-
mou unmepecos, npae u ceoboo epazcoan. Asmopom
NPOAHATUZUPOBAHO COBPEMEHHOE COCMOSIHUE UHCHUNLY-
ma adgoKamypul 8 CUCHeMe paACOAHCKO20 0buecmaa.

Knirouesvie cnosa: aosoxamypa, epasicoanckoe 06-
wecmaeo, UHCMUMYm 2panrcoancko2o oouecmeaq, aoso-
Kam, 20cyoapcmeo.

Currently, the legal profession is an institution of
civil society, independent from the state, equality,
protection of interests, rights and freedoms of citizens.
The author have analyzed the current state of the legal
profession in the civil society.
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3akperuicHre OCHOBHBIX IIPaB M CBOOO YeNo-
BeKa WM TpaKIaHWHA, TAPAHTUM MX OXPaHbI W 3a-
IIUTHl HAILTA CBOE 3akperuieHue B KoHcTuTyruu
HAIIIeTO TOCYJapCTBa, TEM HE MEHee, IS NalbHe-
mero obecrieueHus mpaB U CBOOOJ HETOCTATOYHO
JIUIIb Y4acTUs TOCYIapcTBa, HEoOXOoAWMa IOj-
JIEpKKa CO CTOPOHBI WHCTHTYTOB TIPa)IaHCKOTO
obmrecTBa.

B coBpeMeHHOM MHpe aJBOKaTypa BBICTYINAET
KaK OJUH W3 CTPYKTYPHBIX JJIEMEHTOB Tpa)</IaH-
ckoro oobmiectBa. E. CeMeHSIKO OTMEYaeT, dYTO
«aJIBOKaTypa CYIIECTBYET, MPEXKJE BCETO, KaK WHC-
TUTYT TPaXkKJTaHCKOTO OOIIECTBA, OHA HE BKIIOYCHA
B CHUCTEMY OpPTaHOB BJIACTH, B CYJICOHYIO CHCTEMY»
[1].

BricTymas 3aluTHHKOM TpakJaHCKOTO 00-
IIECTBA, HAIl 3aKOHOAATEIh TAKKE 3aKPEIUIT aBO-
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KaTypy Kak MHCTUTYT IpaXJaHCKOTO OOIIecTBa, He
BXOJISIIIYIO B CHCTEMY T'OCYAapCTBEHHBIX OPTaHOB U
OpPraHOB MECTHOTO CaMOYIPaBJE€HUS, HO BBICTY-
NAroNel 3JIEMEHTOM MOJUTUYECKOH CHCTEMBI, YTO
TOBOPHT O €€ HE3aBHCHMOCTH OT TOCYAapCTBEHHOMH
BIIacTH [2].

AJBOKaTypa — € AMHCTBEHHBIA WHCTUTYT TPAXK-
JAHCKOTO 00LIecTBa, KOTOPBIH peanusys, HaleleH-
HBIE TOCYJapCTBOM (PYHKIMH, OCYIIECTBIISIET KOH-
TPOJIb 32 AEATEILHOCTBIO TOCYAApCTBa, U B TO XKe
BpEMs1 BBICTYNIAET HE3aBUCHMOM OpraHu3aluei mpu
OCYIIECTBJICHUH 3aITUTHl HHTEPECOB TPAKIAH.

Kak Touno otmetun I'.b. Mup30€eB, «0JIHUM U3
TJIaBHBIX JOCTIKEHUH 3akoHa 00 ajgBoKarype
HEOOXOJMMO TIPU3HATH (PUKCAIUIO HE3aBUCUMOCTH
aBOKaTypHI OT TocyaapcTBay [3].

B Hay4HOI1 cpezie BBIIEISIOTCS JBE OCHOBHEIC
MO3UIIMA OTHOCUTEIHHO aIBOKATYpPhl KAK HHCTUTY-
Ta rpaxkaaHckoro oodmecTsa. lIpencraBurenn mep-
BOT'O TMOJX0/a, @ UX OOJNBLUIMHCTBO CPEAH YUEHBIX,
npeXIe BCEro, OTMEYAIOT, YTO AAaHHBIA HHCTHUTYT
peanu3yeT MyOJINYHO-TIPABOBYIO (YHKITUIO, KOTO-
pasi 3aKIII0YaeTcs HE B 3allUTe MHTEPECOB OTIEINb-
HOro Cy0ObeKTa, a IpakJaHCKOro o0IlecTBa B Iie-
oM. AJBOKaTypa TIpPEACTaBIseT HMHTEPECH He
CBOMX WJIECHOB, a HEOTPaHWYEHHOTO Kpyra JIHI,
0o0paTHBIINXCS 32 OKa3aHUEM KBaTU(PUITMPOBAHHON
IOpuaMYecKor moMomu. K HMUM MOXHO OTHecTH
Takux ucciemonarenen, kak JL.IO. I'pymsmy, A.T.
Kyuepeny, C.D. JIuGanosy [4,5,6].

Ham oreuectBennsiit yuensii, Kum M.O. Tak-
JK€ OTMEYaeT, 4TO: «...aJBOKAT 3allXIIaeT KaK KOH-
KPETHOTO TpaKIaHWHA, TaK U 3aKOH OT IPOM3BOIIA,
a MO3TOMY JESTEIbHOCTh aJBOKaTa OTBEYAET, Kak
WHTEepecaM KOHKPETHOTO TPaXKIaHWHA WU OpTaHU-
3aMd, TaK H IyOJIMYHO-TIPABOBBIM HHTEpEcaM
rocygapcTsa u oodmiectBay [7].

ITo muenuto C.A. JlexaHOBa, IIOHATHE «ITyO-
JVYHBIA UHTEPEC» COACPKUT B cebe MmoTpeOHOCTH
Y TOCYIapCTBa, M TPAXKIAHCKOTO OOIIEeCTBa.

Pa3zBuBasi 00O3HAUEHHBIN IMOIXOA, OTMETUM,
YTO KIFOYEBBIM JJOKYMEHTOM, PETYIHPYIOIINM ITy0-
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JIUYHbIE UHTEPECH], HEOOXOANMO MPU3HATH KOHCTH-
TYIIMIO TOCYapCTBa, COACpIKAIas Te MyOIUIHBIC-
MPaBOBBIE MHTEPECHI, KOTOpPbIE MPU3HAIOTCS TOCY-
JApCTBOM W TIOAJIEP)KUBAIOTCS TPAXKIAHCKUM 00-
IIECTBOM.

[TyOnuuHo-ipaBoBass  (pyHKIUS  3alUTHHUKA
MPOSIBIISIETCS] B TAPAHTHUSAX MPETOCTABIICHHUS KBAJIN-
(UIMPOBaHHON HOPUINYECKONH MOMOIIHU, TapaHTUU
CyJeOHOM 3aIlUTHI.

I[To muenuto H.B. AnpumaHoBa, NpUICpPKH-
BAaIOIErocsi MHOTO, MPOTHUBOIMOIOKHOIO TOAXO0/a,
COTJIACHO KOTOPOMY TPHU3HAKH ITyOIMYHO-TIPABO-
BOTO HWHCTHTYyTa HE MpHCymu aaBokarype. OH
MIPHIIEN K BBIBOAY, O TOM, YTO «...aJBOKaTrypa, He
MPUHAJUIC)KA B CTPYKTYPHOM OTHOIIEHWUM HU K
TOMY, HH K JPYyTOMY, SIBJISICTCS WHCTHTYTOM, 00ec-
MEYNBAIOIINM KOMMYHHKATHBHOE B3aWMOJICHCTBUE
Ipa)IaHCKOTO OOIIecTBa M rocyaapcTBa B chepe
npaBonpuMmeHenus» [8]. UM mpencraBieHa uHas
MTO3UIIHS TI0O PACKPBITHIO CHCTEMHBIX CBS3EH TOCY-
JapCcTBa — aBOKATYPHI, TPAXKIAHCKOTO OOIIeCcTBa —
aJIBOKATyphl, XOTS W BBIpaXKaeT COIJIACHE, YTO Y
3aKOHO/ATENsI UMEIOTCS /IBa TPABOBBIX OCHOBAHUS
Ha TPU3HAHUS B KadecTBE WHCTHUTYTA Tpa)KaaH-
CKOTO OOIIecTBa: MPONECC WHCTHTYIIHOHAIBLHOTO
pa3BUTHUS aBOKATYPHI, U BTOPOE — €€ HE3aBHCH-
MOCTb.

AJIIBOKaT, BBICTymas B KadeCTBE 0COOOTO
CyOBbEeKTa TPa)JTaHCKOTO OOINECTBA, OKa3bIBACT
IOPUINYECKYI0 YCIYTY (PU3MYEeCKMM W IOpHIuYe-
CKMM IIMIAM, TPEACTABISI HMX HMHTEPECH], TEM
caMbIM TIOBBIINIAs ABTOPUTET B IIEJIOM JaHHOTO
MpOo(eCCUOHATIBHOTO COOOIIECTBAa Kak dJIEMEHTa
CyIeOHOM CHCTEMBI.

Kak cnpaBegnmuBo otmeuwaer C.B. Crenum,
«IOJAKPEIUTh PACTYIIWA aBTOPUTET aJBOKATYPHI
MOXKHO JIMIIb ITyTEM IIOBBIIICHUS KadecTBa W 3(-
(heKTUBHOCTH OKa3bIBACMOW aJBOKATAMHU ITPABOBOM
romoniy. Jliast 3Toro HeoOXOUMO CO3JIaHUE aBO-
KaTyphl Ka4eCTBEHHO HOBOTO THIA...» [9]. B cBotO
odepenib, 3TO TOJDKHO OBITh OCHOBAHO KaK Ha CBOEM
OTIBITE, TaK ¥ HA TIOJIOXKUTEIHLHOM OIBITE Pa3BUTHUS
aJIBOKAaTyphl B Pa3BUTHIX FOCYIaPCTBaX CTpaHax.

AJIBOKaTypa, WTrpaeT OCOOyI0 pOib B OCY-
IIECTBICHUH TIPABOCY/IUS U 3aIIUTHI TIPAB TPaKaH
U IOpUIMYECKUX Juil. [TaBHOE NpeaHa3HAYCHUE
aJIBOKATypbl COCTOMT B OKa3aHWH COLHMAIBHO
3HAYUMOM, BRICOKOKBATH(HUITIPOBAHHON FOpHUIAYIC-
CKO¥1 IIOMOIIM BCEMY OOIIECTBY U €r0 YICHAM.

JlesTensHOCTh aIBOKAaTa XapaKkTepu3yeTcs of-
HUM U3 TIPU3HAKOB IPAXKIAHCKOT0 00IecTBa — mpa-
BOBasl 3AIUIICHHOCTh TpaxKJaaH. YeM KOMIICTCHT-
Hee OyzieT oka3zaHUe KBATM(DUIIMPOBAHHOW FOPUIU-
YEeCKOW MOMOIIH, TEM YPOBEHb Pa3BUTHS TpaxkIaH-
CKOTO O0IIIECTBA BHIIIE.
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[IpuHSATHE HOPMATHBHOTO aKTa 3aKPEMHIIO
MIPUHAJUICKHOCTh JaHHON MPodecCHOHATBLHONW Op-
TaHU3AIWHA K YHCIY CYOBEKTOB TPaKIaHCKOTO 00-
IIeCTBa W BO3JIOKCHHE Ha Hee ITyOJIMYHO-TIPaBO-
BOro Hauana. Ha 3akoHOmaTebHOM YpOBHE B OT-
HOIIEHUM aJBOKATYPHl BBIACICHBI (PYHKIHHA U
3a/1a4¥, UCXOMS U3 €€ PeaJbHOr0, HICTOPUIECKH 3a-
JIOKEHHOI'0 TpEeAHa3HauYeHus, — obecreueHue 3a-
IIUTHI IIpaB, CBOOO, UHTEPECOB, JOCTYIIA K MPaBO-
CyJIHIO.

[Ipuasitne pmanHOro 3aKOHa BCE-TAaKU He
CMOTJIO PEUIUTh MPOOJIEMEBI, CBS3aHHEIC C pealin3a-
el KOHCTUTYITMOHHOTO TpaBa.

Takast paboTa IOMKHA TPOXOAUTH B KOMITIEK-
CC C NPUMCHEHUEM [PYTUX HOPMAaTHBHBIX aKTOB,
HANPaBJICHHBIX Ha OOECIEYCHHUE TOJTHOICHHOS
(OYyHKIIMOHUPOBAHUE COOOIIECTBA aIBOKATOB B
rocyJaapcTBe.

be3 HanéxHON MpaBOBOH 3allUTHI U rOCyAap-
CTBEHHOW OXpaHBl MHCTUTYTa aaBOKaTyphl TOBO-
PUTH O CKOJBKO-HUOYAb IMBHIN30BAHHOM Xapak-
TEepe OTCYECTBEHHOH CHUCTEMBl FOCTUIMHM HEJb3S.
JlomKHBI OBITH YCHIIEHBI MaT€pHATbHO-IIPABOBBIE U
MPOIECCYAThHO-TIPABOBBIE TAPAHTUN CBOOOTHOW U
HE3aBUCUMOM JCSITEILHOCTH aJBOKATOB OT IMPOMU3-
BOJIA YHHOBHHKOB TOCYJAapCTBEHHBIX OPTaHOB,
OpPraHOB MECTHOTO CaMOYIIPABIICHUSI.

Takum 06pa3oM, mpaBoBasi MPUPOAA ATBOKATY-
PHI BEIpaXKaeTcs B JJBOWCTBEHHOCTH:

BO-TIEPBBIX, OHA MPEACTABIAECT Co00# myOIy-
HBII HHCTHTYT OOIIIECTBA, KOTOPBIA 00JIaacT orpe-
JICJICHHBIMA MOHOTIOJBHBIMU  TIOJTHOMOYHUSIMU B
o0jacTu paBoOCyIus;

BO-BTOPBIX, UMEET YAaCTHBIM XapaKTep, 3allu-
11ast THTEPEChl KOHKPETHOTO JINTIA.

Bce aT0 mo3BosseT ckaszarh, 4TO aJBOKaTypa
BBICTYIIAaeT HE MPOCTO HMHCTUTYTOM TPa)KTaHCKOTO
o01iecTBa, a HETIOCPEACTBEHHO 3aIIUTHIUKOM TPa-
IIAHCKOr'0 00IIECTBa.

[lompITOXKMBasT CKa3aHHOE, OTMETHM, YTO aj-
BOKaTypa IO CBOEMY 3aKOHHOMY CTaTyCy OpTaHH-
3alMy, TPU3BAHHOW 3allWINATh WHTEPECHl JIHII,
SIBJIICTCSL OJTHUM M3 OCOOBIX MHCTUTYTOB TPakJaH-
CKOTO O0IlecTBa B HalleM Tocyjapctse. B Takom
00IIIecTBE MpaBa v 3aKOHHBIC MHTEPECHI YEIOBEKA U
TrpaXIaHWHA, TPaXIaH-TIPEANPUHUMATEICH U I0pH-
JUYECKHX JIAL AOJDKHBI HaAEKHO 3aIIUIIAThCS yCH-
JTUSIMA HE3aBUCUMOW opraHmzanuu. CTemneHb 3TOM
3aIUIIEHHOCTA BBHICTYIAeT WHAWKATOPOM pa3BU-
TOCTH HETOCYAAapCTBEHHBIX HMHCTUTYTOB TPaXKIAaH-
CKOT'O CeKTOpa.

TlocynapcTBo 00s13aHO cO3AaBaTh M MONACPKHU-
BaTh YCJIOBUS NI HE3aBHCHUMOM W CaMOJOCTAaTO4-
HOW JeSITETFHOCTH aBOKATOB, BUIETH B aBOKAaTY-
pe UHCTUTYT, 00€CTIEYNBAIOIINN PUHITUI CIIpaBeI-
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JIUBOCTH ¥ 3aKOHHOCTH, OOpPHOYy Haa MPOM3BOJIOM,
WHCTPYMEHT T'yMaHHU3alluU JeSTSILHOCTH MPaBOOX-
pPaHUTEIBHBIX W IPABOIPUMEHUTEIHHBIX OPTaHOB,
BCEH CUCTEMBI IOCTUIIMM CTPaHbI B 11eJIoM. FIMEHHO
TaKoe OTHOIICHHE K UHCTHTYTY aJBOKATyphl Oyner
MOKAa3aTeJIeM Pa3BUBAIOIICTOCS TPAXKIAHCKOTO 00-
IECTBA M JIEMOKPATHIHOTO IPABOBOTO TOCYymap-
CTBa.

Jluteparypa:

1. Cemensiko E. AnBokaTtckue Taiinel. IOpucramu B cy-
JlaX y Hac BBICTYNAIOT JIIOAW, HE UMEIOIINE FOPHIN-
geckoro obpazoBanus // Poccuiickas raszera. Henmens.
15-21 nHost6pst 2012. Ne264. - C. 8.

2. 3akon Keiprenckoit Pecrybnuku «O6 AnBokarype
Keipreizckoit PecryOnmke m agBOKaTCKOW JesTEIb-
HOCTH» OT 14 mronst 2014 roma Nel35.

3. Mup3oes I'.b. Ilpenucnosue x kuure B.U. Cepreesa
«AnBokar u aaBokarypa». M.: FOuuru, 2003. - C. 3.

4. TI'pynusina JLIO. AnBokarypa B Poccumn kak MHCTH-
TYT TPaKIaHCKOro oOriecTBa // AJBOKAaTCKas IMpak-
Ttuka. 2008. Nel. - C. 2.

. JImbanoBa C.D. AnmBokarypa B MexaHU3ME oOec-

nevyeHus mnpas yenoBeka B Poccuiickoit denepannu:
KOHCTUTYIITUOHHO-TIPABOBOE MCCIICIOBAHUE [TCKCT]:
aBTOped. JWCC. HA COMCK. YUYCH. CTCH. KaHJ. FOPHUJ.
Hayk (12.00.02) / JIubanoa CBernana Jayap/IOBHA;
YpI'TOA. - Exatepun6ypr, 2013. - C. 26.

. Kyuepena A.I'. Ponb amBoKaTypsl B CTaHOBJICHHH

rpaxaanckoro obmectBa B Poccuu. MoHorpadwus.
M., 2002. - C. 58.

. Kum M.O. CraHoBiieHHE W pa3BUTHE WHCTUTYTA aji-

BoKaTypsl B Keipreizcrane. «IIpaBo u oOpazoBanme).
Bumxkexk, 2001. - C. 23.

. AnppuanoB H.B. I'paxxnanckoe o01ecTBo Kak cpena

WHCTUTYLIIMOHANIM3AMN  aIBOKAaTypel.  ABTOped.
JcC. .. KaHJ.[opu.HayK. - M., 2005. - C. 294.

. A[[BOKaTCKaH JACATCIBHOCTD: y‘le6H0-HpaKTI/I‘IeCKO€

nocobue / [lox obmeit pen. kana. ropua. Hayk B.H.
Bypobuna. U3x. 2-e, nepepad. u gomoi. - M.: « UKD
«OKMOC», 2003. - C. 59.

PenensenT: 1.10.H., npogeccop Mykamobaena I'.A.

45



