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Maxkanaoa wuuke oicama yu-OyaoayK MbIU3AMOAPOLIH
Hecu30epu MeHeH maanvlulyy, anvin mapmubu xcana Koipewis
Pecnybnuxacvinoa yi-6yne mamuneiepur HCOH2O CANYYHYH
orcodonopy kapanean. OuwioHoou ane yu-0yne YKy2yHyH npoo-
NeManapvin Kapoooo Hukeze Wypyy dHCaHa aubl MOKMOMYY
0320UONYKMOPY, HCYOAUNAPOIH dHCeKe HCAHA MYIKMYK MAMU-
JleepUHUH YKYKIMYK JICOH2O CANbIHbIUWbI, MAKMAn aumranod,
AnUMEHM Macenenepu, HUKe JiCana yi-0yaonyKk MamuienepoOuH
MAsmyHy 0OONICOH ama-3Henepour Hcana 6andapovin Heauseu
VKymapul Jicana muioemmepu auvlavin Oepunem. Yi-6yne
MBII3AMOAPLIHOA 632046 U3ULO0020 ANLIHYYYY MAPMAK OOYN
— bana acvipan anyy, KamKOpOyKKA anyy de ONneKa Hcawa
bazyyea anyy scenmenem.

Hezuszu co300p: yii 6yn0 YKYy2yHYH Memooy, HUKe Hcana
yii 6yne yKyKmyk mamuienepu, yil Oyi6 MaMulelepuHun Keaun
UbLSLIUbIHbIH HE2UOEPU.

B cmamve npednonazaemcs o3naxomaenue ¢ oCHO8AMU
OpAUHO-CEMENH020 3aKOHOOAmenbCmad, NOpaOKOM U CHOCO-
bamu pezynupoganus cemeunvix omuouwieHuli 6 Kvipevizckoil
Pecnybnuxe. Taxowce npu paccmompenuu npobrem cemeiinozo
npasa packpulearmcs 0cOOeHHOCMU 3aKI0YeHUs U NpeKpauje-
HUsA Opaka, npasoeozo pezyiupo8anus TUYHbIX U UMYUeCBeH-
HbIX OMHOWEHUL MeNCOY CYRPY2aMUl, 68 YACIMHOCIU, alUMEHN -
Hble OMHOUIEeHUs!, OCHOBHbLE NPABA U 0OA3AHHOCIU POOUmenell
u demell, cCOCmMasnAOuwue co0epucanue OPAYHO-CeMeUHbIX Om-
nowenuil. OcobbiMu UHCMUMYMAMU, U3YYaeMbIMU 8 ceMeli-
HOM npage, SNANMCS - YCbIHOGNEHUE, ONeKd U Noneyumens-
cmeo.

Knrwouesvie cnoea: memoo cemetinozo npasa, OpayHo-
cemetinvle npagOOMHOUEHUS, OCHOBAHUA U BO3HUKHOBEHUSL Ce-
MetiHbIX OTMHOWEHUIL.

This article assumes acquaintance with the fundamentals
of marriage and family law, order and methods of regulation of
family relations in the Kyrgyz Republic. Also, when
considering the issues of family law reveals the features o
entering in to marriage and termination of marriage, the legal
regulation of personal and property relations between spouses,
particularly alimony relations, basic rights and duties of
parents and children make up the content of marriage and
family relations. Specific institutions studied in family law are -
adoption, guardianship.

Key words: family law, marriage and family relation-
ships, the founding and the emergence of family relations.

B mpouecce paccMOTpeHUs: CTPYKTYpbl ceMeHHOro
mpaBa B KeIpreisckoii PecmyOnmke, cieayeT, Ha HaIl
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B3TJIS/1, OOpaTuTh 0c000e BHUMAaHWE HA OpavHO-CEMEW-
HBIE TIPAaBOOTHOIICHUS, OCHOBAHWSA BO3HMKHOBEHUS
CEMEHHBIX OTHOLIEHUH.

[TonsiTHe ceMelHOro MpaBa MOKHO pacCMaTpHUBaTh:

- KaK OJTHO M3 HallpaBJeHUH HayKH,

- KaK CaMOCTOSITEJILHYIO OTPACIIb IpaBa,

- KaK CaMOCTOSITENIbHYIO OTpacilb 3aKOHOJATENb-
CTBa.

CemeliHOe NpaBO KaK HayKa NpHU3BaHa OCMBICIIH-
BaTh MPOUCXOMAIINE B CEMbE IPOIECCHI, MTOATBEPKACH-
HBIE BO3JICHCTBHIO MPABOBBIX HOPM, HCKAaTh M HAXOIUTh
HanboJiee ONMTHMANBHBIC CIIOCOOBI YIPAaBICHHUS IEHCT-
BUSIMH, IIOCTYNIKAMH YeJIoBeKa B cepe ero JIWIHOM
*Ku3HU. CeMeHoe MpaBo KaK caMOCTOSITEIbHAS OTPacib
IpaBa €CTh COBOKYIHOCTh T'OCY/IapCTBEHHBIX Ipe/IHca-
HUH, aJJpeCOBaHHBIX JHIAaM, HAMEPUBAIOLIMMCS CO3/1aTh
CEMBIO WJIM YCTaHOBUTH CEMEHHBIC NMPaBOOTHOLICHUs. A
ceMeiiHoe 3akoHO/aTeNnbcTBO KbIpreisckoit PecnyOnuku
OlpezieIsieT, KaKk HMMEHHO TOCYIapCcTBO pETYIHPYET
ceMeiHbIe OTHOLIEHUs. XapaKTepHCTHKa 0COOEHHOCTEH
MPaBOBOT'O PETYJIMPOBAHUS CEMEWHBIX OTHOILICHUM Ha-
IPAMYIO CBSI3aHA C OIPEENICHHEeM MPeMeTa IPaBOBOTO
perynmupoBannsa. CeMbs cama 1o cebe TaKuM IIPeIMETOM
He sBisteres [ 1, ¢. 23-27].

TlocymapcTBO perynmpyeT ¢ HOMOIIBIO HOPM ce-
MEHHOTO MpaBa JINIIH T€ OTHOIIEHHS, KOTOPHIE CYIIeCT-
BYIOT B CEMbE, a TAKXKE OINPEAEIICT YCIOBHS, MOPSIOK
BO3HUKHOBEHHMSI TIpaB U O0S3aHHOCTEH, MpPEeayCMOTPEH-
HBIX 3akoHOM «O Opake u cembe». TakuM 00pazoM, OHO
BKJIIOYAET B C(hepy CBOETO BIIMSHHUS:

1) ycioBus M MOPSJIOK BCTYIUIEHUS B Opak, Ipe-
KpalleHus Opaka 1 MPU3HAHMS €T0 HEeJeHCTBUTEIbHBIM;

2) nMUYHBIE HEUMYIICCTBECHHBIE M MMYIICCTBCHHEIC
OTHOIICHHUA MEXAY WICHAMH CEMBH: CYNpPyTraMH, pPOAU-
TEJSIMU M IETHbMH (YCBIHOBUTEISIMUA U YCBIHOBIICHHBIMH),
a B CiIydasX W B IpefeNax, MpeayCMOTPEHHBIX Opad-
HO-CEMEWHBIM 3aKOHOIATEIbCTBOM, MEXKIy IPYTUMH
POJCTBEHHUKAaMH ¥ HHBIMH JINIIAMHU;

3) ¢bopMBI 1 IOPSIOK YCTPOHCTBA B CEMBIO JIETEH,
ocTraBIIMXcs 0€3 NONEYSHUs POJUTEICH;

4) nNOpSIOK PErucTpali aKTOB T'PaKAaHCKOTO
COCTOSIHASI M OKa3aHWE IUIATHBIX YCIYT B HOPSIKE,
YCTaHOBJICHHOM 3aKOHOJIaTEIECTBOM.
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JlaHHBII Kpyr BONPOCOB, MOJJIEXKALIUHA CeMeHHO-
MPaBOBOMY PETYJIMPOBAHUIO, SIBISICTCS HCUYCPIIBIBAIO-
OMM, ¥ €r0 MOXHO pPAaCHIMPHUTh JHIIb B CIyYasX,
MIPEeIYCMOTPEHHBIX 3aKOHOM.

Ecmu ke rOBOpPHUTH APYTHMU CIIOBAMH, IPEIMETOM
MIPaBOBOTO PETYIHPOBAHUS SABISAIOTCS HE IPOCTO CEeME-
HBIE OTHOIIICHUS, a IMOJBJIACTHBIE CEMEHHOMY 3aKOHO/Ia-
TENBCTBY CEMEHHBIC OTHOIICHHS, YYAaCTHHKHA KOTOPBIX
SIBIISIFOTCSL  HOCHUTENSIMH  (CyOBEKTaMH  OTpEeAeTICHHBIX
npaB U obs3aHHOCTEH). B 4ncino cyObeKTOB ceMEeHHBIX
OTHOIICHUHA BXOHIAT CYNPYTH, POIUTEIH (JUIA WX
3aMEHSIOIINE), IPYrHe WIeHb! ceMbU. ['0BOpS 0 cyOBek-
TaX CEMCHHBIX OTHOIICHUH, CIEIYyeT UMETh B BHIY, YTO
OHU JIOJDKHBI 00J1a71aTh CeMeHHOI MpaBoCOCOOHOCTBIO,
T.. CIIOCOOHOCTBIO MMETh MpaBa M HECTU O0S3aHHOCTH,
MIPEeayCMOTPEHHBIE OpadHO-CeMEHHBIM 3aKOHOIATEIbCT-
BoM. B ux umcne mpaBo Ha BCTyIUIeHHE B Opak, Ha
BOCIIUTAHHE CBOMX AETEH, OOS3aHHOCTHL 3a00THUTHCSI O
HY)KHAIONINXCS B IIOMOINM UWICHAX CEMbH (Cympyre,
JNEeTAX W JIp.). A Takke JOJDKHBI 00JIamaTh J1eecroco0-
HOCTBIO — CITOCOOHOCTHIO CBOMMH JACUCTBHSIMH TPHOOpe-
TaTh, OCYLIECTBIISATH IIpaBa, CO3/1aBatTh s ce0s 00s13aH-
HOCTH W UCTIOJHATH UX [2, c. 125].

Kak u y mo0oii caMocTOsTEILHOW OTpaciiv 1pasa,
Hapsily C COOCTBEHHBIM IPEIMETOM €CTb U  METOJ
MIPABOBOTO PETYIUPOBAaHUs OTHOUICHHUNA. Kak MBI 3HaeM,
CYIIECTBYIOT UMIEPATHBHEIE U TUCTIO3UTHBHBIE METOIBI
mpaBoBOro perynmupoBanus. Hambomnee momHOe ompene-
JICHWE STUX METOJO0B ObITO JaHO y4eHBIM [lokpoBCcKMM
HN.A. Tlo ero MHEHHUIO uMnepamugHoe pe2yiupo8aHue
OCYIIECTBIISIETCS] «MCKIIOYUTEIHHO BEJICHUAMH, UCXOIS-
OIMMHA OT OJHOTO EAWHCTBEHHOTO IIEHTPa, KaKOBBIM
SIBJISIETCSI TOCY/IapCTBEHHAsl BJIACTh. JTa rOCYAapCTBEH-
Hasi BJACTh CBOMMH HOPMAaMH YKa3bIBACT KaXKIOMY
OTJIEJILHOMY JIUI[Y €T0 IOPUANUECKOe MECTO, €r0 paBa U
0053aHHOCTH TI0 OTHOLICHWIO K IIEJIOMY T'OCYAapCT-
BEHHOMY OPT'aHU3MY U K OTACIBHBIM JTUIAM.

B chepe cemeliHoro mpaBa HMMIEpaTHBHOE
peryaupoBaHrEe TPUBOIWIO K TOMY, YTO COJICpIKaHUE
IpaB U OOSA3aHHOCTEW YYaCTHHKOB CEMEWHBIX IPaBo-
OTHOIIEHUHA ONPEAEIIIOCh 3aKOHOM W HE MOTJIO OBITh
M3MEHEHO COTJalleHneM J3TuX Jimi.  Hampumep,
MIPaBOBOW pPEXHMM HMMYIIECTBA CYNPYroB HE MOT OBITh
HW3MEHEH C IOMOIIbI0 OpadHoro paorosopa. Kak Mer
BHUIMM, TaKas MOJENb PEryJIHPOBaHUS MPUBOAMIA K
MIOJIABJICHUIO BOJM MX YYAaCTHHKOB, MOCKOJBKY BO BCEX
cIydasx TpUMCHsJIACh OJHA W Ta JKE MOJCIb,
HMIIEPAaTHBHO yCTaHOBJICHHAs 3aKOHOJIATEJIEM.

Hucnosumuenoe pezynuposanue OCYHMIECTBISIETCS
MIPSIMO TIPOTHBOIIOIONKHBIM 00pa3oM. «31ech TOCyaapCT-
BEHHasl BJIACTh TNPHHIUIHAIBGHO BO3ICP)KUBACTCS OT
HETIOCPEICTBEHHOI'0 BJIACTHOTO PETYIMPOBAHUS OTHO-
IICHWH W HE CTaBHUT ce0s B MOJOXKECHNUE CIHHCTBEHHOTO
OTIPENIEISIONIETO IEHTpa, a HaoOOpOT, MPEeaOCTaBIIET
TaKoe pETyINpOBaHHE MHOXECTBY HHBIX MAallCHBKUX
LEHTPOB M 3TH LEHTPHI SBISSICH HOCUTEISIMH COOCT-
BEHHOU BOJHM UM COOCTBECHHON HHHUIIMATHUBHI CAMH PETy-
JIMPYIOT OTHOIICHUS MeXIy coboii». Kak npu cozmannm
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HoBoro Cewmelinoro Konexca Poccum, Tak u mpu pas-
pabotke Hamero 3akona «O Opake u ceMbe» He 3ps ObLT
C/IeJIaH CO3HATENBHBIN BEIOOP B MOJIB3Y JUCIIO3UTHBHOTO
pEeryIupoOBaHAS WMEHHO IIOTOMY, YTO OHO HaJelsieT
YYaCTHUKOB CEMEWHBIX OTHOIICHHI IpaBOM CaMUM
oTIpeneNATh UX cofepxanue. Hampumep, cynpyru camu
MOTYT ONPEACTUTh PEKUM HMYIIECTBA C IIOMOIIBIO
OpagHOTO OTOBOPA.

AHamm3upys METOA TIPaBOBOTO PETYIHPOBAHUS
CEMCHHBIX OTHOIICHUMN, HENTb3s O0ONUTH BHIMAaHUCM CIIIe
oHO o0OcrosTenbcTBO. CeMeHHO-IpaBoBOH METOJ SB-
JSETCS HE MPOCTO HMICPATHUBHBIM, a WMIIEPATUBHO-
JTIO3BOJIMTENBHBIM. J[03BONIMTEIBHBIN XapaKTep MPOsB-
JSETCS B TOM, YTO B CEMEWHOM IIpaBe MPeoOialaroT
YIPaBOMOYHBAIOIINE HOPMBI, HAJICISIONINE YYACTHUKOB
CEMEWHBIX OTHOIICHUH OINpeeIeHHbIMU IpaBaMH, HO
CONIepKaHHWE OJTHUX MpaB OMpPENeNseTcs WMIEpPaTHBHO.
Hanpumep, HUKTO He MPHHYXIAeTcs BCTymaTh B Opak
WI  pa3sBOOUTHCA, HO TMOPSAOK  3aKIIOYCHUS |
pacTopxeHus Opaka onpeaessieTcs HIMIIEPaTHBHO.

K ocnosénvim nauanam, npunyunam cemeiinozo
3aKOH00AmMenbCnEa ONHOCUMCA:

1) 1oOpOBOIEHOCTE OpPaYHOTO COI03a MYXXUYUHBI U
JKCHIIMHEI,

2) paBEeHCTBA MPaB CYMNPYrOB B CEMbE;

3) HEmOMyCTUMOCTH MPOW3BOJIEHOTO BMEIIATEIIh-
CTBa KOro-JIMOO B J€jia CEMBH;

4) paspemnieHus BHYTPUCEMEHHBIX BOIPOCOB IO
B3aMHOMY COTJIACHIO;

5) mpuopuTeTa CEeMEHHOr0 BOCIHUTAHHS JIETEH,
3200TBI 00 WX Pa3BUTHH W OJIATOCOCTOSHUU;

6) TPUOPUTETHON 3aIIUTHI TpPaB W HMHTEPECOB
HECOBEPLICHHOJIETHUX M HETPYAOCHOCOOHBIX UJIEHOB
CEMbH;

7) obecrnieueHuss OECHPENSITCTBEHHOTO OCYIIECTB-
JICHWsS WICHAMH CEMbH  CBOHMX IIPaB, BO3MOXKHOCTH
CyJcOHOM 3aIlIUThI ITHX MPAB:

8) cTumynupoBaHUs 3J0POBOTO 00pa3a KU3HU BCEX
YIIEHOB CEMbBH.

Cemeiinple omHouienusa — 3T0 OTHOIICHHUS, BOSHH-
Karolue B pe3ysbTaTe BO3JEHCTBHS CEMEHHO-TIPaBOBBIX
HOPM, Ha PEryIHpyeMble MU OOLICCTBEHHBIC OTHOIIIC-
Hus. OCHOBaHMEM BO3HHMKHOBEHHs ceM. IIpaBooTHO-
IICHUH SBJSFOTCS HOPMATHUBHBIC MPEATOCBUIKH — 3TO
W3J]AHWE TPABOBBIX HOPM, PETYIHPYIONUX JaHHBIC
OTHOIIICHHS; TPABO CYOBEKTHBIC NPEANOCHUIKH — 3TO
HaJlelieHne CyOBEeKTOB ITPaBOCHOCOOHOCTBIO, IO3BO-
NSroIIe UM OBITH HOCHUTENIEM IpaB U O0S3aHHOCTEH,
MPEIYCMOTPEHHBIX B IMPAaBOBBIX HOPMAaX; W HOPUIAMKO-
(hakTHUeCKHEe TPEIIOCHUIKH, T.€. HAalW4Hhe COOTBETCT-
BYIOIINX IOPUAMYECKUX (PaKTOB, ¢ KOTOPBHIMH HOPMEI
CBSI3BIBAIOT BO3HMKHOBEHHWE MAHHBIX IPAaBOOTHOIICHHUI
[3, c. 56-57].

Cemeiinaa npagocnocodHocmp, SBISACH TIpea-
MOCBUIKOM BO3HMKHOBEHHs CEMEHHBIX OTHOILEHUH, Kak
MBI YK€ BBIIIE TOBOPWIIH, MPEJACTABISAET COO0M  Cro-
COOHOCTh HMETh CEMEHHBIC TIpaBa M HECTH 00S3aHHOCTH.
CeMeitHass TPaBOCIOCOOHOCTh IIPH3HACTCS B PaBHOM
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Mepe 32 BCEMH Tpa)KJIaHAMH U MOXET ObITh OTPaHUYCHA
JIUIIG B CIy4asX W TOPSIKE, YCTAHOBJICHHBIX 3aKOHOM.
Byay4un KOHKpETHBIM BHAOM Tp. IPABOCIOCOOHOCTH
ceMeiHas TPaBOCIIOCOOHOCTH BO3HHUKAeT C MOMEHTa
POXIEHH M 3aKaHdUBaeTcs co cMepthio. Comepxanue
CeMEeHHOM TIPaBOCIIOCOOHOCTH COCTAaBJISIOT T€ MpaBa H
00513aHHOCTH, KOTOPHIMH TpakJaHe MOTYT 00JIagaTh B
chepe ceMEeHHbBIX OTHOIICHUH.

K cemeitnon oeecnocoonocmu toxke MOXET OBITH
IpUMEHEeHO onpeaenenue, coaepxkameecs B 'K KP, roe
OHa OIpeJelicHa KaK CHoCOOHOCTh rpaxkIaHHHA
CBOMMH JICUCTBUSIMH TpUOOpETaTh U OCYIIECTBIATH
MpaBa, co3laBaTh s ceOs 00s13aHHOCTH ¥ UCIIOJI-
HATh uX. Hanmuue neecriocoOHOCTH HE Bceraa HeoOXo-
MO JUIS Y9aCTHS B CEMCHHBIX MPAaBOOTHOLICHHUAX. B
ONHUX CIydasX, HampuMep B MPABOOTHOIICHUSIX,
CKJIaJIBIBAIONITNXCSI MEXAY POTUTEISIMH U HECOBEpIIEH-
HOJICTHUMU JI€TbMH, OJIUH CyOBEKT — peOCHOK — Bcera
HeJleecTioco0eH, U €T0 J1eeClOCOOHOCTh HEe HYXKIAeTCs B
BOCIIOJIHEHUH. B JIpyrux mpaBOOTHOIIEHUX, HATIPUMED,
QTMMEHTHBIX, OJHA W3 CTOPOH MOXXET OBITh Hexee-
CIIOCOOHOM, HO €€ JeeCIOCOOHOCThL MOJIKHA BOCIOJI-
HATHCSI ICHCTBUSAMU 3aKOHHBIX MPEACTaBUTEIICH.

Eme ogHMM OCHOBaHMEM BO3HHKHOBCHHS CEMEH-
HBIX MPABOOTHOIICHUHA SBJISIOTCS IOPUIUYECKUC (aKTHI.
Ilox rmpuouueckumu axmamu cnenyer NOHUMATD
OTIpe/IeICHHBIE KU3HEHHBIE OOCTOSATENBCTBA, C HAH-
YHeM KOTOPBIX HOPMBI CEMEWHOrO IpaBa CBS3BIBAIOT
HACTYIUICHHE MPEIyCMOTPCHHBIX B HHUX FOPHUANYCCKHUX
MHOCJIEACTBUH.

B 3aBucuMOCTH OT TOrO HACTYHAIOT JIM OHH IIO
BOJIM WJIM TIOMHUMO BOJIH TPaKJaH, IOPUANICCKHIE (aKThI
JIeNsITCs HA Oelicmeusn u codvimus. /leiicmeus npouc-
XOJST 1O BOJIC JIOJICH, B CBOIO OuYepeqh JACUCTBUS M.O.
MIPaBOMEPHBIMU (HAIIPUMEp, YCBHIHOBIICHHE, PaCcTOpIKe-
HUe Opaka) W HE MPaBOMEPHBIMHU (HAMIPUMEp, BCTYII-
JieHHe B Opak OJIM3KHUX POJCTBEHHUKOB, MIIN YKIOHCHHE
OT yILIAThI aJJTUMEHTOB).

Taxxe HapsAny C NEUCTBUSIMH CEMEHHBIE IMpaBoO-
OTHOIIEHHS BOHUKAIOT B CHITy cOoObITHI. Codbimus Kax
HE 3aBHCAIMIAE OT BONHM JIONEH OOCTOATENBCTBA, B
CEeMEeWHOM MpaBe UIPalOT BeCbMa 3HAYUTEIBHYIO POJIb U
MHOTHE CeMEWHBIE IpaBa W OOS3aHHOCTH BO3HHUKAIOT B

pesynbrare CcoOBITHH (HampuMmep, TOJBKO CMEPTh
IpeKpallaeT MPaBOOTHOIIEGHUS MEXIY KPOBHBIMU
POJCTBEHHUKAMH).

Oco0BIMU Pa3HOBUIHOCTSIMHU COOBITHI SIBIASIIOTCS
CPOKU U COCMOAHUA, KOTOPBIE WHOTJA pPAcCMAaTpHU-
BalOTCS B KAauUeCTBE CAMOCTOSTEIBHBIX FOPUANICCKUX
(daktoB. Cpoku B ceMEWHOM TIpaBe WUMEIOT TaKOe Ke
3Ha4eHHEe, YTO W B TPAXKIAHCKOM IIpaBe B IEJIOM.
EnuHCTBEeHHOE MOXHO OTMETHTBH, YTO OHH B OCHOBHOM
HOCAT UMIICPATUBHBIA XapaKTep W COOTBETCTBEHHO OHU
HE MOTYT OBITh W3MEHEHBI COTJIAICHHEM YYacTHHKOB
CEMEHHBIX TPAaBOOTHONIICHWHA. 311eCh TaKXe MOXHO
OTMETUTh  BHEIIHEE CXOJCTBO CPOKOB Kak B
TPpaXIAHCKOM TIpaBe, TaK HB CEMCHHOM IIpaBe OHU
CBSI3aHBI, MIPEXKJIC BCETO, C YCIOBUSIMA BOZHUKHOBEHUS U
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peau3auy COOTBETCTBYIOIIUX MPaB M OO0sI3aHHOCTEH
(HacTymieHne OpavyHOrO  BO3pAacTa,  YCHIHOBJICHUC
pebenka, nocrurirero 10-iernero Bospacra u ap.)[1, c.
126].

Yto KacaeTrcs COCTOSHHSA, TO OHHM B CEMCHHOM
mpaBe wHrpalotr ocobyio pons. Ilonm cocmoanuem
MIOHUMAIOTCA KU3HCHHBIE 00CTOATENBCTBA JITHTEIHHOTO
JIEHCTBUSA, B TEUEHHE KOTOPOTO OHH IOCTOSHHO WIIN
MEPUOTUIECKN MOPOXKAAIOT MPaBOBBIE MOCIEACTBHI. B
CEMCHHBIX TPABOOTHOIICHUSIX MEPBOCTEIICHHOE 3HAue-
HUE MPUOOPETAIOT TAKUE COCTOSIHUSA, KaK POJCTBO, Opak,
OEepEeMEHHOCTh, HETPYNOCIOCOOHOCTh U T.J. CHOpPHBIM
SBIISICTCS BOMPOC O 3HAYCHHUH, MPABOBOHM MPHPOIEC U
MECTe COCTOSHUI B CHCTEME IOPHINYECKUX (HAKTOB, TaK
Kak OOJBIIMHCTBO aBTOPOB paccMaTpHBaeT WX B
KauecTBE PAa3HOBUIHOCTH COOBITHH, OOOCHOBBEIBAs 3TO
TEM, YTO IOJABJIAIONIAs YaCTh COCTOSHHUI HE CBA3aHA C
BOJICBBIM MOMEHTOM.

I'maBHass 0COOEHHOCTH COCTOSTHHH Kak IOpPHIH-
Yecknx (PaKTOB B TOM, YTO OHH HOCSAT JUIAIIHKACS
xapakrep. Ilpr 3TOM IIMTETBHOCTH CYIIECTBOBAHUS
Pa3HBIX COCTOSIHUH sBJsIeTCs pa3nuuHoil. HekoTopeie u3
HUX B MPHHIUIEC OCCCPOYHBI, KaK HAMpPUMEpP POJCTBO,
JPyTHE OTPAaHUYCHBI OIPEICIICHHBIM POMEKYTKOM
BPEMEHH, KaK HalpuMep Mepuo]] OCPEMEHHOCTH >KCHBI.
CocTosiHHE POJICTBA MOXKET OBITh KaK CBSI3aHO, TaK M HE
CBSI3aHO C HAJIMYUEM MTPABOOTHOIICHHUS.

Pacnopspkenne rpaxkIaHaMH MPUHAICKAIIAM UM
MpaB, BBITEKAIONIUMHU U3 CEMEHHBIX OTHOUIEHUH, Kak
BEPHO OTMEUEHO pSIIOM aBTOPOB, II0 CBOEMY YCMO-
TPEHUIO YacTO OTPAHMYCHO 3aKOHOM. Takwe OorpaHu-
YeHWs BBI3BAHBI IyOJMYHBIMH WHTEpecaMu, HEoOXo-
JUMOCTBIO 3alllUTUTh TIpaBa JeTed W O00YCIOBIICHBI
CJICIYIOIIMMY TPUIHHAMHE:

1) OcoOeHHOCTBIO CEMEHHBIX INPaBOOTHOIIEHUH
SIBIISICTCS TO, YTO MHOTHE IPaBa YICHOB CEMBbU OJIHO-
BPEMEHHO BBICTYIAIOT B Ka4yeCTBE WX CEMEHUHBIX
obsi3anHOCTel. Hampumep, npaBo pojurerneii Ha BOCIU-
TaHWE JEeTEH SABIAETCS OCHOBHOH  OOS3aHHOCTBIO
poauTenel, MMEIoLEH K TOMY K€ KOHCTUTYLIMOHHBIH
xXapaxTep.

2) OTka3z oOT OCYIIECTBICHHS YCTaHOBJIECHHOTO
3aKOHOM ITpaBa BO3MOXKEH, KaK MPaBUJIO, TOJIBKO B OTHO-
IICHUM KOHKPETHBIX, YK€ CYIIECTBYIOIIUX CYOBCKTHUB-
HBIX [IPaB U HE PacIpOCTpaHICTCs Ha OyIyIIHe Ipasa.

3) YcMOTpeHHe CTOPOH MPH OCYIISCTBICHUN KaX-
JIOTO TIpaBa OTPAHMYCHO TpaBamMu ap. Jwmi. W3 3Toro
CJIEJIyeT, YTO OCYIICCTBICHHE CEMEHHBIX MpaB HE JOJIK-
HO HapyIIaTh MPaBa, CBOOOIBI i 3aKOHHBIC HHTEPECHI JIp.
WIEHOB CEeMBM M WHBIX TpaxmaH. Hampumep, matb
pebeHKa, ¢ KOTOPOH OH MPOXKHUBAET ITOCIIE PACTOPIKECHHUS
Opaka, orpaHMYMBAET TpaBa OTIa HA OOIICHHE C peOeH-
KOM, 4eM HapyllaeT MpaBa M 3aKOHHBIE MHTEPECHl Kak
pebeHKa, Tak U OTIIa.

Kak m3BecTHO, B KBIPTBI3CTAHCKOM 3aKOHOMAATEIb-
CTBE, 3auiUuma OpauHoO-ceMelnbIX npag OCYyIIECTBIIsAC-
TCSL CYZOM TO MpPaBHUJIAM TPa)XKITAHCKOT'O CYIOMPOU3BOJI-
CTBa, a B CIy4Yasx, NPEIYCMOTPEHHBIX 3akoHOM «O
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Opake u cembe B KP», rocynmapCTBeHHBIMH OpraHamu
WA OPTaHAMH OTICKH U TIOTICUYUTEIIBCTBA.

3ammra ceMeNHBIX IpaB OCYLIECTBISIETCS CIOCO-
6aMu, IPEeaYCMOTPEHHBIMH COOTBETCTBYIOIIMMH CTAThsI-
mu 3akoHa «O Opake u cembe». TakuM 00pa3oM, OCHOB-
Has pOJIb TPHHAUISKHUT CcyneOHoi 3ammute. Paccmo-
TPEHHE CEMEHHBIX CIIOPOB OCYIIECTBISETCA CyIaMu
o0melt ropucaukuu. B ciydasx, TpemyCcMOTpPEHHBIX
3akoHoM «O Opake W ceMbey», 3alluTa CEMEHWHBIX MpaB
OCYIIECTBIISECTCA B aJIMUHUCTPATUBHOM MOPSIAKE MyTEeM
oOpaleHrss K TOCOPraHy YIPABICHUS WM ONPEICICH-
HOMY JOJDKHOCTHOMY JjnIly. Takoil MOpsiioK ycTaHOB-
JICH, B YaCTHOCTH, JUIsI CIy4acB 3allUTHI JETEH, Korma
JIeTH JIUIIEHBl POIUTEIbCKOro nomnedeHus. Oprad oneku
U TIOTICYUTEIBCTBA HAMIPABISICT CBEICHUS O TAKMX JCTSIX
B OpraH yhpaBleHHS 00pa3oBaHHEM COOTBETCT-

BYIOIIUX aIMHUHHUCTPATUBHO-TEPPUTOPHAIBHBIX CIHHUII,
KOTOPBIC JIOJI’KHBI OPTaHU30BaTh YUET JCTEH, OCTABIINX-
cs1 Oe3 moneueHus POAUTENCH, U OKa3bIBaTh COJCHCTBUE
B YCTpOHCTBe Aerell B ceMbH [4, c. 321].
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