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Marxanaoa scapanovix yKykmazol OKYAUYIYKMYH POILY
JHCAHA MAAHUCU HCOHYHOO AUMbBLIAM.

B oannoti cmamve paccmampusaromes ponb u - 3HayeHue
uHCmMuUmMyma npeocmagumenscmed 6 2patCOaHCKOM npase
Kuipevizckoii Pecnybauxu.

This article discusses the role and importance of the
institution of representation in the civil law of the Kyrgyz
Republic.

WHCTUTYT NIpeNCTaBUTENBCTBA SABISCTCS ONHUM W3
BaXHEHUIIINX WHCTHTYTOB TPa)kIaHCKOTO mpaBa KeIproi3-
ckoif Pecrryonmkn. COBpEMEHHBIX YCIOBHSX TMpEACTa-
BUTEIIECTBO HAXOJWUT NMPUMEHEHHE B PA3IMIHBIX 00iac-
TSAX KU3HHU YeIIOBEKa U OOIIECTBO.

B sTame mepexona K peIHOYHON 3KOHOMHUKE H Kap-
JMHAIBHOTO Pe(OPMUPOBAHUS COLMAIBLHO-3KOHOMHYE-
CKHX OTHOUICHHH Hamero o0IIecTBa pPe3Ko BO3PacTaioT
pOJb M 3HAUYEHHE HHCTUTYT HPEACTaBUTEILCTBO TIpax-
JTAHCKOTO TIpaBa KaK OCHOBHOTO PETyJsATOpa OTHOIIe-
HUH, CKJIaJBIBAIONINXCS B OCYIIECTBIICHHE MNPEICTaBH-
TelNeM CIEeNKH U WHBIE NpPaBOMEpHBIC IOPUINYECKHE
efcTBUS OT UMEHH W B HWHTEpecax Ipyroro IHIa —
MIPECTaBIAEMOTO.

WHCTHTYT TpencTaBUTENbCTBA HMEET HTAaBHIOKO
HCTOPHIO, TaK Kak emie B JlpeBHeM Pume Ha ocHOBaHUU
JoroBopa nopydyenust (mandatum) nmoBepeHHBINH (MaHH-
JlaTapuii) MOT B MHTEpecax JIPyroro JIuia (IoBEpHUTENs)
COBEpINATh CJIENKH, BBIMOJIHATE IPOLIECCyalbHbIE AeiicT-
BHS U JIp*.

C pa3Butuem obmiecTBa MHCTUTYT NPEICTABUTEIb-
CTBa TaKXe YCOBEPIICHCTBOBAJCS, 0co0eHHO B XIX-XX
BB., B CBSI3M C yCJIOXXHEHHEM INPABOOTHOLICHUH BOOOIIIE
U TPaKAaHCKO-TIPABOBBIX, B YaCTHOCTH. DTO OOBSICHsIE-
TCSl Pa3IM4YHOrO poaa obcrosirenscTBamMu. Korna mumo
€aMO HE MOXKET OCYLIECTBIATh CBOU IIPaBa U HCIIOIHSATH
00513aHHOCTH B CHJTy pa3HbIX 00cTOsITENLCTB. B yciosu-
SIX PBIHOYHOW SKOHOMMKHU TaKHX OOCTOSTENBCTB AOCTA-
TOYHO MHOro. Hampumep, npaBa poauTeneil U onekyHoOB
n3-32 OTCYTCTBHSI TIOJIHOM JI€ecriOCOOHOCTH; OTpaHUue-

! Apabaes U.W. I'paknanckoe npaBo Keipreizckoii Pecry6muku:
VYuebuuk — 2-e us., ucnp.gom. b.: Hyp-Ac, 2010. — C 152.

185

HUS JEeCIOCOOHOCTH; NPH3HAHUS TpakAaHWHA Hexee-
CIOCOOHBIM TI0 OCHOBAHUSIM, HMPEAYCMOTPEHHBIM 3aKO-
HOM.

Uepes MHCTHUTYT HPEACTABUTENHCTBA MO T'PaKJaH-
ckoMy mpaBy Keipreickoit PecrryGmuku mMoryr cosep-
IIaTBCS M HMHbIE IOpUAMYECKHE NEHCTBUSA TaKUX Kak
NpeabsIBICHUE MTPETCH3UH, TIOIydeHNe 3apadoTHOM Ta-
ThI, IOCBIJIOK WJIM BCJIEJCTBHE KOHKPETHBIX KU3HEHHBIX
00CTOSITENILCTB, W3-3a OOJIE3HH, KOMaHIWUPOBKH, 3aHsi-
TOCTH, 3HAYUTEIbHON oTHaneHHocTH U T.1. K ycmyram
IpeJCcTaBUTeNIel B psAle ClIydaeB IpaxJaHe MpUOeraroT
pamy TOro, YTOOBI BOCIIOJIB30BATHCS CIICHHATBHBIMHU
3HaHWSAMH M ONBITOM IPEICTaBHUTEINS, COKOHOMUTH Bpe-
M, CPEACTBA U T.II.

TakuM 00pa3oM, TNIaBHOHM LENbIO NMPEACTaBUTENb-
CTBA SIBJISIIOTCS OCYIIECTBIICHNE MTPEACTABUTENIEM C/IEIKH
U WHbIE TPaBOMEpPHBIE IOPHIUYECKHE JEHCTBHS OT
HMEHM M B HHTEpecax Ipyroro JHIa — IpeAcTaBisie-
Moro. IloTpeGHOCTH B HMHCTUTYTE MpPEICTaBUTEILCTBA
MOXET BO3HUKATh HE TOJIKO Y TpakiaH, HO U y 00Jib-
IIMHCTBA IOPUAMYECKUX JHIL, (Hampumep, pabora mpo-
JIaBLIOB U KaCCUPOB, (PYHKIIMOHUPOBaHHE (HHUIHAIIOB).

B yKazaHHBIX M JpYrux CIy4asx BO3MOXHOCTb
OCYIIECTBIICHNS TPAXKIAHCKHX IIPaB CBSI3aHA C IIOJIOXKe-
HUSIMHU 3aKOHA O TIPEJICTAaBUTEILCTBE.

CornacHo co crateeit 200 'K KP non npencra-
BUTEJIbCTBOM ITOHUMAETCS CEIIKa, COBEPIICHHAS OJHIM
TunoM (TpelCcTaBUTENeM) OT HMMEHH JIpyroro JHIa
(TpeacTaBisgeMOro) B CHIy HMOJHOMOYHS, OCHOBAHHOTO
Ha JIOBEPEHHOCTH, YKa3aHUH 3aKOHA JIN0O aKTe YIOJIHO-
MOYEHHOTO Ha TO TOCYIapCTBEHHOTO OpPTaHa N OpraHa
MECTHOTO CaMOYTIPaBIEHHS, KOTOpasi HEMOCPEICTBEHHO
CO3/1aeT, M3MEHSET M TPEKpaIaeT rpaXTaHCKUe TIpaBa U
00513aHHOCTH TPE/ICTABISIEMOTO.

W3 naHHOTO OmpeneneHus BBITEKAET, 9TO CyObeK-
THUBHBII COCTaB NPEICTaBUTENbCTBA COCTOUT U3 TpeX
KaTeropuil Ul — NpeACTaBISIEMbIH, IPEACTaBUTEND U
TpeThe nuno. IIpencraBaseMslii — 3TO JIUIO, TOT KOTO-
PBIH YIOJIHOMOYUBAET APYroe JUI0 Ha COBEPIICHHUE OT
€ro MMEHH ONPEISICHHBIX IOPUINIESCKH 3HAYMMBIX
nefictBuid. MIMu mMoxkeT ObITh M000H CyOBEKT Tpax-
JTAHCKOTO TpaBa: QU3NYECKOe WIH IOPUAMYECKOE JH-
o, Keipresckas Pecrmybnmka B nuie rocyaapcTBEH-
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HBIX OPraHOB M OPTaHOB MECTHOTO CaMOYINpaBICHUS.
IIpencraButeneM Ha3bIBa€TCA JUIO, YIOJIHOMOYEHHOE
IpeACTaBIsIEeMbIM AEHCTBOBATH OT €r0 UMEHHU U B €ro
nHTepecax. MM MoXeT OBITh JIMIIb TOT, KTO HaJelieH
IIPaBOM U JEECIIOCOOHOCTHIO. TpeThuM JIHIOM HpH3-
HAEeTCs JIMLO, C KOTOPBIM OT MMEHU M B HMHTEpecax
MPEACTaBIIEMOTO MPEACTABUTENb 3aKII0YaeT CHENKY
UM COBEPINAET WHOE IOPUAMYECKH 3HAYMMOE JEHCT-
Bre. TpeTbUMHU TUIIAMU MOTYT OBITH JIOOBIE CYOBEKTHI
IpakIaHCKO-TIPABOBBIX OTHOIIEHHUH, 00samaroniue He-
00X0JMMOH TpaBo U 1eeCOCOOHOCTHIO.

Crnenyer Ha Haml B3IJIAJ OTMETHT YTO CYOBEKTHB-
HBIf COCTaB MPEICTABUTENBCTBA COCTOSIIHUX H3 TpPeX
KaTeropui JuI, KaKAblli M3 HUX BBIIOJHSIET ONpene-
JICHHYIO POJIb B IPOLIECCE BO3SHUKHOBEHUS U OCYIIECTB-
JIEHHUs OTHOINEHHWH IO HHCTUTYTY MPEJCTaBUTENBCTBO B
IpaXkIaHCKOM IIpaBe.

B rpaxaaHckoM mpaBe MHCTUTYT NPEICTaBUTENb-
CTBa CIIEAYEeT, YTO OHO BJI€YET BO3HUKHOBEHHE KOMII-
JIeKca MPAaBOOTHOWIEHUM, COCTOSILEr0 M3 BHYTPEHHHX
U BHEIIHUX MNpaBooTHomeHui. Ilox BHyTpeHHHM
MIPaBOOTHOLIEHHEM ITOHHUMAIOTCS TPaBOOTHOIIEHHUS,
BO3HMKAIOIINE MEXAY NPEACTaBIsIEMBIM U IpeicTa-
ButesneM. [loa BHEIIHUM IPaBOOTHOLIEHHEM MTOHUMae-
TCA MEXy IpeCTaBUTEIEM U TPETHbUMHU JIMIIAMHU, BO3-
HUKAIOIME B IIpollecce 3aKIIOUCHHUS CHEIKH WU
COBEpUICHUS UHBIX IOPUIUYECKUX JEUCTBUMN.

Uro kacaeTcs B pealH3allid BHYTPEHHUX W BHEI-
HUX NPaBOOTHOLIEHWH BJIEYET YCTAaHOBIEHHE IPaBOBOMI
CBSI3H MEKTy TIPEJICTABISEMBIM H TPETHHM JIUIIOM?,

B mnpencraBuTenscTBE BHYTPEHHHUE W BHEIIHHE
IIPAaBOOTHOUIEHUSI B3aUMOCBSI3aHBl U XapaKTEPU3YIOTCS
ONpPENEIEHHON CaMOCTOATENBHOCTEI0. B3anMOCBs3b KX
MPOSIBISETCS. B TOM, YTO BHEIIHHE INPABOOTHOIICHHS
BO3HHUKAIOT TOJBKO B CBSI3M C pealn3alueil BHyTPEeHHHUX,
KOTOpBIE, TAaKUM 00pa3oM, SIBJISIFOTCS OCHOBaHUEM JUIsI
BO3HHMKHOBEHUS BHEUTHUX NTPABOOTHOIICHHH.

B neitctByromem I'K KP BnepBbie 0co60 BeIEnseT
KOMMEpYECKOE MPEACTaBUTENBCTBO KaK PA3HOBHIHOCTb
JI0OPOBOJILHOTO TIPEACTaBUTENLCTBA. B cooTBEeTCTBHYU CO
crateit 202 'K KP koMMepueckuM npencTaBUTeNeM sB-
JISI€TCA JILO, MOCTOSIHHO U CaMOCTOSITENBHO IpeAcTa-
BUTENILCTBYIOLIEE OT HMMEHHU INpEeANpHHUMATENEH MpH
3aKJIIOYCHHH MMH JIOTOBOPOB B cepe mpearnpuHUMa-
TEIbCKOH 1EATENBHOCTH.

OcHOBaHMEM BO3HHKHOBEHHE TaKOTO OTHOIICHHUS
SBJISIETCS] TPaXAAHCKO-TIPaBOBOM J1oroBop. JaHHbBIN H0-
TOBOP 3aKITIOYAeTCAd MEXAY NpeAlpuHUMAaTreieM (Tpen-
CTaBIIIEMBIM) W KOMMEpPYECKHM IPEJICTABUTEIEM B
MIPOCTON MUCBMEHHOW (OpMe M B HEM JIOJKHBI COJIEp-

2 TakoBa CTPYKTypa NpEICTABUTENBCTBA, MPEMIOKERHAS TPOQ.
O.A. KpacasunkobM (cM: CoBeTCKOE TpaXIaHCKOE MpaBo: Y4eOHHUK
s By3oB. — T. 1. U3n. 2-e. — M., 1972.—C.212). Bricka3aHbl 1 HHbIE
MHEHHS O CTPYKType MPEACTaBUTENbCTBA. KpuTideckuii 0630p nx cm.:
Hegseoouna E.JI. TIpencTaBUTENBCTBO MO COBETCKOMY IPaXAaHCKOMY
npaBy. — Tomck, 1980. —C. 19-31. O moHsATHM TpEICTaBUTEIbCTBA B
aHTJI0-aMepHKaHCKOM mipaBe CM.: Cy66omun H.A. Tlonatne npencra-
BUTENbCTBA B aHIJIO-aMepUKaHCKOM rpase // Bect.Mock. yH-Ta. Cepust
11, IIpaBo. 1982. Ne 6. — C. 48-54.
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JKaTbCd 4YETKHE YyKa3aHWs Ha IOJHOMOYMS KOMMeEp-
YECKOI'0 NMpeCTaBUTEN .

YT00OBI IPECTAaBUTEIBECTBO HOCHIIO KOMMEPUYECKUI
XapakTep, yKa3aHHOE JMIO IOCTOSHHO M CaMOCTOS-
TENBHO JOJDKHO 3aHMMAThCS OJHOW M3 (opM mpearnpu-
HUMATEIbCKOH AEATEIHBHOCTH.

OnRHOBPEMEHHOE  KOMMEPYECKOE  ppexcrapurenserso
Pa3HBIX CTOPOH B CJIENIKE JOMYCKAETCsI C COTTACHUS 3THX
CTOPOH M B JpPYTHX CIyd4asX, IpPeayCMOTPEHHBIX
3aKkoHOM. IIpu 3TOM KOMMEpPYECKUH HPENCTABUTEND
00s513aH MCHOJIHATH JIJaHHBIE €My MOpY4YEHHs C 3a00TIIH-
BOCTBIO OOBIYHOTO TIPEIPHHUMATEIIS.

KommMmepueckuii npencraBuTesb BIpaBe TpeOOBAThH
ymjiatel 00YCIIOBJICHHOTO BO3HArpaXKJICHHs M IIOHECEH-
HBIX UM TIpU HCIOJHEHUM IOPYYEHHUs H3AEPKEK OT
CTOPOH J[IOTOBOpa B pPAaBHBIX JONAX, €CIH HHOE HE
MPEAYCMOTPEHO COTJAlIeHneM Mexay HUMH. Kommep-
YEeCKUH NMpeICTaBUTENb 0053aH COXPAHATh B TalHE CTaB-
M€ €My M3BECTHBIMHU CBEICHHS O TOPTOBBIX CHEIKAX U
TIOCJIC UCTIOTHEHHMS JAHHOTO MY MOPYYEHHS.

I'paxxnanckuii komeke Kreiprezckoit PecmyOnukm
IpeaycMaTpuBaeT, YTO OCOOEHHOCTH KOMMEPYECKOTOo
NPE/ICTaBUTENbCTBA B OTIENBHBIX cdepax MpeArnpHHH-
MaTeNbCKON JeATeIbHOCTU yCTaHABINBAIOTCS 3aKOHOJa-
TEIbCTBOM.

Bmecte ¢ TeM, HHCTUTYT HpEeACTaBUTEILCTBA B
Ipa’kIaHCKOM IIpaBe €llle HE MOJIyYHIIO YETKOIO 3aKOHO-
JIATEJIbHOTO 3aKPEIUICHHs, ITOCKOJIbKY COIJIacHO M.l CT.
I'K KP, npencraBUTEIBCTBO MOKET BO3HUKHYTh B CUITY
Tpex BUAOB ropuandeckux (paktoB. COOTBETCTBEHHO Ha
Hall B3TJBI CIIEAYET pasiaudarh TPU BHJA MPEICTABH-
TENBCTBA. ITO, BO-TIEPBBIX, MIPEACTABUTEIHCTBO, OCHO-
BaHHOE Ha aJMHHUCTPATUBHOM aKTe; Bo-BTOpEHIX,
MIPEJCTaBUTENILCTBO, OCHOBAHHOE Ha 3aKOHE; B-TpeThuX,
MPEeACTABUTEIBCTBO, OCHOBAaHHOE Ha JIOTOBOPE.

IIpencraBuTeNnbCTBO, OCHOBAHHOE HA AMUHHUCTpa-
TUBHOM aKTe, Ha 3aKOHE SBIIOTCA 0043aTeNbHBIMU.
ITpencTaBUTENHCTBO, OCHOBAHHOE HAa JOTOBOpE SIBISIO-
TCSl TOOPOBONBHBIMH. Takoe pasauyue WHCTUTYT Tpen-
CTaBUTEIHCTBA B TPAXIAHCKOM NpaBe, Oaszupyromieecs
Ha TpaXIaHCKOE 3aKoHoAaTenbcTBO KwIprezckoi Pec-
MyOJIMKM ¥ HEKOTOPBIX aBTOPOB, IPEJICTABIISIET COOOM
MOMIBITKY CJeTIaTh HAy4YHBIH aHAIN3 UMEIOIINX HayYHBIX
paboT, MOCBSIIEHHBIX 3TOH TEME.

Takum 00pa3oM, MCXOAA W3 BBIIMIE H3JIOKEHHOTO
MOJKHO CZEJIaTh BBIBOJ, O TOM YTO MHCTUTYT NPEICTAaBU-
TENbCTBA B TPAKIAHCKOM IIPaBe — 3TO MPABOOTHOIICHHE,
CBS3BIBAIONIEE TPEJACTABUTENS C TPEACTABISEMBIM.
OpmHako OHM B CHIIy CHEHU(HKH HOCHIHA Y3KOHAIpaB-
JeHHbI Xxapakrep. [losToMy Hamiel enbro uccienoBa-
HUS SIBJIIETCSI BBISIBIEHUE TEOPETHUECKUX U MpaKTHue-
CKHUX TPO0OJIEM B OTHOLIECHUSX CBS3bIBAIOIIEE MPEICTABH-
TNl C TPEJCTaBIIEMbIM, pa3paboTka Ha €ro OCHOBE
MPAaKTUYECKUX MPEUIOKEHUH Al COBEPILIEHCTBOBAHUS
3aKOHOJAaTEebCTBA.
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