)

HAYKA U HOBBIE TEXHOJIOI'MH Ne7, 2013

—

Epumoemos C.C.

HNCTOPHUSA PASBBUTUA TAPAIUTM KOHCTUTYHHUOHHOI'O ITPABA B OBJIACTH
NHOOPMAIMU U THOOPMALIMOHHOI'O TIPOCTPAHCTBA

S.S. Erimbetov

THE HISTORY OF THE CONSTITUTIONAL LAW DEVELOPMENT PARADIGMS IN
THE FIELD OF THE INFORMATION AND INFORMATION SPACE

VIIK: 340/54.7

B cmamve paccmampusaiomca  60npochl  pa3eUmMus.
KOHCMUMYYUOHHBIX UOell 0 npase Yenoseka Ha uH@opmayuio,
npaee 00CMyna K Heil 8 UCMOPUYECKOU U UCCIe008aMeNbCKOll
pempocnekmuse. Ho 6 mooice epems npobnema obecneuenus
UHPOPMAYUOHHOU OE30NACHOCMU 8 COBPEMEHHBIX YCI0BUSX
ecmaem ¢ 0cobol OCMPOMOU, YMO HAWIO OMPAdCEHUe KAK
HAYUHOU umepamype OdibHe20 U OIUNCHe20 3apy0edchbs, maK
u 6 Kvipeviscmane.

Knrouesvie cnosa: xoncmumyyuonnoe npago yenogexd
Ha uH@opmayuio, UHGoOpMayuonras 6e30nacHocmy, 00Cmyn K
ungopmayuu.

The article deals with the issues of development of
constitutional ideas regarding the human right to information,
the right of access to it in historical and research retrospective.
But at the same time, the problem of ensuring information
security in modern conditions is particularly acute, as reflected
both in the scientific literature of the near and far abroad, and
in Kyrgyzstan.

Key words: constitutional human right to information,
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KonctuTymmonHoe mpaBo, Kak OTAeNIbHAs OTPacib
IOPUINYECKO  Haykd, OQOPMIUIOCH  3HAYUTEIHHO
MO3/IHEE TPAXKAAHCKOTO W YroJIOBHOro mpapa. CBs3aHO
9TO OBLIO C ATUTEIBHON KPUCTAIUIU3AUCH UICH O TIPHH-
UNax TOCYNAapCTBEHHOTO YCTPOWCTBA, MapiiaMeHTa-
pU3Ma, €CTECTBEHHBIX M HEOTYYKIAEMBIX MpPaB YeIo-
BEKa, B3aUMOOTHOIICHWHA TOCYJapCcTBa, COLKMYyMa U
WH/UBUJA, YTO OOYCJIOBWIIO TECHYIO CBs3b C (DHUIIOCO-
(el (kak MHUPOBO33PEHUYECKUE MOJIXOJIbI), MOIUTOIIO-
ruel (kak cample OOIIME TONWTHYECKHE TMpaBa M
cBOOOIBI, TAPAHTHPOBAHHBIE TOCYIAPCTBOM), TEOIOTHEH
(kaK BBIp@KCHHE JTYXOBHO-PEIMTHO3HBIX IIEHHOCTEH
oOmecTBa) W comnuosioruel (TOCKOJIbKY OOecreunBaeT
MIPaBOE PETYIUPOBAHKE COIUATBHBIX OTHOIICHHMIA).

OmHaKo YK€ B TPEKO-PHUMCKOHN IMBHIU3AIMH MBI
OOHApy)XMBacM HWJCH KOHCTUTYLMOHHOTO 3HAYCHUS,
KOTOpbIe OBUIM pa3BUTHl B EBPOICUCKUX CTpaHAaX:
IMnaron («CocymapcTBO») [1], Apucrorens
(«ITonmmtukay) [2], Hunepon («O rocynapcrse») [3],
lait Cammoctuit Kpucnm  («O_3aroBope KaTuiauHby,
«OrypTuHCKast BoWiHa») [4].

B mepmox cpernHeBeKOBbsI Hanboee CO3BYYHBIMHU
mpobieMaTike KOHCTHTYIHOHHOTO MpaBa CTalId pedud
®omMbl AKBHHCKOI'O: <«JIIOOM OOBENMHSAIOTCS 3aTEM,
YTOOBI XOPOIIO KUTH BMECTE, Yero HE MOXKET IOCTHYB
HUKTO, J)KUBS B OJIMHOYECTBE; HO Ojaras *KU3Hb CIEIyeT
nmobpoxaerenu, ub0 MOOpOIETENbHAS JKU3HB €CTh IEIb
yenmoBedyeckoro oowvenuHeHus» [5]. Ho mamboiee mpo-
IyKTHBHOW OKa3anach 3moxa [IpocBemieHusi, kotopas u
3aJI0KHJIa OCHOBHBIC WJICH KOHCTUTYI[MOHHOTO IpaBa,

MOJIOXKUBIIUE HAYAJI0 PA3BUTHIO COOTBETCTBYIOIICH
OTpaciy 3HaHUM OpUandYecKod HayKu. JlesTenbHOCTh U
TBOPYECTBO TakuUX TNpocBetuteneit, kak H. Panumes,
I.JI. Monteckne, ['.I'poumii, XK.OK. Pycco u ap.,
OUEPTIJIN KOHTYPHl COBPEMEHHON HAyKH KOHCTHUTY-
IIMOHHOE TIPaBO, a HWAEW OBUTH 3aKPEIJICHBI INEePBBIMHU
BBITAIOIIAMUCS. JJISI CBOETO BPEMEHHM KOHCTHUTYIHOH-
HBIMH JIOKyMeHTamu: Jlekmapamus He3aBHCUMOCTH
CIIA (1776r.), Koncturynus CHIA (1787 r.), Jexna-
pauus npas uesioBeka u rpaxaannHa @panmun (1789r.),
Koncturynus [Monemm (179171.).

JanpHelimee pa3BUTHE KOHCTUTYLMOHHOTO TIpaBa
XIX B. BO MHOrOM OBLIO MPEAONPEACICHO BIUSHHEM
TpynoB A. Jladicu (BenmukoOputanus), Y. Ywuioyou
(CIITA), XK.II. Ocmen (Ppanmus). Hambonee wn3Bect-
HBIMH TPEICTABUTEISIMH HAyKH KOHCTHTYIIHOHHOTO
mpaBa XX B. cramu: M. JlroBepxe (@panmums), . Ma-
kuaTomI J[. Mapmann (BemukoOputanus), 1. Beprorru
(Uranus), ltaita (Iepmanmust), JI. Tpaiid (CIIA) u op.

B coBpeMeHHOM HayKe O KOHCTUTYIIHOHHOM IIpaBe
HCCIICIOBATEIH BBIJCISAIOT IBA OCHOBHBIX HAIIPABICHUS:
paaukamucTckoe W mbepanpHOoe. K ClOBY ckasath, ¢
Halllell TOYKW 3PEHHs, OTO JIEJIEHHE BO MHOTOM
JICTEPMUHHAPOBAHO UICOTOTHUCCKUMH U TOTUTUICCKUMU
npedepeHusaMu yaeHbX. K nubepanbHOMY HampasJie-
HUIO OTHOCAT Pa0OTHI YYEHBIX Pa3HBIX CTpaH, B TOM
YHCIe CTPaHBl OBIBIIETO COIUATUCTUYECKOTO OJoKa.
WNnen »Tux wuccnenoBarened M TMPAKTUKOB JIETJIM B
OCHOBY HOBBIX KOHCTHUTYIMH, COJIEp)KaIliX HOPMEI
001IIeveN0BeUeCKnX 1 TYMaHUCTHIECKUX IIeHHOCTeH. [1o
UX MHEHHUIO KOHCTHTYIHS, KaK W KOHCTHTYIIHOHHOE
MPaBO, HE JOJDKHBI SBISATHCS OPYIUEM JUKTATYPHI, OHU
JIOJDKHBI ~ OTPaXKaTh  COLMAIBHYI0  KOMMYHHUKAIUIO
Pa3IMYHBIX TPYIIT HACCIICHUS, CBSI3b MEKIY MPABAIIMMHU
U YIPaBIIICMBIMU TpyMIaMu. JleMoKkpaTHyecKue, paBo-
BbIC U COLHMAIBHO OPHUCHTHPOBAHHBIC MpaBa T'apaHTH-
PYIOTCSI TOCYIapCTBOM, a pa3lesieHue BIacTeil, OTBETCT-
BEHHOCTH JIMI, 3aHUMAIOIINX JOJDKHOCTHBIE TOCTHI B
OpraHax rocynapcTBa, MPH3HAHWE MECTHOTO CaMOYIIpaB-
neHnss obecmednBaroTcs craThiMu OCHOBHOTO 3aKOHA
CTpaHBL

PamukanucTckoe HampaBiIeHHE BKIIIOYAeT B ce0s
paboTBl WCClieOBaTENCH, HICOIOTHYCCKH JICTCPMUHU-
POBAHHBIX Ha COXPAaHCHHE M OTCTAaUBaHHE TOCYIapCT-
BEHHOTO YCTPOWCTBA, KOHCTHUTYIIMOHHOTO IIpaBa C
MO3MIMH KJIACCOBOM WM PEIIMTHO3HOH OOpBOBI C
WHAKOMBICIISIIIUME, ~ TPEBOCXOJICTBA  OINPEICICHHOMN
TPYIIIBI JaXke AeUCTBYIOIIEH OT UMEHH BCEro COlnyMa.

B paMkax 3THX IBYX HalpaBlIeHHH O(OPMHINCH
MEXIyHapOJHBIE HAy4YHBIC IIKONBI: IOpHIAMYECKas,
MIOJITOJIOTHYECKass W Teoyormueckas. FOpumamdaeckas
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mkosia (ObuTa akTyanbHoO 10 KoHna 20-x rr. XX B.) Obu1a
OpPHEHTHPOBaHa Ha U3yYeHUE TOCYIapCTBa, €r0 OPraHoB,
MpaB YeJIOBEeKa C IOpUAUYECKUX Mo3uluid. Ho yuuTsiBas
CONMANBHBIA XapaKTep roCcyAapcTBa, OOpaIlaid BHIMA-
HHE Ha W3yYeHHE TOCyJapCcTBa, €ro OpraHOB, €ro
eI TETFHOCTh Yepe3 IMPH3MY CHCTEMBI IIPaBOOTHOIIE-
Hui. HecMoTps Ha TO, 4YTO 3Ta Hay4yHas ULIKOJIA
(daKkTHYecKH yTpaTHiia CBO€ 3HAu€HHE, METOJbI
UCCIIEJOBAaHNUSI KOHCTHUTYLIMOHHOTO TIpaBa IMPOAODKAIOT
OCTaBaThCsl B AaKTyaJbHOM OIEpalOHAIM3alMOHHOM
ynorpebnennn. [lonuronornyeckas mKosa OCOOEHHO
BeIBHHYJack B cep. XX B. OHa mocraBuia OOJIBIIMIA
aKIEHT HE Ha UW3yYeHHE HOPM KOHCTHTYLIMOHHOTO
IpaBa, a Ha POJIb TE€X WJIM WHBIX HHCTUTYTOB TOCYAapCT-
BEHHOCTH, MOJUTHYCCKUX HHCTUTYTOB B OOECIICYCHUU
KOHCTUTYLIMOHHO-IIPABOBbIX OTHOLIEHUH. Teosornyec-
Kag mKosia B OONbIIEH CTETEHM MpEICTaBIeHA HCCIe-
JTIOBAaHUSAMH MYCYJIBMaHCKHX IOPHCTOB, B KOTOPBIX OHHU
AIOT CBOIO PEJINTHO3HYI0 WHTEPIPETANNIO pauKa-
JIMCTCKOTO HAmNpaBJCHUs, MECTa M POJHM PEIUTUH B
yIpaBJIEHUH TOCYIapCTBOM, OOILIECTBOM.

TeopeTuko-npakTHyeckoe 000CHOBAHHE U OTIpele-
JICHWE 3HAYMMOCTH HMH(pOPMAIMOHHON 0€301acHOCTH B
COBPEMEHHBIX YCJIOBHSIX BCE €IIe HAXOAUTCS B CTaJUH
pa3paboTKy Ha IOCTCOBETCKOM mpocTpaHcTBe. K mpu-
Mepy, B CTpaHaxXx 3amaJHOW JEeMOKpPaTHH CXOJHBIE
mpobieMbl OB TOTHSATHI HECKOJIBKO JIECATHIICTUIN
Ha3aJ4 W WMEIOT BIIOJIHE aJeKBAaTHYIO COBPEMEHHBIM
BBI30BAaM IIPABOBYIO OCHOBY JUIS 3aIUTH HAITHOHAEHON
0e301MacHOCTH B 00J1aCTH HH(POPMAITHH.

TemaTvka NpaBOBOrO pEryJIMPOBAaHUS MpaBa Ha
nHpopMannIo H3ydaeTcss OYEHb AKTHBHO MOCIIEIHUE
nosiBeka. Teopernueckoll pa3paboTKOW BONPOCOB Mpa-
BOBOT'O peryJMpoBaHMs mporecca obecrieueHns: nHpGop-
MalMOHHOM 0€30MacHOCTH W pealn3aliid KOHCTUTY-
[MOHHOIO TpaBa JIMYHOCTH WM Tpa)kIaHWHA Ha HHOOP-
MAIIHIO 3aHUMAIOTCSA TaKHe POCCHHCKUE HCCIIETOBATEIIN:
W.JI. baummo [6], I1.C. Ckoment [7], B. Monaxos [8],
10.b. I'mymagenxo [9], A.A. Edpemos [10], A.B. ®eno-
poB [11], A.A. Kotukos [12], T".O. Kpsuio [13], T'.T.
Erommuna [14], B.B. Aaapuanosa [15], H.B. Beukanosa
[16].

B aneKTpOHHBIX pecypcax BCEMHUPHOW CETH €CTh
JIOCTYI K pab0OTaM yuYeHbBIX TOCTCOBETCKUX CTpaH: Oelo-
pycckux topuctoB — M.C. Abnameiiko [17], F0.A. Jle-
memkoBa [18], A.B. ITasrok (Vkpauna) [19], A.AGxyin-
moxamoB (Tamxukucran) [20], A.XKarkanbaea (Kazax-
craH) [21].

Oco6o0 xotenock Obl momdepkHyTh padorsr JI.III.
Xamumosa [21], A.B. Mamnoitno, A.W. Tlerpenxo, JI.b.
®ponos [22], A.C. Illaruno [23] — uccienosareneii B
obmacT WHQPOPMAITMOHHBIX BOWH. a Takke padoThI
3apybexHbix aBTopoB H. Toppec u JI.®. Dckyusen [24],
Axwmazn Xacmun buntu [25], Hxepemu YsHlHIUTEHH U
Jxomrya IN'onamreitn [26] u np.

B KbIpreI3ckoil 1opuandeckoid Hayke mpobiiema-
THUKE KOHCTUTYIIMOHHOTO OOecIieyeHus paBa Ha HHQOp-
Malyio0 W HHPOPMAIMOHHYIO 0€30MacHOCTh YIEJICHO
oueHb Mano BHUMaHus. Hanpumep, B 2006 r. M.3. Kyp-
MaHOBa [27] mpencTaBmia CBOIO HCCIEIOBATEIBCKYIO

paboTy 0 KOHCTUTYLIMOHHO-IIPABOBBIX OCHOBaX MpaB U
cBoOOn uenoBeka B KpIprei3cTaHe, 4YacThEO KOTOPBIX
SBIISICTCS W IIPaBO HA IOCTYI K nHpopMmanuu. Emre onHa
pabota Obuta moarorosneHa JI.d. TatapuHoBOW[28] Ha
TeMy KOHCTHTYIIHOHHO-TIPABOBOTO OOECTICUeHHs TpaBa
YeloBeKa Ha HEMPHUKOCHOBEHHOCTh YACTHOHM JKHM3HU.
HenpukocHOBEHHOCTh YaCTHOM HU3HU YEJIOBEKA TAKXKE
OuYeHb OJIM3KO CMBIKACTCA C BOMPOCAMH  3alIUTHI
YACTHOW TMEPENUCKH, OXpaHbl JMYHOTO HWH(pOpMa-
IIUOHHOT'O IPOCTPAHCTRA.

Takum 00pa3oM, U3 BBINICU3IIOKCHHOTO KPATKOTO
9KCKypCa B HCTOPHUIO H3YYCHHUST KOHCTUTYIIUOHHO-TIPABO-
BOr0 PEryJIMPOBaHUs MpaBa YelioBeKa Ha MH(OpPMAIUIO
n  obOecrieueHUs  HMHGOPMAIIMOHHOW  0€30MMacCHOCTH
TOCYIapCTBO MOYKHO CJIIENaTh BBIBOI, YTO 3Ta IpodiemMa
HE M3y4eHa N0 KOHIa M Tpebyer Ooiee TIyOOKOTO
aKaZeMHUYEeCKOTO WCCICIOBAaHNWSA W NPUMEHEHHUS ero
Pe3yIbTaTOB B IOPHINIECKOH MMPAKTHKE.
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