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B cmamve paccmampusaromes 360nr0yust U 3mMansi
YIpazoHeHus cy008 buee Kazaxcko2o Hapood.

The article deals with the stages of evolution and the
abolition of the biy court Kazakh people.

Kazaxckuit cyn OueB, HECOMHCHHO, SIBJISICTCS SIp-
KHM TIPUMEpPOM, OCYIIECTBIISIOMINI MIPaBOCYINE B CHC-
TeMe TpajarioHHOro mpaBa. OH MOCTOSHHO W3MEHSUIICS
O]l BIMSHUEM BHYTPEHHHX M BHENIHHX (paKTOPOB, Ha
npoTshkeHNH X V- XIX BekoB, 00BEKTHBHO OTpaxas Io-
JIUTHYECKHE peaanuu. B OONBIIMHCTBE ClydaeB KaXKIbIid
9Tal 3a3BUTHA CyJa OMEB Kak MPaBOBOTO M IpoIeccya-
JIBHOTO MHCTUTYTa OOBSCHSJICS B OOJNBIICH CTEIICHH IO-
JUTHYCCKIMH MPUYMHAMH, YeM (aKTOpaMu MpPaBOBOrO
XapakTepa.

[pennoceuikoi MOSABICHUS Cyla OMEB TOCITYKHIH
MEHHO OCJIa0JieHHe ICHTPATN30BAHHOW BJIACTU XaHOB,
0K aIMAHUCTPATUBHON U CyneOHOW CHCTEMBI M He-
00X0IMMOCTh HAJTMIHS XOTSA-ObI KAKOH-TO CHCTEMBI TIpa-
Bocyaus. [y koueBoro o0pasa >KW3HU TaKOBBIM IIIISET-
cs cyn OueB, 6a3MpOBABIIMICSI HAa 00BIYASX W PATUITHIX
OCYIIECTBITIONIHICS HamOoJee yBakaeMBIMH TpeICTa-
ButessiMu poaa. [lo muenuto uccnenosareneit, no VII
BeKa CyJl OMeB MPEeJICTaBIIT COOO0M YETKO periiareHTHPO-
BaHHBIN CYHCOHBIN MHCTHTYT, HO OQUIIHATBFHOE 3aKperi-
JeHue moiay4yms B 3akoHe xaHa Tayke(1680-1715),
BBeceHHbIX 11071 Ha3BanueM «XKeri XKaprem[1, ¢.137].

®akr Toro,uTo Ccyn OMeB mpelcTaBiIsIeT co00i FpH-
JIUYECKH COBEPIICHHBIA WHCTHTYT CHUCTEMBI MPaBOCYS,
MTOJITBEPKAACTCS HAJMIUEM HE TOJBKO CyJeHIeB, HO U
L[EJIOTO ammapaTta, 00eclednBaloIeT0 OPTaHU3alUuI0 U
MIPOBEICHUS CyAeOHOTO pa3OMpaTeNbCTBA HMCIOTHEHUN
pemenuii. Tak ke 3a pacCMOTpEHHE Jena 3bICKUBAJICS
CBOETO pofa mouuinHa, B pasmepe 10% oT crommoctn
HCKa - «OWITIKY.

Takum 00pa3oM, MOKHO CKa3aTh YTO CTOJb BaXK-
HBI COIMATBHO-TIPABOBOW HMHCTHUTYT TOJYYMJI 3aKperi-
neHune B Boje 3akoHOB «OKeti JXKaprei», B cocraBieHun
KOTOPOTO PHHMAJI YYaCTHE TAKWC BIHATCIBLHBIC OUH B
Kazaxckoi rernu kak Tose 6u, Ka3oek 6u, Diireke 6u. B
3aKOHE XaHa ayKe KpoMe IPaBOBEIX, 3HAYUTEIbHAS Yac-
Th TIOCBSIIEHA EATEIBHOCTH CyHa, W €ro Mopsiaka. DTo
TOBOPUT O TOM, 4TO CyX OWeB SBISIETCS ODUIIMATBEHON
YacThI0 M OPTaHOM HCTEMBI TOCYJapCTBEHHOH BIACTH U
TrOCYIapCTBEHHOTO MpaBieHus[2, c. 34].

C MOMeHTa perilaMeHTalllH cTaTyca Cy/Aed B 3aKo-
He xaHa Tayke 3HAYUTENHFHO MOBBICHIACH POJb OMEB HE
TONIKO B Ka3aXxCKOM OOIIECTBE HO B TOCYIapCTBE B
uenom. buii MorimM paccMOTpHBATH HE TOJNBKO Jela
pocToro Hapoja, UM IepeIaBaIuCh Jiejia POJIOB U ILIe-
MEH, JieJla Kacalolluecs IpaBUTEed W CYIATaHOB (K
npuMepy cyn an bapak cynranom). K cepennne XVIII
BeKa Cya OWeB OCTHT CBOETO pacIBeTa W aBTOPUTETa B
oO1mecTse.
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VIMeHHO B 3TOT MOMEHT KOTZia CyJl OMeB cTaJl BIIHsI-
TENBHBIM W COXPAHWBIIUM HE3aBHCHMOCTH OT IICHT-
PABHOM BJIACTH, B Ka3aXCKYIO CTCH BCTYITWIA POCCHIIC-
KHe KOJIOHM3aTOphl. lMMmepckas TONHUTHKA CHavaa
CUJILHO OTPAHUYIJIIO B MPaBax, a 3aTeM U BOBCE yImpas-J-
HWJIH CyJ Oues.

Poccwuiickas agmuHuCcTpaiys Bce Oosee u Ooiee ak-
TUBHO BMEIIMBAJIACh B CHUCTEMY YIPABIICHUS B Kazaxc-
KOM 001II[ecTBe, Tak XKe B CHCTeMy IpaBocyaus [3, c. 67].

[TonbITKM OTPaHWYUTEL POJIb Cyna OHWeB, KOTOPBIH
uMen OOJIBIIION aBTOPHUTET B OOIIECTBE, HEb3s OBIIO
YHHYTOXXHTE 32 KOPOTKOE BpeMs, 0OIIeCTBO HE IMOIa-
BaJach BIHMSHHIO WMIEPCKOM BIIACTH, MOITOMY IIONH-
TUKU POCCUICKON MMICPUU PELIIN [ICHTPAIU-30BaTh U
VKPEIUTh BIIACTh TEX XaHOB M CYJITaHOB, KOTOPBIC
MPYHSUTA U IPU3HABAIN POCCUIICKOE MOAAHCTBO. Takum
o0pa3oM, B mpoliecce neperoBopoB Adynxaup xaHa ¢ M.
TeBKeneeBbIM O BCTYIUIGHHH B POCCUICKOE MOAJAHCTBO
B 1731-1732 1r. paccmaTrpuBanach BO3MOXKHOCTH CO3-
JaTh aNbTEPHATHBY CYHy OWEB- COBMECTHBIA CYH, COC-
TOSIBIIWI U3 PYCCKUX YUHOBHUKOB, CYJATaHOB M POIOBBIX
crapeiimma. OIHAKO, 3TH MONBITKH HE YBEHYAIUCH
ycnexoMm. [IpoTuBo-peunBas monutrka AOynxaup xaHa,
K HBIHEITHEH CHUTyalWd, a 3a TeM COOBITHS W BOJHEI B
Ka3aXxCKHUX CTEIsIX B CBSI3U CO CMEPThi0 AOyiixaup XaHa,
HE TO3BOJIWJIM PEaTU30BaTh ITOT NPOEKT POCCHICKHUX
KOJIOHU3aTOPOB-IIOJUTHKOB[4, c. 56].

[TombITKa POCCHIICKUX KOJOHU3ATOPOB 00 ympasi-
HCHHU Cyna OueB ObUTAa MPEIIPUHSITA CIYCTS IOJBEKA
cnycts, B 1783 rony, xorna reHepai-ryoepnarop Cum-
oupcka u Yoo A.M. AnyxTuH 0oOpaTHIICS K HMITepaT-
pure Exatepure Il ¢ npeanoxerneM 00 yUpeXIeHUN B
OpenOypre TOTPaHUYHOTO CyJa, TOJ HEMOCPEIACTBEH-
HBIM KOHTPOJIEM MECTHOTO reHepan-rydepHaTtopa. Cyn
ObuT co3maH B 1786 romy, Kak (MMl MOTPAHUIHOTO
Cyla, pPacCMaTPUBAIOIIMN CIIOPHI HACEICHHS MPOXKH-
BAaIONIMX HA IMOTPaHUYHON Tepputopuu. [londop kagpor
B Cy XOTs (JOPMANBHO COOTBETCTBOBAJIO CAMOM MPHUPO-
JIe IPEXKHETO Cyla, B IPAKTUKE B KOPHE MPOTHBOPCUYHIIO
MPUHITUITY HE3aBUCUMOCTH Cy/ia OUeB.

Tem He MeHee, Ka3axu HE OOpallaIvnch IMOTPaHUY-
HOMY CYyOy, UL HHUX YY)KEPOJHAs CHCTEMa BBI3BIBAIIO
HemoBepue. B pesymbraTe NOHOOHBIX CHTyalldd B
Ka3axCKOM OOIIIeCTBE MPOM3OIIEN PACKON, MOCKOIBKY,
HE3HAUMTENbHAsI YacTh HACENICHHsI BCE-TaKM IpH3Haja
TIOJTHOMOYHSI HOBBIX CyIeOHBIX opraHoB. B pesyipraTe
Bcero 3toro 1799 romy morpaHWdHBIA Cyz OB MOJIHO-
CThIO ympasgHeH. Ham3opHble (QyHKIMH MOTPaHUYHOTO
cyJia mepenuio - GrInany KOJJICTHH WHOCTPAHHBIX JEIT.

VYka3anHas cyaeOHas pedopMma B Ka3axCKOH 3emiie
TaK K€ HE YBEHYANIOCh YCIIEXOM, MMOITOMY pyccKas aj-
MUHHCTpAIUs Tepelnria K MeHee THOKMM MepaM [0
6opebe cymom Ouer. 3 kommereHImu cyna Oues ObLTH
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H3BATH JIeIa TI0 CePhEe3HBIM MPECTYIUICHHSIM KaK yOwuii-
CTBO, Tpabex, 6appIMTa, U TIPECTYIUICHUSI TIPOTUB TOCY-
nIapcTBeHHO#M BracTh. Kaszaxwu monmy4ywiu mpaBo oOpa-
IIaThCS HE TOJNBKO B CyJ OMEB HO U B HMIICPCKUE CyeO-
HbIe opranbl. OHaKO Tpeobagarnas 4acTh Ka3axcKo-
r'0 HaceJIeHUs MO-TIPeKHEMY Ipearoda ¢y oues [5].

OuepenHBIM BO3MOXHBIM BapHUAHTOM JUIS yIIPa3Ji-
HEHHs Ka3axCKOW CyHeOHOW CHCTEMBI CTal0 IMPaKTH-
YeCKH HACHJIBCTBEHHOE BHEIpPEHHE HOpPM Iapuara B
CcyneOHYyI0 TPakTHKy OHEB, a €¢ OpyIHEeM BBHICTYIAIH
«IPHILIBIE» MPEICTABUTENN MYCYJIbMAaHCKOTO TyXOBEH-
CTBa - W3 YHCIIa BOMKCKUX (Ka3aHCKUX) Tarap. Hemp3s
IoJIaraTh, YTO 3aKOHBI IIapHaTa OTCYTCTBOBAIN B OOBIU-
HOM IIpaBe Ka3ax0OB, HAIIPOTUB OHU UMEITU MECTO B 3aKO-
HaX CTENH, HO 0ObIYaW U TPAIUIUH UMEIH MPeodiaiaro-
Iee 3HA4YCHUE B Cy/IcOHOM MPAKTUKE U B MIPaBE Ka3aXOB.

HacunbcTBeHHBIC TPOIBIKCHUST HOPM IIapHaTa B
Crenu BBI3BIBANIO HETATUBHYIO PEAKIHIO CPEIH Ka3aXoB.
B sror pa3 3akoHonmarenbHOW 0a3oi HOBOH pedopMmbl
MTOCTYXXIJIN JBa JOKyMeHTa - «[lomoxkeHune o6 ympasie-
Hun Cemupederckoid u CeipapuHCcKuil obnacteit» 1867
r. u «BpemeHnHoe mojoxeHue o0 ynpasieHuu B Cren-
HBIX 0o0macTax 1868 r.», Ha OCHOBAaHWU JTHX 3aKOHOB,
Ka3axXxCKoe HaceJeHHe JOJDKHBI ObUTH MpuOerath K HOp-
MaM ajiata, HeXelld K HopMaM IimapuaTa. 3aHoBO pedop-
MHPOBAJIACh CTPYKTypa CyIAcOHOW BIACTH, CYABI JCIHU-
JIUCh HIKECTOSIINE M YIPABICHYCCKUE: CIUHOTUUHBIN
cyn OuWeB, TAe Jela PacCMaTPUBAIUCh TONBKO OWeM:
BOJIOCTHOW cyn OuWeB, M 4pe3BbIYaliHBIN Cbe3l Oues.
KopeHHbIM 00pa3oM U3MEHUIIACH CHCTEMa KOHTPOJIS HaJl
HCIIOJIHEHUEM CYyJICOHBIX aKTOB.

CaMbIM BaXHBIM HOBOBBEJICHHEM B CyAcOHOU mes-
TETFHOCTH CTaJ0 MUChbMEHHAst (opMa BeACHHS Cyneo-
HBIX JI€JI, 3TO CTaJI0 HETaTUBHBIM ITOCIIEICTBUEM /IS Ka-
3aXCKOTO TPAIWIMOHHOTO cynaa. Bo3HuMkIO HeoOXxomu-
MOCTh CyJeOHBIX MHUCAapel, KOTOpBIE MPUBJICKAIUCH H3
Yyclia MYCYJIBMAaHCKOI'O JYXOBEHCTBA U PYCCKOTO Ha-
cenenus. Jlena pa30upamuch PyCCKUM YHHOBHHUKOM WITH
MPEJCTABUTEIIEM YYKOTO Ka3axCKOro pojJia, Ha3HAYCH-
HBI BOJIOCTHOW CYyZeOHOM aJIMUHUCTpAIHEH, K KOTOPOM
HUKaK HE MOTJI0O BO3HUKHYTH JOBEPHUTEIBHOE OTHOIIIC-
Hue [6].

HoBerit opsimok n3bpanue cynei, MogopBai OIHY
M3 COCTaBJIIOIIMX IIPABOBOW OCHOBBI IIPEXKHETO Cyna
OueB - TETHTUMHOCTH CyJeH, KOTOpoi Oobiie He Tpebo-
BaJacCh: CYANN YTBEP)KIAINCH aIMUHUCTPAIMEH U 9acTo
CMEHSUTUCh, BMECTE C THUM ITOCTEIICHHO HCYE3JI0 OIUH
U3 SPKUX 9epT cyna OueB - OIepaTHBHOCT B PacCMOTpe-
Hus jaen. CyneOHbIC YHHOBHUKU B CBOMX OOS3aHHOCTSIX
HAIIUTA MPEKPACHbIE BO3MOXHOCTH JUIS B3SITOYHUYECTBA
U BOJIOKHTBIL.

PedopmupoBanme cyna OMeB HpPOBOIMIOCH AJICK-
cauapom II B 1861-1874 rr., HOBOBBEIEHUEM SIBIISIETCA
TO, YTO CYAbH HAa3bIBAIUCh «HAPOAHBIMH CYIBSIMI,
BEIOMpANICh W3 KaHAWIATOB YHCIOM HE MEHEe IBYX, U
n30paHHble YTBEPKAATUCH TYOEpHATOPOM, HE3aBUCHUMO
HU TPaMOTHOCTH, HH 3HAHHE 3aKOHA, 1 HOPM a/1aTa.

Crnenyromelt 3aauell MapcKod aIMUHUCTPAIUU B
pedopMUpOBaHNH Cy/ia OUEB SBISAETCS TOAPHIBAHUE €IS

OJTHY COCTaBJISIOIIYIO IOPUIMIECKYI0 0a3y — omopy cyaa
OMEeB - 3TO IPEBHHE MPABOBBIE OOBIYAM W TPaIWIHH
Ka3axCKOro Hapoja. B 3ToM HamnpaBlICHHUU HMIIEPCKUE
MOJIMTHKY TpOBeNH HeMairyto padoty. Konmy XIX Beka
poccuiickasi ~ BJIAacTb  IPEJOCTaBWIA  BO3MOXHOCTh
BOJIOCTHBIM Che37aM H3/laHUs COOCTBEHHBIX ITHCHMe-
HHBIX TIOCTAHOBJICHU, MOTyduBIIHX «Epexe», a Tak xe
UCIIOJIb30BaTh CyJeOHbIe PElIeHHs MO PAacCMOTPEHHBIM
JenaM Kak TperneneHToB. B pesynbpraTte «HapoIHBIC
CyIObI» TIPEBPATIUINCH B 3aKOHOATENCH - TBOPIIOB HO-
BOM MPABOBOW CHCTEMBI, B KOTOPOW HAIILJIK CBOETO OTpa-
JKEHUS POCCHUCKHE WMIEpPCKHE 3aKOHBI, 3aKOHBI IIIa-
pHuaTta i He3HAYNTeNbHAs YacTh 0OBIYast Ka3axoB.

Takum o0Opa3om, cyzneOHas cucTeMa B CTENH IT0JI-
HOCTBIO TIEpelIa B OpyIUe POCCHHCKON BIACTH B CTEIH
Y TIPEBPATUIICS] B HU30BYIO CTYIIEHb POCCHIHCKOI UMIIep-
cKkoli cyneOHol cucrembl. OHaKo, OH HE NPHOOpEIN aB-
TOPHUTETA y Ka3aXxOB, II0CIIE PACCMOTPEHHMS Aeja «HapOo/I-
HBIM HMIICPCKUAM CyJIOM» Ka3axu OOpaIlajnuch K Mpexk-
HUM OWsIM, T€, KaK M PaHbIIEC OINEPATHBHO NMPUHUMAIH
pemeHnss B COOTBETCTBUH 0ObrgHOMY mipaBy! Mmmepus
0opoJIach C TAKUMH MPOSIBICHUSIMH, U TIPECiIeI0BaIN 00-
paTHBIIMXCS K Cyqy OWeB M caMHUX CcyAed, HO OKOHYa-
TEJBHO HE CMOTJIM UCKOPEHHTH 3TY MPAKTHKY.

B 1917 romy CoBetckas Biacth B oopamennu «Ko
BCEM TpyAAIIMMCS MycyinbMaHam Poccunm m Boctoka»
npoo3riacuiia 20 HOA0psi cBOOOy HApOJHBIX CY/IOB H
HETPUKOCHOBCHHOCTh  OOBIYACB, OJHAKO, MPUHITHIM
VYronosabiM kojekcoM PCOCP B 1924 roxa noaHOCThIO
3alpeTHy «TpeTelHCKHUe Cyab» - T.e. cyn OueB , a ¢ 1925
rojia CTajy MPHUBICKATh K YTOJIOBHON OTBETCTBEHHOCTH.
Ha pybexe 1920-1930-x romoB cymebHOe pa3bmpare-
JBCTBO HAa OCHOBE JPEBHUX OOBIYACB BMECTE C HUM CY[
6meB B Kazaxcrane ynpa3gHuiIack HOJTHOCTRIO[7, . 82].

Takum obOpazom, cym OueB ObUT CIUIIKOM 3¢ dek-
TUBEH W TMOJB30BAJICS UYPE3MEPHOH MOMYJSIPHOCTHIO B
HapoJie, M03TOMY OH HPENSITCTBOBAJI POCCHHCKONH HM-
HepcKoil cyeOHOM BIacTH B Ka3aXCKOW CTETH, JTHS WH-
Terpalyy Ka3axoB, MPUYMHOW MPEKPAIICHUS KOTOPOU
SBJISIETCS HACHJIbCTBEHHOE YIpa3JHEHHEe, 00YCIIOBIIEH-
HOE MCKITIOYHUTENIFHO MOJUTHIECKIMHU COOOPaKCHUSIMU.

CnucoKk HCMOJb30BAHHBIX HCTOYHHKOB

1. ®emoroBa M. Cyn OueB Kak [IeMOKPAaTHYECKHH
MHCTUTYT OTHpPABJIECHHS MPABOCYHs B Ka3aXCKOM TpaJHILHOH-
HOM obectBe // BectHuk YenssOMHCKOT O rOCyAapCTBEHHOTO
yHuBepcureta. - 2006. - CepuslO. - Ne3(76). - C.137.

2. Marepuansl 0 HCTOPHHU TOCyfapcTBa U npasa Ka3zax-
crasa. - Aimarsl, 1994. - C. 4.

3. Jleemmmr AJ. OnucaHue KHUPIru3-Ka3zaubux WIN
KHApru3-Kalicallkux opA u creneid. - Anmarsl, 1996. - C.314

4. JlpeBHuii Mup mpasa KazaxoB. - Anmartsl, 2004. - T. 10.
- C.260

5. CrenHoii 3akoH. OOBIYHOE MPABO Ka3aX0OB, KUPTH30B U
typkmen / Coct. A.A. Huxuiuenkos; [Tox pen. 10.11. Cemeno-
Ba. - M.: Crapsiii caz, 2000. - 289 c.

6. HuknmenkoB A.A. Apar, cyn OueB W HMHCTUTYTHI
POCCHIACKOW TOCYIapCTBEHHOCTH B OONIECTBE Ka3axoB,
Kkupru3oB u TypkMeH B XIX Beke.// CrenHoii 3akoH. M., 2000.

7. Amuvxas K. Cyn 6ueB Kak HHCTUTYT OOBIYHOTO ITpaBa
/IMBbICITB,- 1999.-Ne6.-C.82.

PenenseHnr: a.10.H., mnpogeccop Mykanbaesa I'.

239



