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B Oannoil cmamve paccmampugaemcst y20108HO-NPAGO-
6as Keanupurkayus no mopaoeie n00bMu U NPomugodeticmaue
yeonosHbiM  3akonodamenscmeom Keipevisckoii  Pecnybnuxu
OanHoMy 6udy npecmynienuil. A maxoice O0aemcs yeol08HO-
npasosas Xapakmepucmuka HeKomopbiM NOHAMUAM MOP2OBTU
JI00bMU.

In given article is considered criminal-legal qualification
on trade people and reluctance by criminal legislation
Kyrgyzskoy Republics given type of the crimes. As well as is
given criminal-legal feature some notion to trade people.

[Ipobiema TOPTOBIAM JIOABMH Ha CETOTHSITHUN
JIeHb TIPHUBJICKaeT BHIMaHHE KaK MEXIyHapOTHOE CO00-
IIECTBO, TaK M HAIlMOHAIBHBIE TrocynapcTBa. IImoHepam
B oOpamieHnn K 3Tod mpoOsieMe Obimum CoenMHEHHBIE
[TaTer: TOProBiIs XECHIIMHAME (a 3aTeM 0oJiee MIMPOKO
TOPTOBJIS JIFOJIbMH) Havajga (UrypUpOBATh B €KETOJTHBIX
noknanax locmenapramenta CIHIA o mojoXeHUW cC
mnpaBamu uenoBeka ¢ 1994 rona. CerogHst Mup npusHai
VHUBEpCAIBHBIA  XapakTep JaHHOW TpoOJIeMBI: B
KPUMHHAIBHYIO TOPTOBIIIO KMBBEIM TOBapOM BOBJICYCHEI
KaK SKOHOMHYECKH pa3BUTHIE, TaK M pa3BHUBAIOIIAECS
CTpaHBl, OHa MOXXET COBEPINATHCS KaK C IEePECEICHUEM
HAIIMOHAJIBHBIX TPAHUII, TaK U BHYTPH TOCYJapCTB, KaK B
CTpaHax C Pa3BUTOM JEMOKPATUYECKOU TpaJWIIMEH, TaK
W B TEPeXONHBIX TOCYHApCTBaX, W B CTpaHax C
TOTAJIUTAPHOIN CUCTEMOH.

B VYronosnom konekce Kwipreizckoir PecnyOmmxm
(YK KP) orBeneHo psia craTeil B OTHOIICHUU TpaduKa U
CTaTbd B OTHOIICHWUM TOPrOBIHM, 3TO CT. 123 -
MOXHULIEHUE YenoBeka, 124 - toprosus moabmu, 125 -
HE3aKOHHOC JHIeHne cBoOonbl, 138 - oTka3 B mpemno-
CTaBJICHUM TpaKTaHUHY WHPopMaruu, 142 -HapylieHue
MpaBWJI OXpaHbl Tpyna 143 - HapymieHuWe 3aKOHOJa-
TeNbCTBA O TpyAe, 144 - HEoOOCHOBaHHEIN OTKa3 B
nprueMe Ha paboTy WM HEOOOCHOBAHHOE YBOJIHHECHHE
OepeMeHHON >KCHITUHBI, a TaKXXe >KCHIUHBI, AMEOIIeH
JieTeil B Bo3pacte N0 Tpex JieT, 178 - BOCHpensTCTBO-
BaHUC 3aKOHHOW MPENIMPUHAMATEIBCKON JCITEIBHOCTH,
180 - He3akoHHOEe mpeanpuHUMarenbcTBo, 204-1 -
opraHuzanusi He3aKOHHOW Mmurpauuu, 204-2 - HeonHo-
KpaTHOC HAapYIICHHE MPaBWI MPHUBICYCHUS U WUCIOJb-
30BaHusi B KeIpreisckoil PecrnyOnmke wuHOCTpaHHOM
paboueil cubl, 260 -BOBIEUCHHE B 3aHSATHE MPOCTHUTY-
nuei, 261 - opraHW3anus WX COACPNKAHWE MPUTOHOB
JUTA 3aHATHH TpOCTUTYIHEH, 346 - HE3aKOHHOE Tepece-
yenne [ocymapcTBeHHOW TpaHuiel, 350 — mommernka,
M3TOTOBJICHHUE, COBIT WM WCIOIB30BaHUE IOIIEITBHBIX
IOKYMEHTOB, TOCYJapCTBEHHBIX HAarpai, IITaMIIOB,
neyareii, 61aHKOB. !

! Vronosnsiit konexc KP ot18 cenrsiopst 1997 rona (B penaxiym
3axonoB KP ot 8 nromst 2002 roga N 115,9 aerycra 1003 roma K 193).-
cr. 123-125.

Ha ocHOBaHWM TIPOBENEHHOTO aHAJIHM3a CYIIECT-
ByROIIUX (OPM, BHJIOB M CIIOCOOOB KPUMHHAIBHOMN
JKCIUTyaTaluu TpuBeaeM 124 cTaThio, KOTOpas peria-
MEHTHPYET OTBETCTBCHHOCTD 332 TOPTOBIIIO JIFOJIbMH.

Cratpst 124. Toproens mroapMu - BepOOBKa, mepe-
BO3Ka, YKPBIBATCIBCTBO, MOJIyYCHHE, Nepeiava, mpoja-
JKa 4elIOBeKa WIIM MHAs HE3aKOHHAs CJENIKa C €ro cor-
nacus wian 0e3 coriacus, OCYIIECTBIICHHAS ITyTEM IIPH-
HYK/ICHUS, MOIIIEHHINYECTBa, 0OMaHa, TIOXUIIEHUS, C 1Ie-
JBIO KCIUIyaTallly JTHOO M3BJICUCHHS BBITOJ, - HAKa3bI-
BaeTCs JIMIICHHEM CBOOOIBI Ha CPOK OT TPEX IO BOCEMHU
JIeT, ¢ KOHpHUCKaUeld UMYIIeCTBa I 0€3 TaKOBOH.

To ke pmesHHWe, COBEpIIEHHOE: B OTHOIICHHH HeEC-
KOJIbKHX JIWIl, B OTHOIICHHH HECOBCPIICHHOJCTHETO,
HEOJIHOKPATHO (IIOBTOPHO), TPYIIOW JMI[ IO TMpenBa-
PHUTETBHOMY CTOBOPY, IIyTEM 3JI0YIIOTPEOICHHS BIACTHIO
WIA C WCIOJIb30BAHUEM CIYXKEOHOTO TOJOXKCHUS, B
OTHOIIICHHUHU JIUIIA, HAXOJAIIETOCS B MAaTEPUATBHON HITU
MHOHM 3aBHCUMOCTH OT BUHOBHOTO, C HE3aKOHHBIM BBIBO-
30M JIHMIa 33 TPaHUIy WIM HE3aKOHHBIM BBO30OM H3-3a
TpaHUIBI, C YIpO30H NPUMEHEHUS WIA MPUMEHCHHEM
HACWJIMSI, HE ONACHOTO MJIS KW3HH M 3H0POBBS, -
HaKa3bIBAETCs JTUIIEHHEM CBOOOIBI HA CPOK OT IIATH 10
MATHAANATA JIET ¢ KoHpUCKanued wmmyriectBa. To ke
JICSTHUE, COBEPILICHHOE, C IENBI0 M3BATUS Y JIMIA Opra-
HOB WJIM TKaHEW Ui TPAHCIUIAHTAI[UH, C YTPO30H HIIH
MPUMEHCHHAEM HACHIIHSI, OIIACHOTO JUIsl JKU3HU U IIOPO-
Bbs, B OTHOIICHUH JKCHIIMHBI, 3aBEIOMO JJI1 BUHOBHOTO
HAXOJIAIICHCS B COCTOSIHUM OCPEMEHHOCTH, C TIPUMCHE-
HUCM OpYXKHs, IICUXOTPONHBIX WIH HAPKOTUICCKUX
BEIIECTB, W IIOBJEKIINE I10 HEOCTOPOXHOCTH CMEPThH
JUIa WX WHBIE TSDKKHE TIIOCIIEACTBHUS, COBEPIICHHOE
OpPraHW30BaHHOM TpYyNMOW, HAKAa3bIBAETCA JIUIICHHUEM
CBOOOJIBI HAa CPOK OT IATHAANATH 10 ABAAINATH leT c
KOH(HCKauel UMyIIEeCTBa.

JanHas cTaThs OYEHb TPYIHO JOKa3zyeMa IO TOH
TPUYHHE, YTO OYCHB CI0KHO JI0KA3aTh, YTO YESITOBEK HIIH
TypUCTHYECKAs OpraHM3alUs BEpOOBAIH C  IICIBIO
CEKCyalbHOM J3KCIUTyaTanuu mytem obOmana. Hu omHa
TypUCTHYECKAs OpraHU3alMs UK areHTCTBO HE CKaXyT,
YTO OHU BEepOOBAIM MMEHHO JJIS TOPTOBJIH, B XYM
ciIydae CKaxyT, 9TO TpeAjiaralid yCIyru Typusma. Jlis
OOpBOBI C TOPTOBJICH JIIOJEMHU, ITPU BBEIEHUU CTaTei B
YTOMOBHBIN KOJIEKC, HEOOXOIMMEI TOTIOIHEHHS B 3aKOH
00 OmepaTHBHO-PO3BICKHON [EATEIBHOCTH, TAaKUX Kak
cOOp JOKa3aTelbHBIX MAaTEPHAJOB (BHAMO-ayAHO 3a-
MUCeH, TIepeiadun ACHET MO BUAOM TOPTOBIEB JIIOIbMH
U T.J.).

Bwmecre ¢ TeM, Ha HaIll B3I/, B 3aKOHOJIATEIILCTBE
UMCIOTCSI HEJIOCTATKH: HET CICIHaTbHBIX HOPM, MPeIycC-
MaTPUBAIOIIUX OTBETCTBCHHOCTD 33 IKCILTYaTaIUIO KEH-
muH. YK KP, npenycmarpuBatoias OTBETCTBEHHOCTD 32
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00MaH, HO 3TO TPYIHO JIOKa3yeMbId COCTaB MPECTYII-
JICHUS.

JelicTByrolee yrojaoBHoe 3aKoHOATeNbCTBO Kbip-
TBI3CKOW PecmyOnmku He TO3BOJSET B HACTOSIIHNA
MOMEHT B ITOJIHOH Mepe OCYIIECTBISATL OOPHOY ¢ TaKuM
SIBICHUEM, KaK TOProBis JoasMu. CyIIecTByIOIIHE B
YK KP HOpMBI, IpeiycMaTpUBaIOIINE OTBETCTBEHHOCTh
3a MoxuileHue yenoBeka (cT. 123), He3aKOHHOE JHIle-
HHUe cBOOOAB! (cT. 125), MOJIOBOE CHOILIEHHE C HECOBEp-
meHHoJIeTHUMH (CT. 132), M HEKOTOpBIE IPYTHe COCTABEI
neiicrBytromero YK KP (124, 126, 129, 130, 131, 133) He
OXBaTBIBAIOT BCETO COJICPKAHUS TOPTOBIH JIFOABMH.

Tak, cormacho ct. 123 YK KP cyObekT HeceT oTBe-
TCTBEHHOCTD B CITydae 3aXBaTa, TAWHOTO MIIM OTKPBITOTO
WINA COMPSKEHHOTO ¢ OOMAaHOM 3aBJIaJICHHS YETOBEKOM.
OpHako B coepyKaHUe TOPTOBIH JIIOABMH BKIIFOYAIOTCS
TaKkXKe CIyJad, KOTJla HHKAKOTO 3axBaTa YelOoBeKa He
npoucxoaut. Hanbomee yacto Oyaymias skepTBa 100po-
BOJIFHO COTJIAIIASTCSI BhIEXAaTh M3 CTPAHBI, €CIU JaKe
MpEeJIoIaraeT, YTO MOXET OBITh MOJBEPrHYTa KPHMH-
HAJILHOW DKCILTyaTallHH.

Ecnmu xeHmmuaa enet pabotaTh 3a pyOex yOOpIIH-
1el, oUIMAHTKOMW, TOMaNIHEeH MPUCIYToH, MPOIaBIIU-
el WM TaHIOBIIHIICH, TO OHA JOOPOBOJILHO BEIBO3HTCS
3a pyOeX M TOJBKO 3a TPAaHUICH Y3HAET O TOM, YTO €€
3aCTaBAT 3aHUMATHCS MPOCTUTYLHMEH. B cBs3u ¢ 3TUM B
Keipreizcrane He BO30YXKAEHO HH OJHOTO YTOJOBHOTO
Jlena, TOCKOJBKY IaHHBIC AESHUS HE MOAMAgaroT IIOJ
MPU3HAKH COCTaBa NPECTYIUICHHH, MPEeIyCMOTPEHHBIX
ct. 123 YK KP. MIMeroTcst TOMBKO OTIepaTUBHBIC TaHHBIC
IO OTIPEJICIICHHBIM (pHpMaM, KOTOPBIC TOA03PECBAIOTCS B
3aHSATUH JaHHOTO POJa IEATCILHOCThIO — BEPOOBKOW U
MepeMeIICHUEM JTEOICH IS MX TOCIEAYIOMeH dKCILTya-
TaIUH.

[To BbIICHA3BAaHHBIM MPUYMHAM 3aHATHE PAOOTOP-
TOBJIEH HE MOXKET OBITh KBaNM(UIIMPOBAHO U TIO CT. 124
YK KP, B koTOpO#i TIpeycMOTpeHa OTBETCTBEHHOCTh 32
BOBJICUCHNE B 3aHATHE IMPOCTHTYHHEH ITyTeM IIpHMe-
HEHWsS HACWINS WM YTPO3bl €r0 HPUMEHEHUS, IyTeM
IIaHTa)ka, YHUYTOKCHHS WIIA TOBPEKIACHNS UMYIIECTBA
oo myteM oOmana. He Bcerma aedCTBHS TOpPTOBIA
JIOABMH COTIPSKCHBI C IPUMCHEHUEM HACWIHS B OTHO-
IICHUU JKEPTBBI WM YTPO30H NPUMEHEHUS HACHIIUS.
Yarie Bcero UCMOB3YIOTCS IPYTUE CIIOCOOBI yAepKaHUSA
KEPTBBI M MPUHYKJCHHS €€ K BBHIIIOJTHECHUIO ONPE/ICICH-
HBIX OOS3aHHOCTCH — HANpUMEp, TNCHUXOJOTUICCKUN
IIaHTaX, U3BATHE NOKYMEHTOB, yrpo3a CIaTh B TIOJH-
IUIO 3TOW CTpaHBI, YeTrO >KEHIIWHBI OYCHb OOSTCS, TaK
KaK CYMTAIOT, YTO IMOJHUINS HAaXOIWUTCS HAa CTOPOHE HX
cyrenepoB. [lanHas craths (124 «ToproBus IOIMI)
Oblta BHeceHa TONBKO 25 wuroHS 2005 roma Ne9l
3akoHoM Keipreisckoii PecnyOmmku or «O BHeceHHH
M3MEHEHUN U JOMOJIHEHUH B YTONOBHBIN Kogekc Kbip-
rbI3cKoi PecniyOnukm» B riaBy 17 YrojoBHOTO Kozpekca,
IJIe MPEeIyCMOTPEHA YTrOJOBHAS OTBETCTBCHHOCTh W 3a
OTMEUYEHHOE OOIIECTBEHHO OMACHOE JIESHHUE. >

2 IlpuMevaHue: 00N OKCILIyaTallMEd I[OHUMAETCS

BOBJICUEHHE JIMLA B IPECTYIHYIO ACATEILHOCTD, IPUHYKICHUE
K IPOCTUTYLIUH WIH APYTUM (GOpMaM CEKCyaJbHOH IesTellb-
HOCTH, IPHHYAUTEIBHOMY TPYy WIN yCIIyraM, paOCTBY, YChI-
HOBJIeHHE (yHO4epeHHe) B KOMMEPYECKHX IIeJIX, HCIIONB30-
BaHHE B BOOPYKEHHBIX KOH(pHKTax. JIuIo, cTaBiiee xepTBOi
TOPTOBIN JIFOIBMHU, OCBOO0KIAETCS OT YTOIOBHON OTBETCTBEH-
HOCTH 3a COBEpIIEHHE NEHCTBUM, SBISIIOIIMXCS YTOJOBHBIM

B ToXe BpeMs, JUII0, CTaBIICE XEPTBOH TOPTOBIH
JIIOABMH, OCBOOOXKITAE€TCS OT YTOJOBHOWH OTBETCTBEH-
HOCTH 3a COBEpLICHHE NECUCTBUM, SBISIOLIUXCS YIOJOB-
HBIM TIpaBOHAPYIIEHHEM, €CIH OHO OymeT coneicTBO-
BaTh IPAaBOOXPAHHUTEIGHBIM OpPTraHaM B BBIIBICHUH U
MIPUBJICUYCHUH K YTOJOBHOW OTBETCTBEHHOCTH OpraHM3a-
TOpPOB, WCIIOJHUTEJEH M COMCIOJHUTEIEH mpolecca
TOPTOBJIH JIFOJIbMU.

I[Ipu yronoBHOW XapaKTEPUCTHKE HEOOXOIUMO
paccMaTpHBaTh P FOPUIUICCKUX MOHITHN KaK: 00BEKT
NPECTYIUICHUs, INpPEeaAMeT, OOBEKTHUBHAsS  CTOPOHA,
CyOBEKT TOPrOBIH JIFOJBMH, CYOBCKTHBHAS CTOpPOHA U
HEKOTOPBIM JPYTUM MOHATHSAM HMEIOUINE OTHOIICHHUE
paccMaTpEBAEMOMY BOIPOCY Kak; BEPOOBKA,> DKCILTya-
Tanus,* TOProBUBI JIIOABMH,” IPOCTHTYLHA,® paGCKuil
TPpyA,’ TOIHEBONBHOE COCTOSHHE.

O0beKkTOM mnpecTymieHUusi, UMEHYEMOI'O «TOPrOB-
g moapmuy» - ¢T. 124 YK KP, saBnsercs cBobOoma Jimd-
HOcTH. IMEHHO Ha OTHSATHE CBOOOIBI, OOpalleHue B He-
BOJII0 HANPABJICHBI MPECTYMHBIC ICHCTBUSI. B coot-
BETCTBHHU C TEOPHEH YTOJIOBHOTO MpaBa, MOJ 00BEKTOM
MOHUMAIOTCS OOINECTBCHHBIC OTHOMIICHUS II0 TOBOIY
mpaB, OJar, MHTEPECOB YEIIOBCKAa M OOIIECTBa, 3allld-
IIAEMBIX PEIPECCUBHOW CUIION YTOJIOBHOTO 3aKOHA.

Ha Bce atn cocraBisromue cBOOOIBI B KOMIUIEKCE
MIPOMCXOIUT MOCATATEIbCTBO TPH TOPTOBJIE JIOIBMHU.
OnHako oM JTaBIEHHEM HEOJIarompUsTHOW KU3HESHHOM
CUTyallu{ YeJOBEeK, B PAIE CIy4aeB, JOOPOBOIBHO IPO-
JaeTcst cam, obsekas ceOs Ha HEBOJIO, paOCKyIO JKCII-
JyaTanuio, ceKc 3KcrryaTanuio. OIHaKo A7 ompererne-
HUs 0TBeTCTBEeHHOCTH 1o CcT. 124 YK KP Takoe orpanuu-

MpaBOHApyLIEHHEM, €CIU OHO OyZAeT coaeiicTBOBaTh MpPaBOO-
XpaHUTENBHBIM OpraHaM B BBIABICHUH U TPHBICYEHHH K
YTOJIOBHOH OTBETCTBEHHOCTH OPraHU3aTOPOB, HCIOJHHUTENICH U
COHCIOJHUTEJICH TIPOIecca TOPTOBIH JIFOABMH.

3 BepboBKka npeacTaBisieT cobOM CENKy MEXIY CTOpPO-
HaMH, 0 KOTOPOIl OfHA W3 CTOpPOHA OOEmIaeT «padoTy»,
OILIaTy, Pa3HbIE BBITOIBI, & APYyTasl CorNalaeTcss NpoaaTh ceds
wid cBoux Onm3kux. dopMa cHenkH, corjameHus - Jrolas
(ycTHas, MUCbMEHHAs ), 3HAUCHUS VIS KBAIM(UKALUK TIPECTYII-
JIEHHs HE MEET.

4 Dkcmryatamust - 3TO CHCTEMA IPUHYXKIEHHS, MOC-
pPEINCTBOM KOTOPOH MPHCBAaMBAIOTCS Pe3yJbTaThl NPHOaBOY-
HOTO, a WHOTJa W HeoOxomumoro Tpyaa. B ompenenenun
SKCIUTyaTallly AENACTCsl YIOp Ha BBITOY, JOXO, «KOPBICTBY.

> TOproBupl JHOALMH - 3T0 (DU3MYECKUE WIM FOPUJIH-
JecKHe JIMI[Aa WM TPYIIbI JIUI, KOTOPBIE COBEPILIAIOT JIIOObIE
JEUCTBUSL COCTABISIONIME TOHATHS TOPTOBIM JIOABMH, H
JIOJDKHOCTHBIE JIMIIA, KOTOPBIE CBOMMHU JEHCTBUSAMH COAEHCTB-
YIOT TOpProBJ€ JIOJbMH, @ PaBHO HE IPOTUBOCTOAT M HE
MIPOTUBOACHCTBYIOT e, XOTs 00s3aHBI 3TO JAeNaTh B CHITY
CBOMX JIOJDKHOCTHBIX 00SI3aHHOCTEH.

¢ TIpocTUTYuMs - IPEIOCTABIECHUE CEKCYATBHBIX YCIIyT
C menplo 3apaboTKa WM MaTepuaibHON NPHUOBUIM, TO €CTb
KOMMEPUECKUH CeKC, B paMKax KOTOPOTO deloBedecKas Y-
HOCTh HHJMBHUIYalbHOCTb, TENO MPEBPALIAIOTCA B MpPEAMET
KYyTUIU-TIPOJaXKH, TOPTOBIM (3KEHCKas MPOCTHTYILHMS, MOAPOCT-
KOBasl K€HCKasl MPOCTUTYIHSA, TPOCTUTYLIUSI Mab4YUKOB, B3pOC
MYXKCKasi IPOCTUTYIHUS, TPOCTUTYLHS JIAL ¢ HETPAAUIIMOHHOM
CEeKCyabHOM OpHeHTanuei).

7 PaGckuii TPYJ[ - 9TO TPYJl YEIOBEKA, HAXOJSIIErOCs B
TIOJIOKCHUHM WIJIM COCTOSHHMH JIMIA, B OTHOIICHUH KOTOPOTO
OCYIIECTBIISIOTCS HEKOTOPBIE HJIM BCE NTPABOMOYNS, IPUCYIIHE
npaBy cobctBeHHoctd. Ilog pabom moHHMMaercs JuIoO,

260—[3){0,[[5{1].[6605{ B TaKOM COCTOSAHHHU UJIM ITOJIOKCHHHU.
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€HHe CBOOOIBI MO COOCTBCHHOW BOJIE HE HCKIHOYACT
OTBETCTBEHHOCTHU TOKYIATEIS.

Ecmm xe moOpoBONBHO MpojaeTcsl peOSHOK WIIH
KaKoW-mu00 Ipyrod 3aBUCHMBIM YEIOBEK, TO B OTOM
CiIydae OTBEYAIOT 32 TOPTOBIIO W TPOJABEI, M IMOKY-
TaTeb.

@DaKTHYECKH TOPTOBIS JIOABMH  TPEICTaBISACT
KPUMHHAIBHOE MEPEMEIICHUE JIIOIeH BOIPEKH UX BOJIC,
MHOTZIA ¢ IPUMEHEHHEM OOMaHa WM Hacwivsi. B aTux
CIydasX JOIMOJNHHUTCIBHBIM OOBEKTOM MPECTYIHBIX
JIEWCTBUH SIBISIETCS 3/10pPOBbE, JJOCTOMHCTBO YEJIOBEKa, a
B CIy4asX KPUMHHAJIHHONH MUTpalUdd €IIe W IOocsTa-
TENbCTBO HA TOPSAOK YIPABICHUS IO OOECTICYCHUIO
CyBEpPEHHUTETA TOCYIapCTBA.

IIpenMeroM 3TOTO MPECTYIUICHUS SIBISETCS >KHUBOU
YeIIoBeK, KaKk ykazaHo B cT. 1 m. 1 KonBenmuu o padbcTBe
(OKenena, 1926 t.). B oTHOmEHNN YemoBeka NEHCTBYIOT
aTpuOyThl COOCTBEHHOCTH, KOT/a €r0 MOXHO KYITHUTb,
POJAAaTh, MOAAPUTH, OOMEHITh, apeHa0BaTh. [IpenmeTom
IpecTyIIeHus, mpeaycMorpeHHoro cr. 124 VK KP,
SIBIISICTCS  YEJIOBEK HE3aBHUCHMO OT II0J1a, BO3PACTa,
COCTOSIHUSL ~ 3J0POBBS,  HAIMOHAIBHOCTH, CTCIICHHU
POZCTBA C TIPOAABIIOM M COIIMAIBEHOTO CTaTyca.

OO0bekTHBHASI CTOPOHA JTHO00T0 MPECTYIICHUS -
€UHBIM Tpolecc, KaXKIbI 5SJIEMEHT €€ MOJYMHEH
o0muM 3akoHOMepHOCTAM. [JleicTBme - 9TO  €ro
HaJaJbHBIA  DJIEMEHT, OHO TPHYUHIET BpETHBIE
MTOCTIEICTBHS, pa3pymIast 0OBEKT MPaBOBOI OXPAHBL.

AKT KYIUTH-TIPOJIaXKH CONPSDKEH H C MOyYeHUEM, U
¢ mepefadeil, ¥ ¢ yKpBIBaTEIbCTBOM, ITOCKOJIBKY BOOOIIE
caM aKT KYIUTH-TIPOJaXXH COMPOBOXKIACTCS Iepenaucit
mpeaMeTa M IONydeHWeM ero mokymatenem. OmgHako
€CIT! TOPTOBJIS JIFOJIbMH - KPUMHHAIBHBIA TPOMEICET IO
mocraBke paboucil CHIIBI Ui TPYIOBOW 3KCIUTyaTalud
WIH KCHIIMH W JeTed - JUI1 CEKC-WHAYCTPUH, TOHA
Pa3HBIX ATamax ATOTO IIPOMBICTIA BBHIIOIHSAIOTCS OTHAE-
JBHBIE JIEWCTBUS: OJHU OCYIIECTBIAIOT BEpOOBKY, ApY-
THE - TOPT, TPETHH - IIEPEBO3KY, YSTBEPTHIC — MOTYUICHNE
U T.JI. €CTECTBEHHO BCE OHM SBIIIOTCS HCTIOJTHUTEISIMHU
TOPTOBJIM JIIOIBMH, TaK KaK BBITOJTHSIOT OOBEKTHBHYIO
CTOPOHY COCTaBa HpecTyIuleHHs. BmecTte ¢ Tem, ecimu
9TH K€ NICHCTBUS BBHIMOJHAIOT WICHBI OPraHU30BAaHHOMN
MPECTYITHOW TPYIIIBI, BCE OHU OYAYT COMCIIOTHUTEIISIMU.

[TocKONBKY KYIUIS-TIPOAaXka JBYXCTOPOHHSS CJIEN-
Ka, TO OTBETCTBEHHOCTH IIOJJICKAT U MPOAABEI, U MOKY-
natensb. Kymis-ponaxa MOXKET COIPOBOXKIATHCS MEpe-
BO3KOH W mepenaueii 4enoBeka, a co CTOPOHBI MOKYIIa-
TeNd TOJIyYeHHEM, HO BO3MOXXHBI CHTYaIlUH, KOTJa
KYIUI-TIPOJIakKa COCTOSUTach, a YENIOBEK MOKYMaTeIIo
Oyzet mepenaH depes KaKoil-To MPOMEXYTOK BpEMEHH.

[Moxymenne Ha 11000€ TPECTYIUIEHHE BO3MOXKHO
JIUIIb TIPY HaJWYUHU TIPSMOTO yMbIcHa - 4. 3 cT. 124 YK
KP mpemycMaTpuBaeT B KadecTBE IIETH IMPOJAKHU
YeNoBeKa - U3BATHE Y HEr0 OPraHOB M TKAHEH, a IeNb
TOJKE BCET/Ia CBUJETEIILCTBYET O NMPSIMOM yYMBICIIE.

Ocoboe MecTo B ONMCaHUU OOBEKTUBHOI CTOPOHEI B
ct. 124 YK KP 3aHnmaeT noHstue BepOOBKa, IIOCKOJIBKY
[0 CBOMM pCAIbHBIM MPOSBICHUSIM OHA HAIIOMHHACT
MIPUTOTOBUTENBHBIE NEHCTBHA K TOCIEAYIOMEH KyIuie-
MpoJaxe.

B ropumudeckoil nuTepaType BepOOBKa HMHOTIA
OTOXKJIECTBIIAETCS C PEKJIaMOMW, aruTaluei, mpesioxe-
HUSIMH, OOpaIeHHBIMH K HEOIPEAeICHHOMY KpYTy II0-

neit. Takue NEWCTBUS HENb3sl CUUTATh BEPOOBKOM, MOC-
KOJIbKY HET BTOpO#l CTOpOHBI crenku. Kak yroioBHO
Haka3zyeMble, TaKhe JeHCTBUS IPH ONPEIEIeHHBIX yCI0-
BUSX MOTYT CUHUTAThCS IPUTOTOBICHHEM K BepOOBKe,
T.e. K TOPrOBIIe JIOABMH CO cchbulkoi Ha cT. 27 YK
Keipreizckoit Pecrry6nukm.

Jost kBaymdukamum mo 4. 1 cr. 124 YK Keipres-
ckoii PecniyOnuku He TpeOyeTcsi HEOCPEICTBEHHO 3KCII-
JyaTalluy KEePTBbI, TOCTATOYHO JIUIIh HAJTMYUS Y BUHOB-
HOTO JIMIA TAKOH LIEIH.

B cratse 124 YK KP: «mion sxcmutyaranueil uenose-
Ka TIOHMMAIOTCS BOBICUYCHHC JIMIA B TPECTYIHYIO
JeSITeTFHOCTD 3aHATHS MPOCTUTYLIHEH IPYTUMHU JIHIIAMHA
1 uHBIE (OPMBI CEKCYalTbHON SKCIUTyaTaIliy, TIPHHYIN-
TENbHOMY TPYAY WM yCIIyraM, paOCTBY, YCHIHOBJIICHHE
(ymouepenne) B KOMMEPYECKUX IEJISIX, UCIOJIb30BaHNE B
BOOPYKEHHBIX KOH(IHKTax». B yromoBHO-mpaBOBOit
JUTEpaType BBICKA3BIBACTCS MHEHHE, YTO KOPBICTH HEO-
OsI3aTEeNbHBIN MPHU3HAK JKCIUTyaTalldd, €CTh JKCILTyaTa-
sl U COOCTBEHHOTO CEKCYaIbHOTO YIOBICTBOPCHHUS.

ToproBnst JIFOABMH COBEpIIACTCS B ILEISIX UX
pa3iIuyHON paOCKOM 3KCIUTyaTaluu, eciu (haKTU4eCKU
MPOJaHHBIC JIOAW JKCIUTyaTUPYIOTCS Kak padbl MU
HCBOJIbHHKH.

Cy0beKTHBHAsl CTOPOHA TIO TOPTOBJE JIFOJABMHU
BCETJ]a COBEPIIACTCS YMBIIIJICHHO, JUISI HEEe XapaKTepeH
NpSAMOH YMBICENI, MOTHB - KOPBICTHBIE MOOYXICHUS.
JaHHBI BHJ TPECTYIUICHWS MpeIIoiaraeT aBa BUAA,
[EeNu: a) IMONyYeHHe MaTepPHaJbHOTO BO3HATPAXKICHUS
(xymis-ipogaxa); 0) sKcIuTyaTarus demoBeka (BepOoB-
Ka, MMepeBO3Ka, Mepeaayda, YKPHIBATeIbCTBO WM IONY-
yeHue). BUHOBHBIN B COBEpPIIEHUH TOPIOBIU JIIOJAbMHU
CO3HAET, YTO paCHOpsDKacTCs CyApOOH deaoBeKa U
JKENIACT COBEPIIUTH JCHCTBHS, O0O3HAYCHHBIC NPHU
XapaKTEPUCTHKE OOBEKTUBHOW CTOPOHBI JAHHOTO BHJA
MIPECTYIUICHUS.

CyOBEKTOM TOPTOBIH JIOABMH B COOTBETCTBHH C
YTOJIOBHBIM 3akoHOM KpIprei3ckoit PecmyOmmku, mpemy-
CMOTpEHHOTO CT. 124 siBisieTcst BMeHsieMoe, PU3NIecKoe
JIMIIO, JOCTHUTIIIEE YeTHIPHAAIATHIETHETO BO3pacTa.

IIynkr 5, wactu 2, ct. 124 YK Keipreickoit Peciry-
ONMUKK TpeAyCcMaTpUBAacT OTBETCTBCHHOCTH 3a CBEpILC-
HUE YKAa3aHHOTO JICSHUS CICIUAILHOTO CYOBEKTa - JIUIA
MyTeM 3JIOYHNOTPEONICHHUST BIACTBI0 WM C HCIOJB30-
BaHUEM CBOCTO CITy>)KEOHOTO TONOXKEHUs. B maHHOM
cilydae CITy)KeOHOE MOJIOKCHHE HE CBOJIUTCS K ITOJIOXKE-
HUIO JIOJDKHOCTHOTO JIMIIA, a O3HAa4aeT JI00oH ciayxeo-
HBI CTaTyC B TOCYJapCTBEHHOM H HETOCYJapCTBEHHOM
YApEKACHUH, TIPEANPUATHH, OPTaHU3ALlNH, €CITH CBA3aH-
HBIE C 3TUM CTaTyCOM IIpaBa M BO3MOXXHOCTH HCIIOJIb-
30BAJIMCh TMPU COBEPIICHUH JACHCTBUH, OXBATHIBAEMBIX
MOHSATHEM TOPTOBIIS JIIOJIBMH, B OTHOIIICHUN YEJIOBEKA.

IloxHeBOJILHOE COCTOSIHHE - 3TO COCTOSHUC WJIH
MOJIOXKCHUE JIUIA, CO3MABIICECS B pe3yibTaTe CIEAYIO-
NIMX WMHCTUTYTOB WM O0BIYaeB: JOJNroBas Kabana,
KPEIOCTHOE COCTOSIHUE; OOBIYaii:

- JKEHIUHY OOCIIAIOT BBIIATH WM BBIIAIOT 3aMYK
0e3 mpaBa OTKa3a ¢ ee CTOPOHbI, €€ POJUTEIH, OTNCKYH,
CeMbsI WJIHM JII000e ApPYyroe JHMIO WM TpyHHa JHI 3a
BO3HArpaXXIeHUE JEHbraMH WIIN HATypO;

- MYX >KEHIIUHBI, €T0 CeMbs WJIH €ro KJIAaH MMEIOT
MpaBo IepefaTb ee APYroMy JIMIY 3a BO3HATrPaXKACHUE
WJIM UHBIM 00pa3oM;
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- JKCHII[MHA B CJIy4ae CMEPTH MyXa MEepPeaaeTcs 1o
HACIICACTBY JPYTOMY JIHILY.

JIto60it mHCTHTYT WM 0OBIYai, B CHIy KOTOpPOTO
peOCHOK WM TIOJIPOCTOK MoJioke 18 meT mepemaercs
OIHUM WM OOOWMH CBOMMH POJUTEISIMH I CBOUM
OTIEKYHOM JIpYTOMY JIHILy, 32 BO3HArpaXkJAeHUe MiIn 0e3
TaKOBOTO, C IIETbI0 OKCIUTyaTallkdl JTOro pebOeHka
MOJPOCTKA JINOO €ro Tpyaa.

[TomHEBOTBHOE COCTOSIHUE, XOTS U IPUPABHUBACTCS
K paOCTBYy, HO HECKOJBKO MEHEE arpecCHBHO, YeM
pabctBo. Ckopee, 3TO COBpeMEHHOE paOCTBO, Korna
JIUIIO TIOJIE3YETCS JIIIB: HEKOTOPBIMH 3JIEMCHTAMH CBO-
007bI, HO CBA3aHO NPUHYIUTEIBHBIM TPYIOM. XO3SUH
OTIpeNieNsIeT ero BUA, YCIOBHS, BpeMs TpyJda M OTHbIXa,
pa3Mep OIUIaTH, ITpadbl U APYTHE yACPKAHUS.

Kpome TpyznoBoil 3kcIutyaTaliu TOPTOBJIS JIFOABMHU
HMeeT BTOPYIO, €Il Yallle BCTPEYAIOIIYIOCS IIElb CeK-
CYaNIbHOHM JKCIUTyaTallMi. DTOT BHUI TMPECTYHHOH mes-
TENBHOCTU SBJISETCS OJHAM W3 HANpPaBICHUA KpH-
MHUHAIFHOTO OW3HECa OPraHW30BAHHOW IPECTYITHOCTH.
Bosneuenne 3anstneit npocturynueit (cr.260 YK KP),
OpraHM3als WK COACpPKaHUE HPUTOHOB JUIS 3aHATHS
npocturynueii (c1.261 YK KP).

[Ipu npuBIcYCHUH BUHOBHBIX JIUI[ K OTBETCTBCH-
HOCTH JONOJHHUTENBHO M 3a IPECTYIJICHUS IPOTHB
TTOJIOBOW CBOOOMBI W TIOJIOBOW HEMPUKOCHOBEHHOCTH,
OJDKEH OBITH YCTaHOBJIEH HPSMOW yMBICET YYACTHHKOB
TOPTOBJIY JIIOJJbMH Ha COBEpIIIEHNE TaKUX JEHCTBUM.

ToproBus! JTOIBMH, KaK MPaBUIO, CYOBEKTH JaH-
HOTO TPECTYIUICHHS - 3TO JIMIA, COCTABIIIONINE 3BEHO B
LETOYKEe B3aUMOCBS3aHHBIX ICHCTBUI, 00ECICUYHBAIO-
IIMX CJIOXKHBIA CIIOCOO TOPrOBJIH JIOABMHU (BepOOBKA,
KYIUIA-TIPOJIaKa, MEpeMeIllcHUe, MOJyueHHe, mepeaaya,
YKpPBIBATEIbCTBO, OpraHu3alus dKciutyaTanuu). OmxHaKo
CyOBEKTOM MOKET OBITh W JIMIIO, COBEPIIUBINCE OJUH
(hakT KyTUTH-TIPOJIaXKH B OJMHOYKY. DTO MOXKET OBITh KaK
MIPOAABEI] YeIOBEKa, TAK M €r0 MOKYIaTelb.

Takum 00pa3oM, Kak BHUIHO M3 CKa3aHHOTO, MPOO-
neMa OOpbOBI C TOPrOBJICH JIFOABMH Ha CETOTHSITHHMA
JIeHb BecbMa akTyajbHa Kak Juis KeIpreiscrana, Tak u
U MHPOBOTO COOOIIECTBAa B IeJIoM. JTa mpodiema
SIBIIICTCS. MHOT'OIPAHHOM U BKITFOYAET B ce0sI:

1) TOpProBIIO >KEHIIMHAMHM H JCBOYKAMH C IECNBIO
UX CEKCYaIbHOM OKCIUTyaTalid M KCIOJb30BaHUS B
nmopHoOM3Hece;

2) TOProOBIIO JIETbMHU C LENBI0 UX MPOTHBOIPAB-
HOTO YCHIHOBIIEHHUS (YIOYEpPEeHHS) B KOMMEPYECKUX
LEJIsIX;

3) TOProBIIIO MYXKYHMHAMH C LEIBIO UCIIOIb30BAHHUS
B BOOPY>KCHHBIX KOH(IJINKTAX;

4) TOPTOBIIIO JIFOJBMH C IENBI0 IKCIUTyaTallMd UX
TpyAa B WHBIX, KPOME Ha3BaHHBIX cepax, a TaKKe
BOBJICUCHUS B MPECTYIHYIO IEATSIHHOCTD;

5) TOPTOBIIO JIOABMH C LENBI0 TPAHCIUTAHTAIIUN
OpraHoB M TKaHEH, HACHIILCTBEHHOTO JOHOPCTBA.
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