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WITH SPECIAL CRUELTY
(as an example of intended infliction of heavy harm to the health)
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In this article analyses criminal legal reference of intended
infliction of heavy harm to the health, with special cruelty and
questions of qualification.
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[IpuMeHUTENPHO K COCTaBYy IPECTYIUICHUS, MPEIyc-
MaTpPUBAIOIIEMy OTBETCTBEHHOCTH 32 YMBIIIUIEHHOE TIPHU-
YHHEHHUE TSDKKOTO Bpea 370POBBIO C 0COOON KECTOKOC-
TBIO Jasiee (C.0.XK.), K criocodaM ero CoBepIIeHUs, HOCSI-
OMM XapakTep MYydYeHHs M HCTA3aHUS, B JIHTEpaType
ObUTH OTHECEHBI: JIUIICHUE 3PCHUS ITyTEM BBIKATBIBAHU
I71a3a; MPUYMHEHWE OMAcHOTO JUISA JKW3HM 3a00JIeBaHUS
MyTeM TOJIOJA M JKAXIbl; 00e300paKMBaHHE JHIA B
pe3ynbTare BhIpe3aHusi KyCKoB Koxu utT.A.[1, c.49]. Tlog
UCTSI3aHUEM KaK KBATH(HUIMPYIONUM MPU3HAKOM ITOHU-
MaeTCsl YMBIIUICHHOTO HAHECCHUsS YIapoB, MOOOEB MU
WHBIX HACWJILCTBCHHBIX JICHCTBHI, MHOTOKPAaTHOE HaHE-
ceHne mMo00eB U IPYroro poja HACHIBCTBEHHBIX NEHCT-
BHIiA, PacCCUMTAaHHBIX Ha NMPUYWHEHHE OCOOCHHOHN 00JIM,
BBIPBIBAHWEM HOTTEH, MHOTHX BOJIOC, TYIICHHE CHTapeT
Ha Tene, 00)KUTaHne KOXKHU TOPSIAMH MIPEeIMETaMH 1 Jp.

BBenenne KBamuQUIUPYIONIETO TMPU3HAKA O0COOOM
sxectokocTu cT. 104 YKKP. sBisercss onpaBIaHHBIM B
CBSI3M C TEM, YTO OHO BKIIOYAET B CcOs NMPU3HAKU KaK
MydeHue u ucrszanue. [lonsrue "c.0.kx." Gonee TouHOE,
OoJiee MIMPOKOE, OHO OXBATHIBACT OOJIBIIOE KOJIHMYECTBO
CllydaeB, TPU KOTOPBIX MPHUYMHECHUE BpEAa 3J0POBBIO
npuodperaer ocodyro onacHocTb. [lox ¢.0.k. HOHUMaeT-
Cs HE TOJBKO MPUYUHECHUC MOTEPIICBIIEMY OCOOBIX MY-
YeHW, HO W OCOOYI0 JKECTOKOCTh CaMOTo Crocoba
COBEpIICHUS MPECTYIUICHUS, a TaK)Ke JMYHOCTH IIpec-
TYIIHWKA, €ro HCKIIOUHTEeNbHOe Oeccepredne, Oe3xa-
JIOCTHOCTP W OECTOIIagHOCTh, NPOSBICHHBIMH IpHU
coepmenun npecrymieHus [2,¢.80]. [Iynakr "2" 4.3 cT.
104 YKKP. IIpenycMaTpuBaeT MOBBILIEHHYH YIOJOB-
HYHI OTBETCTBCHHOCTBH 32 NPUYMHCHHE TSIKKOTO Bpena
30POBBIO, COBEPILCHHOE C.0.K., HM3/ICBATEIBLCTBOM U
My4eHHeM s notepnesuiero. OcoOyro KeCTOKOCTb,
U3JICBATEIbCTBA M  MYYCHHS JUIA  IOTEPICBINETO
HEOOXOIMMO pPacCMAaTPUBATh B KA4eCTBE KBATU(HIIU-
PYIOIIETO TpU3HAaKa, Bpeaa 3I0pPOBBIO, TIOCKOIBKY CHO-
co0 M 00CTaHOBKAa COBEPIICHHsI NMPECTYIUICHUS CBHUJIC-
TEIBCTBYET O TPOSBICHHON 0CO00M ke-CTOKoCTH [3, C.
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101].

VYMBIIUIEHHOE TNpPUYMHEHUE TSHKKOTO Bpena 370-

POBBIO, COBEPILIEHHOE C.0.XK. JUISl TIOTEPIIEBILIEro, OyaeT
UMETh MECTO B TeX Clly4asX, KOrja Bpeja 3/I0POBBIO
NPUYUHSETCS TTOTEPIICBIIEMY CIIOCOOO0M, HOCSIIUM OCO-
00 >kecTOKMH XapakTep (O0OpeueHHE Ha TOJIOJ, XOJOJ,
Kap, W T.J.). AHaIU3 CyleOHOW MPAKTUKH TOKa3bIBAET,
YTO B OOJBIIMHCTBE CIy9YaeB MHOKECTBEHHOCTH TEJIEC-
HBIX TIOBPEXICHUH SBISETCA TEM KpUTEpHEM, Ha OCHOBE
KOTOPOTO TMPaBOIPUMEHUTENIEM JeNaeTcsi BBIBOJ 00
YMBIIIJICHHOM TPUYMHEHHH TSDKKOTO Bpeda 3I0POBBIO
C.0.K.
YMBIIUIEHHOE TPUYMHEHHE TSDKKOTO BPEAa 3II0POBBIO,
COBEpIIEHHOE C.0.K. ISl ITOTEPIIEBILEro, OyAeT MMETh
MECTO M B TeX CJIydasix, KOraa o0CTaHOBKa NMPUYUHEHHS
Bpela 370POBBIO ITTOTEPIEBILETO MOXKET TaKKe CBHJIC-
TEJILCTBOBATH O MPOSIBIICHHOW BUHOBHBIM 0C000i1 %KecTo-
Koctu. B ciyyae, ecnu Takue JeHCTBUS COBEPILIAIOTCS Ha
ri1azax y OJM3KUX MOTEPIIEBIIEMY JIHII K TEM CaMBIM €My
M ero OJM3KUM TMPHYHHSAIOTCS MOpAJIbHBIE CTpaJaHus,
JEHCTBUS BUHOBHOTO CIEAYeT KBATHU(HUIIMPOBATH TAKKe
Kak oco0o xectokue. Ha mpakTuke BO3MOXHBI CIIydaw,
KOTJ]a HAaXOXJIEHHE TOTEPIEBIIETO B COCTOSHHUHU AJIKO-
TOJIGHOTO ONBSIHEHHS MPUTYIUISET OOJIEBBIC OIIYLICHUS,
Y OH HE WMCHBITHIBAET OCOOBIX MYYEHHUH M CTpajiaHui B
pe3yibTate NPUYMHIEMOrO €My Bpena B JaHHOMY
cilydae mpy KBATM(UKAIMK TaHHBIH MyHKT HEOOXOAMMO
UCKITIOUUTb.

CyObeKkTHUBHAsT CTOpPOHA AaHAIN3UPYEMOTO COCTaBa
MPECTYIUICHUH, HE IMEeT eANHOTO MHEHHUS BUHBL. Kak n
MHOTHE yYeHHBIC, MBI MIPUIACPKUBAEMCSI MHEHHE O TOM,
YTO HAHECEHHE TEJECHBIX MOBPEXKICHUHA C.0.K. COBEp-
TIAIOTCS BCET/AA C MPSIMBIM M KOCBEHHBIM YMBICIIOM.

CyOBEKTUBHYIO CTOPOHY, MOXXHO PACKpBHITh Kak
OCO3HaHHE BMHOBHBIM OOILIECTBEHHO ONACHOTO Xapak-
Tepa CBOMX JEWCTBHH, NIPEIBUICHHE UM HAHECEHHS UMHU
TSDKKOTO Bpella 370pOBBIO ITOTEPIICBILETO M >KEaHWE
WM CO3HATENILHOE JONYIIEHHE K ero HacTyIuieHuo. J{is
HaJIM4YMsl B JEHCTBHUSAX BHHOBHOTO JIMIA IPH3HAKa OCO-
0011 KEeCTOKOCTH HEOOXOANMO JI0Ka3aTh, YTO BUHOBHBIH
ocozHaBall (aKT MPUYMHEHHS TIOTEPIEBIIEMY, B
mpoIiecce HAHECEHHE €My TSDKKOTO Bpela 3I0pPOBBIO,
0COOBIX MYYCHHH W CTpajaHui. B OTHeIpHBIX Ciydasx
BUHOBHBIM CMOXXET JBUTaTh CTPEMJICHHE NPUIHHUTD
MOTEpIIeBIIEMY 0cOOBIe MYyYEHHUS M CTpaIaHus, OIHAKO
HaJIM4re T0J00HOTO MOTHBA HE SIBIAETCS 00s3aTeIbHBIM
NPU3HAKOM CYyOBEKTHUBHOW CTOPOHBI MPECTYIICHUS,
npegycmorpenHoro . "2" 1.3 cr. 104 YKKP. BriBog o
HaJIMYKMH JINOO OTCYTCTBHU Y BHHOBHOTO YMBICJIa MOYKHO
clenaTb Iocje aHaiu3a OOBEKTHBHOW  CTOPOHBI
COBEPIIEHHOTO NPECTYIIICHUS.
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Oco0y10 CIIO)KHOCTh Ha MPAKTUKE MOXKET BHI3BATH
OIICHKa CYOBCKTHBHOH CTOPOHBI TaKOTO COCTaBa
MIPECTYIUICHNS, KaK YMBIIUICHHOE MPUYHHEHHUE TSHKKOTO
Bpela 30POBBI0, COBEPIICHHOTO C.0.X., TIOBJIEKIIIETO 110
HEOCTOPOXHOCTH CMEPTH IMOTEPIIEBIIETO.

Crnemuduka CcyOBEKTHUBHOH CTOPOHBI TPECTYII-
senusi, npeaxycmorpennoro 4.4 cr. 104 YK KP, cocrout
B TOM, YTO OHO COBEpIIAETCs ¢ JBYMSI (jopMaMu BHHBI.
IIpectynnenue, mnpeaycmoTpeHHoe m.2 4.3 cr. 104
VYKKP. Ilpecrymienue, npenycmorpennoe 4.4 cr. 104
VYKKP., cyObeKTHBHOW CTOPOHBI XapaKTEpPH3YeTCs
YMBICJIOM (TIPSIMBIM WJIK KOCBCHHBIM) HAa TPUYHHCHUC
TSDKKOTO Bpe/Ia 3I0POBBI0 MM HEOCTOPOJIION (hopMOi
BHHBI (JIETKOMBICIIHEM, HEOPEKHOCTHIO) 10 OTHOIICHHIO
K cMepTH. [IpUMEHUTENbHO K 0CO00H IKECTOKOCTH
CyOBEKTHBHAS CTOPOHA TAHHOTO COCTaBa MPECTYIICHUS
XapaKTepU3yeTcss OCO3HAHWEM BHHOBHBIM JIMIIOM MpHU
MIPUYHHEHUH TSDKKOTO Bpela 3I0POBBIO MOTEPIEBIIETO
UCXOISMIMX OT Hero /s IOTepHEeBUIEr0 OCOOBIX
MYYEHUH ¥ CTpaJaHuil 1 HEOCTOPOXKHOW (popMOli BUHBI
10 OTHOIIEGHHIO K IPECTYIHBIM IOCIIEICTBUSIM - CMEPTH
MOTEPIIEBLIETO.

[oBbIIEHHYI0 OOIIECTBEHHYIO OIACHOCTH Mpe-
crasisier ymbinuienHoe HTII c.o.x., coBepiieHHoe B
Kakoi-mnbo u3 ¢opMm coydactus. Jlis Haaududs B
JIEHCTBUSAX COYYACTHUKOB TIPU3HAKA 0COOOH )KECTOKOCTH
HEOOXOINMO JOKa3aTh, YTO YMBICIOM Ka)XIOTO M3 HHUX
OXBaTHIBAJICA (DaKT MPHYUHEHUS MOTEPIIEBIIEMY OCOOBIX

My4YE€HHH U CTpaJaHuil B IPOLECCE COBEPIICHUS
IpECTYIICHNUS.

Haumenee omacHoil (opMoil sBisieTcst coydacTue
0e3 TIpeABapHUTENFHOTO  COTVAIIECHHS, B KOTOPOM

NPUHUMAIOT y4YacTHE KaK MHHHMYM JBOE COUCIIOJI-
HUTEJIEH, YMBICIOM KOTOPBIX OXBATBIBAETCS IPUYH-
HEHUE TOTEpPIIEBIIEMY OCOOBIX MYYEHHWH W CTpagaHuil.
O6a  COWCIONHHTENS  BBINOJTHSIOT  OOBEKTHBHYIO
CTOPOHY MPECTYIUICHHUS, IperycMOTpeHHoro cr. 104
YKKP. Bombinyto 00IIeCTBEHHYIO OMAacHOCTh MPEICTaB-
JISIET COy4YacTHe C MPEIBAPUTEILHON TOTOBOPEHHOCTHIO
B coBepiieHun HTII c.o0.x., T.e., Korja B MpecTyIJICHUU
MPUHUMAIOT ~ y9acTHe JABOE WM  OoJjiee  JIHI,
IpeJBapUTENbHO JOTOBOPUBILIMXCS O COBMECTHOM MpHU-
yuHennd HTII c.0.k. 1 pacnpenenuBIIMX Mexay coOoi
POJH Il COBMECTHBIX ACHCTBUI, HEOCPEACTBEHHO Ha-
IIPaBJICHHBIX Ha NPUYMHEHHE Takoro Bpexaa. Takue nuna
JIOJIKHEI HECTH OTBETCTBEHHOCTH 110 II. "9" 4.2 cT. 104,
m. "10™ 9.2 c1.104YKKP. YMBICTOM BCEX COyYacCTHHKOB
JIOJDKEH oXBaThIBaThes ¢akT coepmenns HTII c.o.0x. u
JIOTOBOPEHHOCTH Ha COBEPIIEHUE MPECTYIUICHHUS JOKHA
OBITh JOCTHTHYTa IO BBITIOJHEHUS COMCIIONHUTEISIMH
0OBEKTHBHOM CTOPOHBI PECTYIUICHUS.

HauBpIciIyio cTeneHb OOIIEeCTBEHHOW OITACHOCTH
npeAcTaBisieT Takas Qopma coydyacTus, Kak OpraHu-
3oBaHHasg rpymma. Cormacho 4.3 c¢1.33 VYKKP,
mpecTymieHue cuurathest cosepiieHHsM OIIT, ecnu
OHO COBEpIIEHO YCTONUMBOM TpyNNOH JHUL, 3apaHee
OOBEMHUBIIMXCS JUIS  COBEPIUCHUS OJHOTO  HIIM
HECKOJBKUX MPECTYIICHUH, MPEeIyCMOTPEHHBIX cT. 104
YKKP. Vwmbicen y4aCTHHUKOB TakOW TPYIIIbI IOJIKEH
ObITh HANpaBleH Ha MPUYMHEHHE HMEHHO TKKOTO
Bpena 3I0poBbl0 c.0.k. [leictBus ydactaukoB OIIL,
HE3aBUCHIMO OT POJIM B TIPECTYIUICHHH, CIEIyeT
KBaTU(HUIHAPOBATh KaK COMUCIIONHUTEIBCTBO 0€3 CCBHIIIKU
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Ha c1.33 YKKP. Bce uwrens OINl nmpu mpudvHEHUH
JOOBIM-JI3 €€ YYACTHUKOB TSHKKOTO BpeJia 3I0POBbI0 OY-
JIET HECTH OTBeTcTBEeHHOCTH 1o 1.2 4.3 cT.104 YKKP.,
m.3. 4.3 ct. 104 YKKP [4, c. 139]. IIpusnak ocoboi
JKECTOKOCTH TPOSBIIETCS W B CIydasX YMBIIUICHHOTO
HTII nyrem mydeHwuii, Korjla B MpoLECCEe COBEPIICHUS
MPECTYIUICHUS] BUHOBHBIN IPUMEHSCT MBITKH, UCTI3aHUS
HAJl JKCPTBOW, NPUYMHSAET OCOObIe cTpamaHus ( B
TECYCHUU JUIMTEIBHOTO TMEpPHOJa BPEMEHHU JIMAIIACT
JKEPTBY IHIIH, BOJBI, TCIUIA, OCTABJISCT €€ BO BPEIHBIX
JUTSL 37I0POBBS YCIOBUSX).

K 0co00i1 5xeCTOKOCTH IPUYHHEHUSI TSKKOTO Bpeaa
3I0POBBIO CIIEAYET OTHECTH W CIy4daW, KOT/1a BUHOBHBIN
COBEpILACT MPECTYIUICHHE B MPUCYTCTBUH OJM3KUX IIO-
TEpIIEBIIEMY JHI. YTOJOBHOE 3aKOHOAATEIBCTBO K
OMM3KUM TIOTEpIIEBIIEMY JIUIAM, Ha PAAY C OIMM3KAMH
POIOCTBEHHUKAMH, OTHOCUTh HWHBIX JIHI, JKH3HB,
3I0pOBhE M OJaromosrydyue KOTOPHIX 3aBEIOMO ISt
BUHOBHOTO JIOPOTH MOTEPIICBIIEMY (CYIPYTH, 3HAKOMEIC
u 1.1.). HTII compshkeHHOTO C W3JCBATEIbCTBOM HAaJ
MOTEPIICBIIMM, O3HAYaeT, 4YTO BUHOBHBIMA, COBEpIIas
yKa3aHHOE NPECTYIUICHUE, TIIYMHTCS Hal KEPTBOH,
COIIPOBOXKAsi CBOU JICSHUS OCKOPOJICHUSAMU U T.1. Poib
CMD 1o TakuM JeiaM COCTOWT B Jade 3aKII0UeHHs 00
stuonorun HTTI, xonuuecTBe M JOKaJIM3alUKd paHEHUH,
XapakTepe ¥ BPEMEHU MX HAHECEHHWs, €CIIH Pedb HIET O
TIIyMJICHHH HaJ KEPTBOH. 3aKIIOUCHHE HKCIEPTOB CY.
JOJDKEH OIEHHTH HapsAy C OAPYTUMH TOKa3aTeIbCTBAMHU
mo nenmy. BeIBoA cyma 0 BO3MOXKHOCTH KBaNH(DHUKAIIUH
comesnHoro mno m2.4.3 c¢1.104 VYKKP. gomken
0a3upoBaThCs HA aHAJIM3¢ BCEX OOBEKTUBHBIX U
CyOBEKTUBHBIX TpU3HAKaX mpecTymicHus. M, B uya-
CTHOCTH, HEOOXOJMMO YCTaHOBUTh KaK yMBICET Ha
COBEpILICHHE PACCMATPHUBAEMOT0 MPECTYIUICHUS C.0.XK.,
U3JICBATEIBCTBOM WJIM MYYCHHSMHU JJIS TMOTEPICBIICTO,
TaKk ¥ TPOSBICHUS NEHCTBUTENHFHO 0CO00 IKECTOKOTO
crioco0a COBEpIICHHUS TPECTYIUICHHS.

Ecmm mpu  coBepmieHWM yOwmWiicTBa C.0.K. Kak
CHoco0 SBISIETCS CPEACTBOM [IOBEICHHS IPECTYITHOTO
YMBICJIa IO KOHI[A, TO IPH COBEPIICHHH YMBIIUICHHOTO
HTII, ocobast >XecTOKOCTh KaK CIOCOO BBICTYNAaeT B
KayecTBE BCIOMOTATEIBHOTO (hakTOpa WM JOIOJI-
HUTEIBHOTO CIIOCO0a peaTu3aliy MPEeCTYIMHOTO YMBICIA.
Ocobast KeCTOKOCTh KakK KBanuduuupyrouiee o0CTos-
TenbeTBO B cocTaBe cT. 104 KP. umeer mecto B Tex ciy-
Yasx, KOIr/ia, BO-IIEPBBIX, CITOCOO COBEPILICHUS MPECTYII-
JeHnss OOBEKTUBHO SBIAETCS 0CO00 KECTOKMM, MYYH-
TENbHBIM, W, BO-BTOPBIX, KOTJ]a BHHOBHBIA M30HpaeT ero
C [eNbI0 IPUYMHUTH TOTEPIEBIIEMY 0COOBIe MydeHHE 1
CTpagaHusl.

[Ipecrynnenne OymeT MpHU3HABATECS KaK COBEp-
[IEHHOE C.0.K., €CJIH TaKUM CII0OCOOOM COBEpPIIAIUCH
JICHCTBUSL HEMOCPEACTBEHHO C Hadvaja MOCATAaTeIbCTBA
Ha TIOTEPIICBIICTO, W OHHM HANUIA CBOC MPOSBICHUSI
UMEHHO B MOMEHT COBEpIICHUs npecTyruieHus. Cuenyer
00paTUTh BHUMAaHHUE Ha TO, YTO MPECTYILICHUE COBEPIIIC-
HO C.0.X., U B CJIy4ae NPUYMHCHUS TOTepICBIICH(meMYy)
0COOBIX MYYEHHUH U CTPAJaHUMN, UCXOIUBIIUX OT BUHOB-
HOTO TIOCJIE COBEPIIECHUS UM OCHOBAHHOTO JESHUS, CCIN
9TO BXOJWMJIO B €IUHBIN MPECTYIHBIN MPOIECC, 0XBATHI-
BAEMbIi YMBICJIOM BHHOBHOrO. B mpoTHBHOM ciydae
COJICSTHHOE JIOJDKHO KBaJM(HINPOBATHCS IO PE3yibTa-
TaM  COJCSHHOTO Kak peajpHas  COBOKYITHOCTh
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MPECTYTUICHUH.

[TonsTre "ocobast )KECTOKOCTB'" SBISETCS POJOBBHIM
10 OTHOIIEHHUIO K TMOHATHAM '"u3aeBarenbcTBa’ |
"MydeHusa", KOTOpBIE SBISIOTCSA Pa3HOBUIHOCTSIMHU
ocoboii xkecTtokocth. HMcxonss W3 3TOro, ObBLIO OBI
nesrecooOpa3HbIM COTIIACOBATh W YHU(DHUIIMPOBATH WX B
pamkax karteropuu" ocobasi sxectokocts". Emie Oonee
panuoHaIbHOM ObUIO OBl TIPEyCMOTPETH  O0IIue,
enMHbIe KBATN(HUINPYIONINE IPU3HAKK ISl BCCH TJIaBbl
16 YK KP. ("IIpecrymuieHuss NpoOTHB >KH3HH W 3]0-
poBbs"), 4YTO CrOcoOCTBOBAJIO OBl €AMHOOOPa3HOMY
MOHUMAaHHIO HE TOJBKO 0CO0O0 KECTOKOCTH, HO U Jpy-
THX TPU3HAKOB YKAa3aHHBIX MPECTYIUICHUH, TaK KaK OHU
BO MHOTOM COBIMAIAIOT, WX MOPOH OTJIMYaeT IHUIIb

MOCJEACTBUE TIPECTYIUICHHS, HO HE Cmocod ero
COBEPILIECHUS.
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