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Jarnnas cmamos ROCEAWEHA UCNONb3068AHUI) YACTIHBIX Oe-
MEKMUBHLIX OOKYMEHMOB U ee CYObeKmos8 0l UCHOAb30BANHUS
6 Kayecmee 4acmmuix yciye. Imo no3eosem peaiu3o8ams cy-
0ebHblll npoyecc bonee 3PeKmueHo u OHa cyujecmsyem Kaxk
npoyecc KOHCMUMYYUOHHbBIX NPag U c80600 4el06eKd.

This article deals with the use of private defective and its
subjects, documents and necessity which can use as service of
private defective. It lets to realize court process more
affectively and it exists as the process of constitutional right
and freedom of people.

MHuoroo0pa3ie BHIOB JACHCTBYIOMIETO 3aKOHOJA-
TENbCTBA B CTPAHE PETYIHPYIOT YrOJIOBHO-TIPOIIEC-
CyaJbHYIO AEATeNBHOCTh CYOBEKTOB YTOJIOBHOTO TIPO-
Iecca, B TOK YHCIE W YYacTHE WHBIX JIHI, KOTOPHIE
OKa3bIBAIOT Ty WJIM MHYIO TOMOIIs B OCYIICCTBICHUU
3aa4 YrOJIOBHOTO TIIpollecCyanbHOro TmpaBa. OmHAKO
COBCEM HE YPETYIHUPOBAHO YYaCTHE TAKOH (PUTypBI Kak
"qacTHBIH JIETEKTUB'", KOTOPBIH MOT OBl CyIIECTBEHHO
MOBIUATh HA TPOIECC COOMpaHWs, OICHKA U
HCCIICIOBAHUS JOKA3aTEIECTB HE TOIBKO TI0 YTOJIOBHBIM
Jienam, HO 1 TaKoke 0 TPaKIaHCKAM

W3 ombiTa 3apy0OeHBIX CTpaH, B TOM yucie Poccuii-
ckoii denmepanun, MOKHO CKa3aTh, YTO €CTh (PaKTHUe-
CKHE W IOPHUANYECKHE MPEANOCHIIKHA HWCIOIb30BaHUE
pe3yJbTaTOB YaCTHOW JI€TEKTUBHOM MESTEILHOCTH B
Ka4yeCcTBE JIOKA3aTeIbCTB B YrOJOBHOM (B TOM YHCIC U
IPaXXIaHCKOM) CYIOTIPOU3BOICTBE.

[Ipexae yeM mepeiTy K BOIPOCY O MEXaHHU3ME pea-
JMU3AIMHA PE3yJbTATOB YACTHOHN JETCKTHBHOHN AEATEINb-
HOCTHU B MpoOIlecce AOKA3bIBAaHHS IO YTOJOBHBIM JeliaM
HEOOXOMMO JaTh €ro MOHATHE B BUJE ITHMOJIOTHYE-
CKOTO TTOSICHEHHUS.

Bonpmoit opuanuaecknii cioBaps (Mocksa, 2001r.)
TaK TMOSICHSAET ompeneneHue "nerekTuB" (aHTIHMICKOE
cioBo Detective ot matunckoro Detektio - packpbITue) -
9TO CHEUHANIUCT TI0 PAacCICIOBAaHUIO  YTOJOBHBIX
MIPECTYIUICHUH, areHT ChICKHON mouiwu [ 1. c. 152]

B 3akononarensctBe Poccuiickoit @enepanuu 3TOT
TEPMHUH UCHOJB3YETCS B CIIOBOCOYETAHHUM ""YaCTHBIH Jie-
Tektus" [2].

B TOM e IOpHIMYECKOM CIIOBape MPEIOCTaBIIACTCS
onpejesneHre "4acTHBIM eTEKTUB" - MO 3aKOHOJATEIb-
ctBY Poccnu 310 MOKeT OBITh TpayKAaHWH, MTOTYINBIINI
B YCTAHOBJICHHOM 3aKOHOM TOPS/IKE JUIIEH3UIO Ha YacT-
HYIO CBICKHYIO JCSTEIbHOCTh M BBITONHSIOMNN YCIIyTH,
npeaycMoTpeHHble 3akoHOM Poccuiickoit ®eneparuu
"O 4yacTHOW JCTEKTHBHOW W OXPaHHOHW JESATEILHOCTH B
P®", mpunsteiii 11 mapra 1992 roga [1. ¢.677].

Takum 00pa3oM, OMUPasCh Ha BBHIIIC H3JI0KCHHOE,
MOJKHO ONPEACTHUTH CICAYIOIISe, YTO IO YaCTHOM Je-
TEKTUBHOU JICATCIBHOCTHIO TOHHMAETCS MPEIyCMO-
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TPEHHBIA 3aKOHO/ATEIECTBOM CIICIUAIBHBIA BHUI IOpH-
JIUYECKON JTMUEH3UPYEMO AESITETbHOCTH, M0 OKa3aHUIO
YCIYr IOPUAMYECKAM H  (PU3WYCCKUM JIAIAM Ha
BO3ME3/IHOI JIOTOBOPHOI OCHOBE, B IIEJIAX 3aIMUTHI UX
MPaB U 3aKOHHBIX HHTEPECOB.

JleficTByrOIUI  YTOJNOBHO-NPOLIECCYANbHBIH 3aKOH
Pecniyonuku KaszaxcTan HajenseT yYaCTHUKOB yroOJOB-
HOTO TIpoIlecca B JIMIE ITOTEPHEBINETO, TPAXKAAHCKOTO
WCTIIA, TPAXKJAHCKOTO OTBETYHMKA M MX MPEICTaBUTENEH,
MOJI03PEBAEMOT0, OOBHHSEMOIO, a TaKkKe 3aIlUTHHKA
NIPaBOM COOHMpaHWA W TPEACTaBICHUS TOKYMEHTOB M
MPEIMETOB ISl IPHOOIICHUS WX K YTOJIOBHOMY JIeNTy B
KadecTBE JI0Ka3aTeNbCTB. JlaHHBIE NTHIA, HE BCerga B
MOJTHOM 00hEME MOTYT PEaM30BaTh M BOCIIOIB30BAThCS
9THUM MPaBOM. JTO CBS3aHO KaK C CYOBCKTUBHBIMH
(comepskaHWe YrOJNIOBHOTO TMPOIeCCa HOCUT OOBHHHU-
TENBHBIA YKJIOH, HPUHIMI pPABHOIPABHS CTOPOH U
COCTSI3aTEJIbHOCTH B CTaAUU MPEABAPUTEIBHOTO pacciie-
JIOBaHMS HE Bcerga coOIrofaeTcs), Tak U ¢ OOBEeK-
TUBHBIMH OOCTOSTENECTBAMH (B OTHOIICHHWH ITO/I03pe-
BaeMOTo, OOBHHSEMOTro wH30paHa Mepa MpeceueHUs
apecT, IOMAIlHWH apecT, BOCCTAaHOBJCHHE IIpaB M
MHTEPECOB TOTEPIIEBIIET0 W BO3MEIICHHE €My IIpH-
YMHEHHOTO MAaTepHajbHOTO Bpena), yYUTHIBas 3TO M
JPyroe HeOOXOAMMO CKa3aTh, YTO MOTEPIICBINNANA MOKET
NPUTIIACUTh  3alllUTHUKA JUIS TPEACTABICHUS  €ro
MHTEPECOB B CTaJUM JOCYIEOHOTO MPOM3BOJICTBA H
Ha3HAUCHMs TJABHOTO CYIEOHOTrO0 pa30upaTesIbCTBA.
Ham Buaetbcs criemyromee, 4YTo s coOupaHUs
CBEJICHU, TPEeMETOB U JOKYMEHTOB MO>KHO BOCIIOJIb-
30BaThCSl YCIyraMH YacTHOTO JI€TEKTHBA, KOTOPHIE
MO3BOJIUIN OBl pPalMOHANTBHO W 3(P(HEKTHBHO pealn3o-
BaTh OOBEKTUBHOCTH YTOJOBHOTO CyIIOTIPOM3BOJICTBA,
TaK W OCYIIECTBUTH MPOIECC 3AIIUTHl KOHCTUTYIIHOH-
HBIX IIPaB U CBOOOJ YYaCTHUKOB YTOJIOBHOTO IpoIiecca.

B cBere mnocnanus Ilpesupenra PK  Hapony
Kazaxcrana (02 mapra 2006) "...mo pa3BUTHIO AEMOKpa-
TUYECKUX TpaJulil, MpeaycMaTpUBaIOLIee MKECTKYIO
cucteMy ux 3amuthl" [3], YyUUTBIBas CIOKUBLIYIOCS
OJIaTONIPUATHYIO CHTyallMi0o B 00JacTH SKOHOMWKH,
COLIMAJILHON MOJUTHUKY, AAJbHEHIIET0 pa3BUTHU OKa3a-
HUS IOPUOMYECKUX YCIYyT HAaCeJIeHHIO CTpaHbl, TO
BO3HHKJIA HEOOXOIMMOCTh TpHUHATHA 3akoHa "O
4acTHOHM JeTeKTuBHOM nesitenbHOCcTH B PK'", ¢ yuerom
JeicTByromero 3akoHa "O 4acTHON OXpaHHOU JesiTeNnb-
Hoctu PK" [4]. OtTedyecTBEHHBIM CHEIMAIMCTOM B
001acTH KOHCTUTYIIIOHHOTO TIIpaBa, aJMHHUCTPATHB-
HOTO W YTOJIOBHO-TIPOILIECCYATBHOTO TIpaBa HEOOXOIUMO
BKJIIOUUTHCS B 3aKOHOTBOPUECKUIA MPOLIECC sl CKOpE-
IIETO MPHHSATHUS 3TOTO 3aKOHA, KOTOPBIA HAXOJHUTHCS B
CTaJMu NMPOeKTHOTO 00cyxaenus B [Tapnamente PK.
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Hamee, HaM OBl XOTENOCh ITOKAa3aTh MEXaHU3M
UCIOJNB30BaHUSI  KPUMHHAIMCTHYCCKUA  3HAYMMOUN
nHdopmanuy, noOBITON Takoi (urypol Kak 4HacTHBIH
JNETEKTUB W €€ TEepPCHCKTHBHYIO peallu3alluio B
YTOJIOBHO-TIPOLIECCYANbHYI0O (OpMYy B XOJe OKa3bl-
BaHus. [Ipe3eneHT NCIONp30BaHUS PE3yIbTaTOB HETPO-
[IECCYaIbHONW NEeSITeIbHOCTH B TpeIMeTe TOKa3hIBaHUS
[0 YroJOBHBIM (TPaXXJaHCKWM) JeNaM B YTOJOBHOM
Iporiecce y)Ke IMeeTCsl. 31eCh peyb HIET O Pe3ylIbTaTax
OTIePaTUBHOPO3BICKHON /EATEIBHOCTH, KOTOPBIE MOTYT
HCTIONB30BaThCS B TMpPEJAMETE JTOKA3bIBAHUS, CCIIU OHU
mpeoOpa3oBaHbl IyTeM TNPEAYCMOTPEHHBIX 3aKOHOM
npoueayp B YTOJOBHO-IIPOLIECCYaJbHbIE  JJOKa3a-
tenbetBa (ct. 130 YIIK PK) [5].

Ucxons u3 onsita Poccuiickoit denepanuu [6. ¢.83-
85] u cTpaH gampHero 3apy0exbs yJaCTHHUKH YTOJIOB-
HOTO TIPOIIECCa, 3AIIUINAIONINE JIMIHBIC WM MpPEICTaB-
JsfeMble TpaBa W HMHTEPEChl JAPYTWX IIUI, BIpaBe
3aKJIIOYHTH JIOTOBOP C YACTHBIM AETEKTHBOM IO cOOpy
MOCTICTHIAM CBEJCHHN, MMEIONINM 3HA4YE€HHUE UIA Jera.
Ha momeHT mpuoOmieHHs K YTrOJIOBHOMY eIy Mate-
pHalbl, MONYYCHHBIC B PE3yJbTaTE YACTHOW JCTEKTHB-
HOW  JICSITENBHOCTH, HOCAT HE MPOIECCyalbHBIN
xapakTep. s momydeHHs cTaTyca JOKa3aTeNbCTB IO
YTOJIOBHOMY JIeTy HEOOXOAMMO, YTOOBI 3TH CBEACHUS
ObuUTM  TpPeoOpa3OBaHBEI B JIOKA3aTEIbCTBA  ITyTEM
MPOBEACHUS  COOTBETCTBYIOIIUX  IMPOIECCYATbHBIX
mporenyp (JOpOCOB, OCMOTPOB, CYAEOHBIX IKCIEPTH3,
A. T. 1.), OTBeHaJM TpeOOBAaHUEM IIOMYCTUMOCTH,
OTHOCHMOCTH, JTOCTOBEPHOCTH, MPEAYCMOTPEHHOTO H.2
ct. 115 VIIK PK ucrounukax.

IIpeobpazoBanne pe3yIbTaTOB  JESTEIHHOCTH
YaCTHOTO JETeKTHBAa B KadyeCTBE JIOKA3aTENbCTB II0

YTOJIOBHOMY Jieny OyneT TpeOoBaTh CrHEIHaIbHOMN
periaMeHTallMd B YTOJIOBHO-IIPOIIECCYaJbHOM 3aKOHE
Pecniyonmku Kazaxcran. Bmecre ¢ Tem, HamMu mpejpia-
raercsi CIeIyIlee BUICHUEC YaCTHOTO JCTEKTUBA KaK
y4acTHHKAa  YTOJIOBHOTO  CyIOTMpOW3BOACTBA. Ilpwm
KJIaccu(UKAIMA YIaCTHUKOB IEJIECO00pa3HO OBIIO OBl
OTHECTH €ro0 K HWHBIM YYaCTHHKAMH YTOJIOBHOTO
nporiecca, Kak (GUrypy cojaeucTBylioiiee B COOMpaHUU
JIOKA3aTeNbCTB M0 YTOJIOBHBIM JETIaM.

Takum 00pa3zoM, HaMH MIPEACTABISAETCS CIEAyIOIIee
OIIpeIeIICHUE, YacTHAS ICTCKTHBHAS ACITEIBHOCTD - 3TO
MPEyCMOTPCHHBIH  3aKOHOM  CHCHUANBHBIA  BUJ
OKa3aHHWe YCIYyr (PU3MYCCKUM W FOPUIMYCCKUM JIAIAM
Ha JIOTOBOPHO#1, BO3ME3/IHOM OCHOBE.

YacTHast JETEKTHBHAS JAEATEILHOCThL UMEET BAKHOE
3Haue€HWE B TIPOIeCCe  JOKa3bIBaHWs, TaK Kak
CIOCOOCTBYET NMPHHATHIO 3aKOHHOTO W 00OOCHOBAaHHOTO
WUTOTOBOTO MPOIECCYaTbHOTO PEIMICHUs IO YTOJOBHBIM
JIeJIaM.
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