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Mak ana oa Kazax mamiekemuHud KalblNMawyycyHa
")Kemu srcapevl "3a20ap HCbIIHASHIHBIH POTLY KAPACMBIPLLIAN.

Some principles of laws of their a "Jety Jargy" (the
collection of lawsKazahs in the XVII-XVIIth centuries ) and
their role in the formation of the Kazahs state are considered
in the article.

Konenr XVI-XVII BB. sBisieTcst Hanboee TSHKEIbIM
neprosoM B uctopun Kaszaxcrana, ocoO€HHO B YKperl-
JICHUM Ka3axCKO#l rocyJapcTBEHHOCTH BOEHHO-IIOJINTH-
YECKUX, TOPTOBBIX U KyJIbTYPHBIX OTHOLIEHHH C cocel-
HUMH CTPpaHAMH U HAPOIaMHU.

B aToT nepuon cpeam KazaxCKUX CyITaHOB CyIIe-
CTBOBAJIO HECKOJBKO COTCPHUYAIOIINX MEXTy Co00it
TPYNIIUPOBOK BaKHBIMU MPEICTABISIOT MaJION3BECTHEHIE
1 HEW3BECTHBIX Ka3aXCKHX XaHCTB M CYNTaHOB KOHIIA
XVI Beka - nHauana X VII Beka.

B Takoii mexmycoOHO# 60prOe 0coba BBIIEITHIICS
cbiH JKanrup xana - Tayke BCTYNHMBIIMI Ha MPECTON B
1680 roxy B OTIAMYUH OT APYTUX CBOUX MPEJCTABUTENEH,
OH OINUPAJICS Ha NPECTABUTEIBHYIO apUCTOKPAaTHIO -
OueB, COCTABISIIOIINX 3HAYUTENBHO JIIUTAPHYIO TPYIITY
B xaHcTBe. Tayke xaH omnmpasch Ha OueB, Bell OOprOYy
MIPOTUB COCJIOBHH YMHTU3UIOB, OTKPBITO BBICTYIABIINX
NPOTUB XaHCKOH BiacTH. CoBeT OMEB CTaN IOCTOSHHBIM
YUpEeXICHUEM B 33/ladd KOTOPOTO BXOAWIO PEIICHHE
Ba)XHEHIIMX BOIPOCOB BHEIIHEW M BHYTPEHHEHW MO-
JUTHKH Ka3aXCKOTO XaHCTBA.

3ammmas WHTEpechl OWHCKHMX rpymm, Tayke xaH
BMECTE C TEM YKPEIUIST CBOIO BIIACTb.

B mpaenenne xana Tayke ObLIH KOAUGUIIUPOBAHEI
1 JIOTIOJTHEHBI HOPMBI OOBIYHOTO TIpaBa Ka3aXoB.

CocraBJieHHBIE 3aKOHBI N3BECTHBIX I10/1 Ha3BaHHEM
"Xers! XKaprsl", uro OykBasbHO 03Hadaer "CeMb ycTa-
HOBIeHUH". B HeM 3akpemsieHsl NPUHLIMIBI U HOPMBI
(eomanbHOTO IpaBa CPEJHEBEKOBOTO Ka3aXxCKOro o00-
mecTsa. B Hay4HOM IuTepaType 3TO IOPUANYECKH UMe-
Hyetcs "ydenus xana Tayke" wiun "3akoHamu xaHa Tay-
ke" [1].

B 3akone "XKere JKaprel" BomumM B OCHOBHOM
YCTaHOBIICHHSI, OTBEYAIOUINE MOTPEOHOCTSIM BOEHHO-
MOJINTUYECKOM UM COLMAIbHOM JKM3HM Ka3aXCKOIro
obmectBa B XVII Beke. Co3manme "XKerbr XKapror"
Ipeciie1oBaa Lellb - CYIECTBYIOUINE HOPMbI 0OBIYHOTO
IpaBa NPUMEHUTH K HOBBIM HOTPEOHOCTSAM Ka3aXCKOTO
(eonansHoro odbmecrsa. Takum o0pazom, B "yinokeHHU"
xaHa Tayke ObUIM IOPUAMYECKH 3aKpPEIUIEHbl COLUAIIb-
HBIC ¥ TIPaBOBBIE HOPMBI Ka3aXxCKOTro OOIIECTBa TOTO
BpemeHu. "Xetwl Xaprel" comepxaT HOPMBI aTMUHHC-
TPaTUBHOTO, YTOJIOBHOTO, TPAXIAHCKOTO MPaBa, a TaKKe
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MIOJIOXKCHUS O HAJOTax, PEeJIUTHO3HBIX BO3PCHUSAX T.C. B
HeM OBUTH OXBaueHBI BCE CTOPOHBI XH3HH Ka3aXCKOTO
oOmecTBa. AIMHHHCTPAaTHBHO - IIPABOBBIE HOPMBI U
HOPMBI YTOJIOBHOTO IIPaBa B HEM H3JI0KEHBI MTOJIPOOHO.
Tak, BepxoBHas BiacTh mo "XKersl XKaprel" Oblna co-
cpenoToucHa B pykax xaHa. Cyas MO CTaThsIM 3aKOHOB,
XaH OBLJI BEPXOBHOU CYIbCH, OH CYIWI U HaKa3bIBajd 3a
NPECTYIUICHUST ~ NPECTYIHUKOB,  pa30upai;  HCKH,
YCTaHOBIUBAJI TOPSIIOK. B 3aKOHE YTOYHSICS MOPSIOK
VIOpABJICHUS XaHCTBOM, TIOCPEJCTBOM CYJITAaHOB U
POIOIUIEMEHHBIX cTapUInH. [Ipu 3TOM OHM HOKHBI OBUTH
SABIATHCA Ha HapogHoe coOpanue ¢ opyxueM. Ilpu sTom
3TO0 TpeboBaHWe OBUIO HACTOJIHKO CTPOTHM, YTO SIBHB-
MIWIACST Ha KypBIITal 0€30pyKHBIM HE WMeEJ TpaBa ro-
joca, a MITaJIIIne, B HAPYIIEHNE BCEX OOBIYaeB MOTIIH HE
YCTyIaTh €My MECTO.

3aKOH YCTaHOBIWBAII pa3IM4YHBIC COOPHI XaHa H
OueB. B mepeueHp mpecTyIUIEeHMH BKIIIOYAJIUCh: YOWHi-
CTBa, yBeub€, M3HOCHIIOBaHUE, OO0, OCKOPOJICHUs, HE
COOJIO/ICHHST TIPABWJI CHIHOBBEH IMOYTHUTEIHHOCTH, BO-
POBCTBO M jipyrue. B HeM mosyumiio ocBelleHHe OTBET-
CTBCHHOCTb 32 MPECTYIUICHUS MIPOTHUB JTHYHOCTH, IPOTHB
UMYIIECTBEHBIX  OTHOIIEHHWH, 3a NPECTYIUICHHS B
obnacT ceMeiHo - OpayHBIX OTHOIICHWH | T. 1. [2].

3a CoBepIICHHBIE MPECTYIUICHNUS MOJBEPrajich
pasnuYHbIM HakazaHusAM. CoXpaHsCcsS 3aKOH "3a KPOBb
MCTHUTh KPOBBIO", 32 yBEUbs TAKUM K€ YBEUBEM.

CMepTenbHas Ka3Hb ObLIA JIBYX BUJIOB: IMOBCIIUBA-
HUC U M30HeHUE KaMHSAMHU 3a "00Tr0XyIbCTBO" .
CaMbBIM pacpOCTPOHEHHBIM BHAOM HaKa3aHHUS OBLI
BBIKYII-KyH. YIJIaTod KyHa jaaxe yOuiina c coriacus
UCTIIOB MOT' COXpaHMTh ceOe xu3Hb. Pasmep KyHa 3a-
BHCHIJI OT COLUANIHON MPUHAJICKHOCTH MPECTYIMHUKA U
MOTEPIEBIIETO (3HATHBIN - HE 3HATHBIN, TOCTIOANH -pad)
CBUICTENLCTBYET O KJIacCOBOM xapaktepe '"JKeTs
JKaprer" kpome cMepTHOW Ka3HM W BBIKYIIa B 3aKOHE
MpeayCMaTPUBAINCh U [IPyTHe HaKa3aHWsA: KOH(pHCKa-
U] UMYIIECTBA, OCTPAKM3M U TPEAaHUs ITyOJIHIHOMY
nmo3opy. B ceMeiitHO - OpadHBIX OTHOIICHUSAX YTBEPKAa-
JIOCh TIPAaBO POJUTENICH Haj JKM3HBIO CBOMX JIETEH 3aK-
PeIIIOCh HEpaBHOIPABHOE MOJIOKEHHE JKeHIIMH. Po-
JUTEITN 32 yOUICTBA CBOMX JICTCH HUYEM HE HAKa3bIBa-
muck. [lomydauso ocBemeHne NMpoOJIEeMbl HACIEACTBEH-
Horo npasa. [locie cMepTy Ge31apHOTo ChIHA €ro UMy-
mecTBO mnocrynano otmy. Ilocme cMmeptu poauteneit
JIETH OTIAABAJUCH MOJ OMEKYy OJIMKaWIINM POJCTBECHHH-
KaM, a B Cllydae MX OTCYTCTBOBAHHS OTIABAJINCh TOX
OTICKY ITOCTOPOHHUM HaJICKHBIM JIIOsM [3].

[IpaBo TBOpWUTH CyZ NMPHU3HABAIHCH TOJBHKO 33 Xa-
HOM, OMSIMH M pojoHadaibHUKaMH. CyIbpsM H TOCpes-
HUKaM TP PEHICHUH JIeia MOJaraioch OTIATh JCCATYIO
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4acTh BO3MemieHus. [lyii OOBMHEHMS MO MOJ03PEHHIO
06e3 OueBHABIX YJIHMK TPeOOBaJOCH OT IBYX MO CEMH
ceuzereneil. OCHOBHOE HAIPaBJIEHHE 3aKOHA - 3TO OX-
paHa TpHUBEJIETHiA Ka3axCKoi (heoqabHON BEPXYIIKH, €€
MOJMTHYECKOTO TOCTOACTBA, 3aIIUTHl  (peosambHOM
COOCTBEHHOCTH M T'OCIIO/ICTBYIOIINX B MaTpHApXabHOM
CeMbe MOPSAAKOB, MOAAEPKKA MYCYIbMAHCKON pEJIUTHN.
Cyns no Tomy, uto B cocraBieHuu "XKets! XKaprer" yua-
CTBOBAJM MPEJICTABUTENU BCEX Ky30B. MOMKHO 3aKIIO-
YUTh, YTO CAHKLUOHUPOBAaHHAS B HEM COBOKYIHOCTb
IIpU IPaBOBBIX HOPM JEHCTBOBAlM B IpHUJENAX BCEro
Ka3aXxCKOro XaHCTBa. Jleno B TOM, 4YTO peIIeHHs Cyna
6ueB mMenn oOs3aTenpHy0 cuiry. Hu ogHO M3 ero pe-
LIEHUH ¥ MIOCTaHOBJIEHWH HUKEM HEe OTMEHHUIIOCH [0 ClIe-
JIYIOIIEro KypBUITasi, B ’TOM OTHOIIECHUH BPSA JH MOX-
HO TIEPEOLIEHUTh 3HAYCHUE COBETAa ONEB B MOIUTHYECKOM
aKkTe, Kak OOBeIMHEHHE Tpex >XKy3o0B. Hapsmy ostum
Tayke xaH mnepemen K pacmMpeHuio "Ouiicko-0aTbIpc-
KO 6a3bl" cBOEH IMOJUTHKY M BIIACTH.

BrnepBble cpeay Ka3axXCKUX y4Y€HBIX CBOE MHEHUE
Boicka3an o '"Xeru-XKaprel" axagemux A.Maprynan:

"Xetu sxapret" - "XKetu-XKaprem" wnm cems cnpasen-
JIUBOCTEH J0 CaMbIX TOHKOCTEH pa3Ouparomniuecs BiIacTh
MpaBUTEIICH.

B Kazaxckoli cCOBETCKOH SHITUKJIONCIHNI, B CTAaThe
nocesimennor  "JKeru-XKaprer" A.X.Maprynan conep-
YKaHWE 3TOTO TEPMUHA Ja€T B CEMH BapHaHTaX:

1. 3akoH 00 UMyIIEeCTBE

YronoBHbIN 3aKOH
BoeHHbIi1 3aK0H
HacraBnenus nns nocios
OO6BIYHOE TIPaBO
Pemenne ciopoB B10B
3aKoH 0 BO3MEIICHHH yIepoa

Csoe mHenue 06 XKetsr XKaprer JI. A.CnoBoxoToB
npesacTaBml Tak: "JKeThl 110 KUPrU3CKuil (KazaxcKuil -
K. A.) o3Hauaer "cemp" - yncIo y Bcex HapoaoB Bocro-
Ka CUMTABIICECS BBHIPAXKCHHEM IOJHOTHI, COBEPIICHCTBA
U aBTOPUTETHOCTH. J[»kapra-gar. majgex or n3ap (Tar.)
nim a30p (MOHT.) - U3BECTHE, OOBSIBICHHE, TyOINKAIIHS,
oOHapooBaHKE, BO3BAHHE CP. APYTYIO TPAHCKPHUIIIHIO -
">xetl xapbeIrel” - T.€. ""ceMb cBATHII ero” [4].
Takum o6Opazom "Xetwr XKaprei" sBiseTrcs B cBoe
BpPEMEHS TJaBHBIM JOKYMEHTOM YKPEIICHHS Tocynap-
CTBEHHOCTH B Ka3aXCKOM OOII[ECTBE.
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