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B cmamve paccmampueaemcs cmanoenenus u paszeu-
mue mpaouyuoOHHOU NpPagoeoll cucmemvl OPEGHEMIOPKCKO20
nepuoda. Aemop ommeuaem NPeeMCMEEHHOCMb NPABOEbIX
mpaouyuii  OpesHUX MIOPKO8 C MPAOUYUOHHOU NPABOBOLL
CUCMEMOU KA3AXCK020 00ujecmad.

The article discusses the formation and development of
the traditional legal system of the ancient Turkic period. The
author notes the continuity of the legal tradition of the ancient
Turks with the traditional legal system of the Kazakh society.

B ucropum pa3BuTHs = TpaauIMOHHON IIPaBOBOM
CHUCTEMBI OCOOYIO pOJIb WrpaeT »3I0Xa THPKCKOTO
karanata. [Io HEKOTOPBIM JaHHBIM OOBIYHO MPABOBBIC
HOPMBI JPEBHETIOPKCKOTO MEpHoIa Ooiee UACHTHIHBI U
B3aMMOCBSI3aHBI  C TIPAaBOBHIMH ~HOpPMaMH  HapOJOB
IlentpanbHOit A3UM I'YHHCKOTO TIEPHO/IA.

OCHOBHBIE MCTOYHHKH XapaKTEpU3YIOMHAE STOT
IEepUOJ — 3TO KUTalCKue jeTonucu. MMeHHO u3 Hux
MBI HCUYepTbIBaeM HH(GOPMAIUY KacaroIlmuecs: mpooieM
rocynapctBa u npaBa koueBbix miiemedn III-II Bexax mo
Hauieu spol.

OcnoBatens  Boctouno - I'yHHCkOM wuMmepun
[Tanpt0 Moge mnOuIIET KUTAHCKOMY HMIIEPaTOpy
Jlaymianrio: «3aKOHBI TYHHOB OY€HB MPOCTHIC M JIETKO
ucnonHuMel. B rocynapctse rynnoB 1llanproit cMoTpen
Ha YNpaBJICHHE TOCYAapCTBOM KaK Ha YIpaBJICHUE
OONIBIIION CceMbeli, a B3aMMOOTHOIIEHUS B HEM OBLIU
OYeHb MPOCTBIE. AHAIM3UPYSd THCHBMO TYHHCKOTO
MpaBUTENS MBI BHINM, YTO TYHHCKas IUBHJIN3AIUSL
OKa3bIBajia BIMSHUE HE TOJBKO Ha OCHOBBI TOCYAApCT-
BEHHOCTH, HO ¥ Ha 0COOYIO IPaBOBYIO CHCTEMY.

OnvH U3 BUAHBIX MCCICIOBATEICH 3TOTO MEpPHOAa
ormevaeT: «Te KOYEBHUKH, KOTOpPBIC HE HCIIOJHSIOT
3aKOHBI MIPUTOBAPHUBAIOTCS K CMEPTHON Ka3HHW, a TaKue
MPECTYIUICHUST KaK BOPOBCTBO, MNPHYUHCHHE Bpena
3I0POBBID, OMU HA3HAYAIOT CAMU KYHBI HJIM HUCIIOJb-
3YIOT NPUHIHI MeCTH. Takke 3aKOHBI KOYECBHUKOB
MpeaycCMaTpUBaId pa3inyHbBle BHABI Haka3aHusa. KyH
(xyH- 3TO MTpad) MIATHIHN JOMAIbMH W OapaHaMu.
bernenoB u mpenareneit HUKTO HE JOJDKEH OBl
MpUKpBIBaTh. X BBITOHSAIM B TecyaHble OapXaHbI,
OTKyZa XUBBIMH HUKTO HE BO3BPAILAICS».

3aKoHaAMH JIPEBHETIOPKCKOW SIIOXH OIPENeNICHBI,
YTO OCHOBHBIM BHJIOM HakKa3aHHsS 3a COBCPIICHUE
MPECTYIUICHUS OMPEACIAIOT CMEPTHYIO Ka3Hb.

Hanpumep, nHOrAa 3a BOPOBCTBO TOXKE HA3HAYAIH
CMepTHYI0  Ka3Hb. OOBIYHO  MpPaBOBBIE  OOBIYAU
MpeyCMAaTPUBAIOT B KAYCCTBE BU/Ia HAKa3aHUS - KYH.

Eme omHa 0COOEHHOCTH JIPEBHETIOPKCKUX 3aKO-
HOB, pa3pemeHne OAPBIMTHI, COTIACHO MPaBUI KOTO-
PBIX TMOTEpIEBIIAasl CTOPOHA IOCIE Pa3pelICHUI0 Ous
“MeJIa paBo 3a0paTh MaTepHATBHBIN yIIepO CHIIOH.
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WzBectHbiit  topuct-yuensiii C.JL.Dykc 00 sroit
mpobiieMe Tmmcan TakuM obOpaszom: «JIpeBHeiimiee
CYIIIECTBOBaHUE OaphIMTHI, KaK BOEHHOTo Habera s
YTrOHA CKOTa MOATBEPIKIACTCS B M3BECTHOM MEpe TaKKe
U TeMm, 4To Bmocienctsuu, B XIX B, OappIMTa cTana
CHHOHMMOM  (peOJIaIbHON BOWMHBI, COTPOBOKIACMON
3aXBaTOM CKOTa, M Ia)Ke CHHOHUMOM Tpadexa. 1o 3Toro
XVIII B. B nepuoj YKpeIuleHHs Ka3axCKOW rocyaapcT-
BEHHOCTH Tpu Tayke, OapeIMTa XapakTepu3yeTcs, Kak
MBI BHJIUM HIDKE, OTPAaHHYCHUEM 3JIEMEHTOB MPOU3BOJIA,
pEeryIUpOBaHWEM W TIPEBpAIlEHHEM €€ B JIeTaTbHBIN
C10co0 3aIIUTHI TPABOTIOPSIKAY.

ITo Hamemy MHeHMIO YydeHsbIH - ropuct C.JL.Dyke
OTMEYaeT HapALy C PerylIiATUBHOU (pYHKIIMM HHCTHUTY-
Ta OapbIMTa, 3aXBaTHHYECKyIO Iienb. Ha dopmupo-
BaHUs 3TOW MO3WIIMU KCCICIOBATENS MOBIUST KPU3UC
OOBIYHO TPABOBBIX 3aKOHOB BO BpeMsl POCCHUCKOTO
IPOTEeKTOpaTa, TAe  HWHCTUTYT OapbIMTa BO3MOXKHO
MPEeBPaTUIIACh B CAMOBOJIBHBIN 3aXBaT CKOTA.

Ecmn  paccmaTpuBaTh MCTOPHKO-TIPABOBEIC KOPHH
STOr0 MHCTUTYTa BHIHO, YTO MMEHHO DPETyJISATHBHAS
(byHKIMS OapBIMTBHI SBJISIETCS PEIICHHEM KOHKPETHBIX
criopoB. Bo Bpemsi poccuifickux pedopM  OTMEUaroT
HETpaBWJIFHOE  TOJKOBAaHWE  3HAYCHHWA  WHCTUTYTA
0apeIMTBI, Kak oTmevan uccienorarens A. U Jobpo-
MBICJIOB: «pOJIOBasi OappIMTa TOYTH HCYE3JNa, U CTaja
3aMEHATCS CHIIBHO Pa3BUBAIOIINMCS KOHAKPATCTBO.

B paccmatpuBaemblii mepuoa B IIeJIOM, OapeIMTa -
9TO TNPaBOBOM  HHCTUTYT, KOTOPBIM  pEryaupyer
OTHOIICHHS CTIOPOB MEXAY POJaMH BHYTPH OOIIHHBL

Hccnenyst mpaBoBbIe TPaaWIMK IPEBHETIOPKCKOTO
mepuoga MBI 3aMedaeM CTaOMIBHOCTH TOCYHapCTBEH-
HOTO YTpaBJICHUSA. OTOT MOPSAOK  BO3HUKACT M3-3a
CUIILHOW BOCHHO-3IMUHUCTPATUBHOM cucTeMbl. OcOOCH-
HOCTh J3TOW CHCTEMBI 3aKIIOYaeTCsl B CIETYIOIIEM:
«BoeHHO-TI0NeBbIE 3aKOHBI 3apaHee OMPEAeISIIOT MECTO
KaXJIOTO YEJIOBEKa, KAXKIOT0 Poja, KaKIoro Hapoga H
JIOJICI0 BOGHHOH J00bau. Kakaplii po, KaxkIoe IuieMs
3HAJO YHCJIEHHOCTh CBOMX BOWHOB M COOTBETCTBEHHO
3apaHee OO0CCIEeYMBaI0 WX MPOIYKTAMH M TPaHCIOP-
TOM». JIpeBHETIOpKCKHE Tpaauluy, OOblYaM  WIrpayn
OOJNBIIYI0 PONIb B PETYIMPOBAHHUU CIIOPOB B COLIMAIIB-
HOM KM3HM KOYEBHUKOB. 3JeCh MpeIcTaBUTENECH
BBITTOJTHSABIIINX IPAaBOBBIC (DYHKIIMH TIOPKH HA3BIBAIN
Oek-Owmii, y HUX HE OBIJIO MUCAHBIX 3aKOHOB Ha KaMHSX,
BCE CYIECTBOBAIO KaK YacThb JYXOBHOMU IICTIOCTHOCTH.

3meck mpencTaBUTENCH  BBITONHABIINX ITPABOBBIC
(GyHKOMK TIOPKHW Ha3bIBaiM Oek-OWid, y HUX HE OBLIO
MUCAaHBIX 3aKOHOB Ha KaMHSX, BCE CYIIECTBOBAJIO Kak
4acTh AYXOBHOH IIETTOCTHOCTH.

OOBIYHBIE  KW3HCHHBIC TPAIUINH, CKCTHEBHBIC
HOPSAKA ~ OOCCIICUUBATM  YKU3HEACATEILHOCTh OOBIYHO
npaBoBbIX HOPM. OO0 3TOM CBHIETEIBCTBYIOT HUCTOPHKO-
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[IPaBOBbIE UCTOUHUKH: «TIOPKH OITyCKAaIOT BOJIOCHI, JIEBYIO
CTOpOHY 4YaraHa 3akpervisiioT B mosice. JKuByT B BOH-
JIOYHBIX JOMax-mIaTep, KOUyIOT W 3aHUMAIOTCS KOYEBBIM
CKOTOBOZCTBOM. BBIXOIST Ha OXOTY, KyIIAfOT MsICO, TIBIOT
KYMBIC, OJICBAIOT KOXKHO-BOMIOUHYIO OEKTY.

ITo oObl4ar0 IpEeBHUX TIOPKOB KOTJa Ha3HAYAIOT
CBOETO TIPABUTENS, CaMbIi OJMM3KHE OEKW TMOJIHUMAIOT
Ha KOIIIME W JIeNaoT 9 KPyroB B HaMpaBJICHUH COJHIIA.
ITocne mnpuBeTCTBUHS CaXkalOT €ro Ha Jjomanab. Janee
€ro JyIIaT MICTKOBBIM  IUIATKOM JUIS TOTO, YTOOBI
BBUSICHUTH €r0 HAaMEpPEHHUs O CPOKax MpaBJIEHUSI €ro B
HMICPUH B KAYCCTBE TIPABUTEIIS.

Opyxue TIOPKOB JIYK U CTpeNa, MEUb, KUHXKAI,
Konbe. BoliHOB Ha3pIBaroT «(dyme». CTpensioT Ha CKaKy
U HUKOTIA He TpomaxuBalTcs. He  umeror
MMMCbMEHHOCTH, HO OObIYan UX KECTKHUE W CYPOBBIC.

[IpoBomum cBO€OOpA3HBIN MEPENHUCh KOJIUIECTBO
JII0/IeH, JoIIaield, HaJoroB U CKOTa, KOTOPbIe OTMEYalIl
OTMETHMHOM Ha JepeBbax. lIpuMmeHsnch crenyromue
HaKa3aHUS 3a MPECTYIUICHHUS: CMEpTHas Ka3Hb - 3a
yOUICTBA, BBICTYIUICHUS NPOTHUB XaHA, MPEIATCIbCTBO,
pearo0oIes HUuE, Kpaka YyKOro KOHS. 3a MPUYUHCHUE
Bpella BO BPEMs JIpaKkH - IUIATHIM KyH B BHJE CKOTa. 3a
BBIKOJIOTBIH TJIa3 JOJKEH ObLT OTAATh J0Yb, & €CJH HET
JIo4epH, TO JOJDKEH OTJIATh HUMYILIECTBO >KeHbl. Eciu
Bpel HAaHECEeH Tely, TO B KadecTBe mTpada IIaTHIHA
KOHs. Ecim BBIKpayd JIOMIanp WM APYroe UMYIIECTBO,
TO TUIATHIJIHA B JIECSITHKPATHOM pasMepe mrpad.

Tpyn NOKOWHHUKOB HE XOPOHWJIM, a XPaHWIH B
marpe. CBIHOBBS, BHYKH, POJCTBEHHHKH pe3ajd KOHS,

OapaHa OCTaBJSUTH IMEpe] IIaTPOM, W HA3bIBAIHM ITO -
«kypOaH», 3aTeM Ha KOHE Jelaid 7 KPYroB BOKPYT
maTpa, re Jiexas MOKOMHUK.

Ilepen miatpoM pOJACTBEHHHKH TOKOWHOTO Iapa-
MaJi CBOM JIMIA IO KPOBH M CUHTAIOCh, YTO KPOBb
JIOJDKHA CMEIIMBAThCA CO cle3aMu B omnpeneneHHbIN
JIEHb COKUTAJIA BCE BMECTE C TPYIIOM, a TeTeN COOnpau
1 XOPOHWIIHY.

Kuraiickas neronuce «Mctopust nuHactuu TaHb»
JIOTIONTHSICT TPaBOBBIC ACTICKTHI PA3BUTHU TOCYAAPCTBA U
mpaBa JPEBHETIOPKCKOTO TMEPUOJA, a TAKKE PEIICHUS
CIIOPOB TUIEMCHHBIMH U POJIOBBIMH CYIbIMHU.

Bce atm  mpaBoBeIe  0OBIYAW, TPaTUIMH, HOPMBI
OTpa)karoTcsi W B MUCbMEHHBIX ucTouyHMKax X VIII-XIX
BEKOB Kacarommuecs OObBIYHOTO mMpaBa. COOTBETCTBEHHO
MBI BHUJHMM, 4YTO HaOIIOMaeTCs MPEEeMCTBEHHOCTh B
pemiennu cropoB. OCHOBHas 3ajada 3THUX IPaBOBBIX
HOPM 3TO TIOJHOIIEHHOE pETYJIHPOBAHWE  CIIOPOB B
OOIIECTBEHHON JKM3HH M COXpaHEHHE CTaOMIBLHOCTH
MEXKPOJIOBBIX OTHOIICHUH B pacCMaTPUBAEMOM TIEPUOJIC.
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