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B cmamve paccmampusaemcs nousimue o 108eHATbHOM
cyde, a makce pob I08EHATLHBIX CY008 8 obecneuenuy npag
Heco8epuLeHHONEMHUX NPU NPOU3BOOCEE Y2ONOEHbIX O€ll.

This article discusses the concept of the juvenile court,
and the role of juvenile courts in ensuring the rights of minors
in the production of criminal cases.

Oco00e MeCTO B CHCTEME FOBEHAIBHON FOCTHUIIMH
3aHUMAIOT IOBEHABHBIC CY/bl KaK OPTaHbl OTHPABICHUS
MIPaBOCYAMS IO JeJIaM HECOBEPIICHHOJICTHHX.

HcknrounTensHOE 3HaUY€HHE CYJOB B COIMAIBHO-
mpaBoBoi ku3HM KaszaxctaHa oOYCIIOBICHO TE€M, YTO B
COOTBETCTBUHU C JOKTPHHAJIHHBIMH TOJOXEHUSIMH TEO-
pPHH O pa3felieHHH BETBEH BIACTH, CYABI MPEICTABISAIOT
co00if caMOCTOATENBEHY0 BeTBb BiacTh. COOTBETCT-
BEHHO CyJBI 1O JejlaM HECOBEPIICHHOJETHHX B CBOCH
NIESITETFHOCTH SBIISIIOTCSI HE3aBUCUMBIMH U HE TTO/I0TYET-
HeIMH KoMuTeTy roBeHaJIbHOH rocTulmu. Tak, COrIacCHO
«OCHOBHBIM TIPUHIIXIIAM, KACAIOUIIMCS HE3aBUCHUMOCTH
CcyneOHBIX OpraHOBY, MPUHATHIM ceAbMBIM KoHTrpeccom
OOH no npenynpexJaeHuto IpecTyIHOCTH U olparie-
HUIO C TIPAaBOHAPYIIUTEISAMH OT 26 aBTycTa - 6 CEHTAOPS
1985 roma B ropoae MumaH, omoOpeHHBIM Pe3orto-
musmu  [enepanpaoit Accambnen OOH 40/32 ot 29
HOs10pst 1985 roma m 40/146 ot 13 nexabps 1985 rona,
«HE3aBUCUMOCTh CyINeOHBIX OpPraHOB TapaHTHPYeTCA
TOCYJIapCTBOM W 3aKPEIUISETCS B KOHCTHTYIIMU CTPaHBI.
Bce rocymapcTBeHHBIE OpTaHBI W OPYTHE YUPEKACHUS
00s13aHBI yYBa)XKaTh W COONIOATh HE3aBHCUMOCTH CyJe0-
HBIX OpraHoB. He JTOMKHO UMETh MecTa HEMPaBOMEPHOE
WM HECAaHKIIMOHHUPOBAHHOE BMEIIATEIHCTBO B IPOIIECC
MIPaBOCYIMS, U CyAcOHBIC PEIIeHNs, BEIHECCHHBIE CyAa-
MH, HE THOJJIeKAT MEPEecCMOTPY. IDTOT MNPUHIUI HE
MPEISATCTBYET OCYIIECTBISIEMOMY B COOTBETCTBHH C
3aKOHOM CyneOHOMY TIEpeCMOTPY WM CMATYCHHUIO
MPUTOBOPOB, BHIHECCHHBIX CYACOHBIMH  OpraHaMHU.
[IpuHIIMI HE3aBUCHMOCTH CyAeOHBIX OpTraHOB MdaeT
CcyneOHBIM OpraHaM IpaBo U TpeOyeT OT HUX obecre-
YEeHHUs CIIPABEIJIMBOTO BeleHHsS CyaeOHOro pas30upa-
TENLCTBA U COOJIONCHHS PAB CTOPOH» ..

Bmecre ¢ Tem cynpl mo nenaM HECOBEPIIEHHO-
netHux PecnyOomukn KaszaxcraH JODKHBI - SIBISTHCS
OJHUMH W3 IICHTPAJIBHBIX CTPYKTYPHBIX ITO/Apa3AeICHAN
IOBEHAJILHOM FOCTHIIMH.

Onpenensis poiib FOBCHATBHBIX CYJIOB, CIICAYET YKa-
3aTh Ha TO, YTO B COOTBETCTBUU C IMpaBuiiaMu 5 MuHHU-
MaJbHBIX CTaHAApTHBIX mpaBui Oprannszamuu OObeau-
HEHHBIX Haruii, kacaronuxcsi OTIPABICHHS PABOCY UL
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B OTHOIIEHWH HecoBepmeHHoneTHHX (IlekmHCckne mpa-
BHJIA), YTBEePKIEeHHBIX Pe3omonmeii 40/33 ['enepanbHOM
Accambien OOH ot 29 nosOps 1985 ronma, «cucrema
MPaBOCYAWS B OTHOIICHWH HECOBEPIICHHOICTHHX Ha-
MpaBJIcHa B TIEPBYIO ouepenb Ha obecriedeHue Oaro-
MONYYHsT HECOBEPUICHHOJCTHETO M OOCCICYCHHS TOTO,
9TOOBI JIIOOBIE MEpPHI BO3JCHCTBHS Ha HECOBEPIICHHO-
JIETHUX TPaBOHAPYIIHUTENEH OBUTH BCErna COM3MEPHUMBI
KaK ¢ OCOOCHHOCTSIMU JIMYHOCTH IIPABOHAPYIIUTEIS, TAK
1 C 06CTOATENLCTBAME ITPABOHAPYIIEHHI),

Kak roBopurcsi 006 3TOM B KOMMEHTapusiX K
JAHHOMY TIPaBWITY, B MIPAaBUJIC 5 OTPa)XCHBI BaKHEUIIIHE
IEJTN TIPABOCYIUSI B OTHOIICHUH HECOBEPIICHHOJICTHHX

- «IEepBOU TENBIO SBISIETCS COACHCTBHE 0JIaroro-
JYYHEO HECOBEPIICHHOJIIETHETO. JTO - TJIaBHAS LENb TEX
MIPaBOBBIX CHCTEM, B KOTOPBIX JI€aMH HECOBEpIICH-
HOJICTHUX IIPaBOHAPYIIUTENCH 3aHUMAIOTCS CYIBI I10
CEMCHHBIM JIeJTaM WM aJMUHUCTPATHBHOM BJIACTH, HO B
TO € BpeMs OJaromoiydnio HECOBEPIICHHOJETHEIO
JOJDKHO YAETATHCS 0c000e BHUMAHHE U B TEX MPABOBBIX
cUCTEMaX, KOTOPBIC MPHUACPKUBAIOTCS MOJCIU YTOJIOB-
HOTO TIPECIEOBAHMSA, YTO ITOMOXKET H30eXaTh YHCTO
KapaTelbHbIX CAHKIINH;

- BTOPOI1 LIEJTBIO SBJICTCS COOMIOACHUE «IIPHUHITUIIA
COpa3MEpHOCTH». DTOT MPHHIUI ITUPOKO U3BECTEH KaK
CPEICTBO OTPAHWYCHHUS WCIIONB30BAHUA KapaTeIbHBIX
CaHKI[W, BBIPAXKAIONIMXCS B OCHOBHOM B HCIIOJB30-
BaHUH MIPUHITUIIA BO3AAHHUS 110 3aCIIyTaM B COOTBETCTBUH
C TSKECTBIO TMpaBOHApylIeHHs. Peakiusi Ha OeWCTBUS
MOJIOJTBIX MTPABOHAPYITUTEICH JOKHA OCHOBBIBATHCS HA
ydeTe He TOJBKO TSHKECTH IMPaBOHAPYIICHHUS, HO M OCO-
OeHHOCTEN JMYHOCTH. MHIMBHIyaIbHBIE OCOOCHHOCTH
MpaBOHAPYIIMTENS (HAIIPUMED, COLMANBHBIA CTaTYC,
MIOJIOKEHNE B CeMbe, yIiepO, HaHECEHHBIH NpaBOHAPY-
IIATEeNeM, U Tpodne (PaKThl, CBSI3aHHBIC C JIMIHOCTHIO
MPaBOHAPYIINTENS) JOJDKHBI OKa3bIBaTh BIUSHHE Ha
COpPa3MEepPHOCTh OTBETHBIX NEHCTBUH (HampuMep, PHHS-
THE BO BHUMAaHHE JKEJaHHS NPaBOHAPYIIHUTEN KOMIICH-
CUpOBATh yIIepO, HAHECCHHBIN JKEPTBE, WU €€ WU €ro
JEJaHAE BECTH MOIHOIEHHYIO M MOJIE3HYIO KHU3HB)» .

2 MuHuManbHble cTaHaapTHble npauwia OOH, kacarommecs
OTIIPaBICHUS IIPABOCYAUS B OTHOIICHHH HECOBEPLICHHOIECTHHX
(IlexuHckue mnpaBuila): HPHHATBL U YTBEPXKICHBI PE30NIOLMEH
40/33 T'enepanbhoii Accambnen OOH ot 29 HosiOps 1985 r. //
CIIC «ITaparpa.

3 MexIyHapoIHbIe JOTOBOPHI, patnduuupoBanHsie Pecmy6-
mukoi KaszaxcraH, B cdepe GOpbOBI ¢ IPECTYIHOCTHIO, OKa3aHUA
NPaBOBOM MOMOIIYM 1O TPaXKIAHCKUM, CEMEHHBIM M YrOJIOBHBIM
nenam / coctr.. WU.B. Mexubosckas, D.b. MyxamemkaHoB. -
Anmartsr: XKeri-XKaprer, 2001.
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B mpouecce cynedHoro pa3ouparenscTBa HUKaKOM
HECOBEPILEHHOJIETHUI HE JIOJDKEH MOABEpraThes rpy0o-
MY WM YHIKAIOIIEMY €r0 IOCTOMHCTBO OOpaIeHHIO.

Cynpl 110 J1ejlaM HeCOBEpLIEHHOJIETHHX, KaK opra-
HBl OTIIPaBJIEHHS ITIPABOCYAUS IO JiellaM HECOBEpIICH-
HOJIETHHMX, JOJDKHBI OBITh OpPraHW30BaHBl JHMOO Kak
CaMOCTOSATENbHbIE CHEHUAIN3UPOBAHHBIE CYHABI, JIHOO
KaK CTPYKTypHBIC MOApa3/eseHus ParOHHBIX (TOpoOjC-
KHX) cymoB. B Takom cmywae, 3amadamu, KOTOpBIE
pELIAIOT JaHHBIE CYIbI, ABIISTIOTCSI:

- obecrieueHne MPaBOBOM 3alIUTHI IIPaB HECOBEP-
LIEHHOJIETHUX;

- COJEWCTBHE MPENYNPEXKICHUIO MTPaBOHAPYIICHUH
Cpear HECOBEPLICHHOJICTHUX;

- cyneOHbIIl KOHTPOJIb 32 3aKOHHOCTBIO JEATElIb-
HOCTH TOCYIAapCTBEHHBIX OpPraHOB, YUPEXICHHUH, opra-
HU3alWi, JOJDKHOCTHBIX JIMIL, OTBETCTBEHHBIX 3a
coJep)KaHne ¥ MPOBEJICHUE BOCIIUTATENbHBIX MEPOTIPHS-
THH C HECOBEPIICHHOJICTHUMH.

M3 Bcex mpeanonaraeMbIX OpPraHOB HOBEHAJILHOM
IOCTHUIIMY Ha CETOMHSIIHUEN NeHb B PecryOnmuke Kazax-
CTaH O(UIMANBEHO MPU3HAHBI, CYIIECTBYIOT, JEHCTBYIOT
TOJIBKO FOBEHAJIbHBIE CyIBI.

Co3panue 10BeHAJIBHBIX cy1oB B KazaxcTtane Oeper
CBOE HA4yajJo M3 pe3yJbTaToOB JESTEJLHOCTH JKCIIEpH-
MCHTAJILHBIX  IOBEHANBHBIX  CYIOB, CO3JaHHBIX B
Ayn30BckoM pailoHe ropoga Anmatel 1 B Kapacaiickom
paiione AnmartuHCKOW obOmacty, rae ¢ 2004 ronma
9KCTIEPUMEHTHPOBAJICS MWIOTHBIN mpoekT «lOBeHab-
Hast focTaust B KazaxcraHe».

Takum  oOpa3oM, cCymiecTByIOIasi — INpPaKTHKa
JIESITENIPHOCTH  IOBCHANBHBIX cynoB Kazaxcrtana, XOTs
OHa W HE 3HAYWTENIbHA TI0 CBOEMY O0BEMY, HO BCE XK€
CBHUJICTENBCTBYET O HEOOXOIUMOCTH CKOPEHIIEro Hx
BHeJIpeHHs BO Bce pernonsl Kazaxcrana.

OpHON M3 0COOEHHOCTEH AEATENIbHOCTH IOBEHAJb-
HBIX CYZOB JIOJDKHO SIBIISITBCS TO, YTO MPU FOBEHAJILHOM
cyle IOoJDKHa OBITh CO3JaHa JIOJDKHOCTB COYUANbHOO
pabomnuxa. ConuaiabHeIi paOOTHHK I0BEHAIILHOTO CYAa,
cpasy jke TOciie TOJyYeHHs WHpOpMalud O TOM, YTO
HECOBEPILICHHOJIETHIM COBEPIIEHO Kakoe-TH0O IpaBo-
HapyIIEHHE WX K€ YTroJOBHOE IPECTYIUICHHE, N0JDKEH
BKIIFOUAaThCSl B PaOOTy MO M3YUYECHHUIO JAHHBIX O JINYHOC-
TH TOAPOCTKA, YCIOBUI €ro Xu3HU U BocnuTanusi. OH
JIOJDKEH CYMETb BBIABUTH T€ «OOJIEBBIE TOUKH», KOTOPBIE
NPUBENN  HECOBEPIIECHHOJETHETO K  COBEPIICHHIO
MIPECTYTIICHUSL.

ITpn paccMOTpeHHH YrOJNOBHBIX €] HECOBEPILIECH-
HOJIETHHX Heo0X0JIMMa COOTBETCTBYIOLIass THOKOCTb,
ucxXozsmas W3 NpUHOUNA IenecooOpasHocTH. Tak,
HarpuMmep, AJIsl PACCMOTPEHHS YTOJIOBHBIX JIeJI HECOBEp-
IIEHHOJIETHUX, TJI€ MMEIOTCS B3POCIBIE COYYaCTHHKH,
MIOKa3aTeJIeH OIBIT OTIPABICHUS IPABOCYAUS CY/OB
AHrnmm, TA€ B ONPEENCHHBIX CIIydasx IEJI0 HECOBEp-
IIEHHOJIETHETO paccMaTpuBaeTcs B KOPOHHOM, TO €CTbh
B3pocioM cyne. KopoHHBIH cyq — 3TO BbICIIAsi MHCTaH-
U YTOJIOBHOTO cyda BemmkoOpuranuu. OTOT CynQ
paccMarpuBaeT TSDKKHE M 0CO00 TSDKKHE YTOJIOBHBIC
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npecTyruieHus. Jlena HEeCOBEPIICHHOJNETHUX, OOBHHsIC-
MBIX CO B3pOCIBIMH, paccMaTpuBaroTcs B KopoHHOM
Cylie, €CIIM 3TOT HECOBEPLICHHOJIETHUI COBEPIIMUI CTOJb
TSOKKOE MPECTYIUICHHUE, YTO CYJ MO JeliaM HECOBEPIICH-
HOJICTHUX HE WMEET JOCTATOYHBIX ITOJTHOMOYUN U
OIIBITA, YTOOBI OTPEATHPOBATH JODKHBIM 00pa3oM Ha 3TO
ImpecTyluleHHe. B 3Tux ciydasx pedp HAET O TaKuxX
MIPECTYIUICHUSX, KaK YOUHCTBO, M3HACHIIOBAHUE, pa300id,
mpojaxka KpageHBIX BeEmIeH, B3JIOM KBAapTHP, TO €CTh
MPECTYIUICHUH, 32 COBEpIICHHE KOTOPBIX MPECTYIHHK
HaKa3bIBaeTCsl CPOKOM OT 14 u Gostee Jier.

Kak HaMm mpencraBisercsi, poJib IOBEHAIBHBIX CY-
JIOB HE JTOJKHA OTPaHUYUBATHCS PACCMOTPEHHUEM TOJIBKO
YTOJIOBHBIX JI€N1 HECOBEPIICHHOJCTHUX W AT 00 HX
aJIMUHUCTPATUBHBIX MpaBOHApYIICHUAX. FOBeHaIHHBIM
CyJlaM JTOJDKHBI OBITH TIOZBEIOMCTBEHHEI M TPaXIaHCKUE
Jiella HeCOBEPIICHHOICTHUX. TaK, HampuMmep, FOBCHANb-
HBIE CYZIBl JOJDKHBI PacCMAaTPHBATh TPakJaHCKHE Ieia
HECOBEPIICHHOJIETHNX CIEIYIOMIETO XapaKTepa:

1) 00 ycTaHOBICHHH OTIEKH M TIONEYUTEIHCTBA HAJ
HECOBEPIICHHOJICTHUMH;

2) 00 OTBETCTBEHHOCTH JUI[ 3a Bpeld, NPHYH-
HEHHBIH YeCTH, TOCTOMHCTBY, 10OpOMY UMEHH HECOBEp-
NICHHOJICTHUX;

3) 0 BO3MCHICHHM HUMYIIECTBEHHOTO U MOpPAaJb-
HOTO BpEla, BO3HUKAIOMIMX W3 HE3aKOHHBIX CHEIOK
B3pOCJIBIX C HMYIIIECTBOM HECOBECPIICHHOICTHUX;

4) 0 mNpU3HAHWUU HEACUCTBUTEIBHOCTU CIICIIOK,
COBEPILECHHBIX HECOBEPIIICHHOJICTHUMH;

5) 00 WHBIX CIIOpax, CBS3aHHBIX C BOCHUTAHHEM
JIETE W OTBETCTBEHHOCTHU POAMTENCH MO0 3aKOHHBIX
TpeACcTaBUTeNeH 3a Ka4eCTBO UX BOCIIUTAHISL.

IOBeHaNBHBIM CynaM IOJKHBI OBITH TOJBEIOMCT-
BEHHBI U JIPyTHe TPakIaHCKHE JIela, BO3HUKAIOIIKE IO
CIopaM, BO3HHKAKIIUM M3 Yy4COHBIX, TPYIOBBIX,
rpa)xTaHCKUX MPABOOTHOIICHUH, €CITH OJTHOW U3 CTOPOH,
YYaCTBYIOIIMX B CIOPE, SBISIOTCS HECOBEPIICHHO-
JIeTHHE WM X 3aKOHHEIE IpecTaBUTeIn”,

B ycrmoBusIX CEroHSIIHETO THS, MOPSIOK PaccMoO-
TPEHUs JIeNT U KOMIIETCHIIS CYAOB IO JelaM HECOBEep-
LIeHHOJETHUX omnpenensercs Koncruryuuen, ['paxnan-
ckuM, [paxmaHCKMM TpoIecCyalbHBIMH KOAEKCaMH,
YronoBHBIM, YTOIOBHO-NPOLECCYAIbHBIMU KOAEKCaMH,
Komexkcom 00 aAMUHUCTPATUBHBIX MPAaBOHAPYIICHUAX, U
WHBIMH HOPMAaTHBHBIMH TIPAaBOBBIMH akTamu Pecmy6-
mukn  Kazaxcran. W 3Tto BmomHe 00OCHOBaHHO U
MPaBOMEPHO.

B memsx oOecrneueHHs BBICOKOTO Tmpodeccuo-
HAJIU3Ma TPU PACCMOTPEHUH JIEJT HECOBEPIICHHOJICTHHX
FOBCHAIBHBIC CYJbH JOJDKHBI MPOXOIUTH CICIHATBHYIO
MOJIrOTOBKY B MHCTHTYTaX YCOBEPIICHCTBOBAHHUS KaPOB
OpraHOB IOBCHANBHON IOCTHUIIMH IPEANOIaracMoro
Komurera roBeHanpHOU foctuimu PecmyOmmkm Kazax-

4 XKernucOaes B.A. AJIMUHHCTPATHBHO-NIPABOBBIE MEPHI
HPO(UIAKTUKU U HPECEYEHUS IPABOHAPYLICHUH HECOBEPIIEH-
HOJIETHUX. - ANMaTbhl: AKaJeMusi TpyJla U COLHAIBHBIX OTHO-
menui, 1998. — C.76.
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cran. CoONnrolieHHEe 3THX YCIOBHHA SBJSIETCS HEO0XO-
IUMBIM, TaK KaK T@pPH PAacCMOTPCHHH MaTepHajoB
HECOBEPIIECHHOJIETHUX, MpPU MPOBEACHUH JIMYHOTO
IpreMa HECOBEPILEHHOJIETHUX, UX 3aKOHHBIX MpeJCcTa-
BUTENICH Cylbe HEOOXOIUMEI CIICIaTbHBIC 3HAHUA,
00YCTIOBIICHHBIC CHEIM(DHUKON HECOBEPIICHHONCTUS U
obecrnieyeHns IPaBOBOM 3aIINUTH HECOBEPIIEHHOJIETHUX.

Huss  Toro dToOBl B TPAaBOBOM OTHOIICHUU
[IOJHOCTBIO OO0ECIIEUYUTh JEATENILHOCTL HOBEHAIBLHBIX
CYJIOB U IOBEHAJIFHBIX CyJed, HeOOXOANMO pa3paboTaTh
U MpuHATh 3aKkoH «O I0BEHANBHBIX Cylnax PecrmyOnuku
Kazaxcran». Ha Hamr B3ris, Takol CieIUalIbHbIN 3aKOH
CTaHeT HOPMATHUBHOM OCHOBOM B Jelie OTIIPaBJICHUS
MIPaBOCYAMS HAJl HECOBEPIIIEHHOJIETHUMH.

PeneH3enr: K.10.H., qoueHT /[:kanraceinona I'./l.
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