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Mamamoexoea K. C.

TPEBOBAHMUSA, ITPEABABJIAEMBIE 3AKOHOM K UCITOJTHEHHUIO
JAEHEKHBIX OBA3ATEJIBCTB

JlelicTBus, coBepIIaeMble JTOHKHHUKOM BO
WCTIOJTHEHNE TeX WM HMHBIX O0S3aTEIBCTB BEChMa,
MHOT000pa3HBl W MOTYT OBITH CBSI3aHBI CHepemdeit
BEIIM, BBHITIOJHEHHEM paboThI, yIIaTod JeHer W T.O.
Tem He MeHee, Bce OHH XapaKTEPU3YIOTCA
ONpENEICHHON  HANpaBJIICHHOCThIO. To0, Ha 4TO
HAIPaBJICHBl COOTBETCTBYIOINUE ACHUCTBUS, MPHHATO
CUHTATh MPEIMETOM HUCIOTHEHUS 00s513aTeIbCTBA.

JleHbrH, SBISACH TPEAMETOM  HMCIOJIHCHUS
JCHE)KHOTO  00s3aTENbCTBA,  MPHIOAIOT  3TOMY
00513aTeNLCTBY Pl OCOOCHHOCTEH.

Hcnonnenuto JICHEKHBIX 0053aTeTBCTB
JefcTBYIOIIee Tpa)xXIaHCKOE 00513aTeNbCTBO
MOCBAIIACT Psii HOPM, ITOMEIICHHBIX B 00IIeH JacTH
00513aTEIECTBEHHOTO TIpaBa TPaXKAAHCKOTO KOJEKca
Keipreizckoit Pecrry6nukn.

JlelicTBHe NaHHBIX HOPM pPacHpOCTpaHsAETCS Ha
BCE JICHE)KHBIC 00s3aTEIbCTBA, CCIM TOJIBKO B 3aKOHE
HE YCTaHOBJCHO WHOE [UIA TOM WM WHOW TPYIIIBI
JICHEIKHBIX 0053aTCIIBCTB.

Bo-nepBbIX, 3aKOH HCXOAWT U3 TOTrO, YTO
JICHEIKHBIC 00513aTeIBCTBA JOIKHBI OBITh BRIPAYKCHEI B
HAIlMOHANBHOM Bamore. OO0 3ToM cKa3aHoO B 1Ll
ct.307 T'K KP. IlpaBmga, nanHoe oOmiee mpaBHIIO

HMECT JABa HUCKIIIOYCHHUA:0THO KacacTcCa
HCITIOJIB30BAHUS I/IHOCTpaHHOI‘/'I BaAJIIOTHI JUIA
HUCYUCICHUA CYMMBI  JCHCKHOI'O 00s13aTeNbCTBa

(BaMrOTHI  monra), Ipyroe ee WCIOJb30BaHUE B
KauecTBe cpeacTBa (BamroThl ruiatexka)'. ITyHkr 2
ct.307 I'K KP pomyckaeT HCYMCIEHHE CYMMBI
JICHE)KHOTO 0053aTeNbcTBA B MHOCTPAHHOM BAaJIIOTE.
Omnara 1Mo TakoMy o00s3aTeNbCTBY JOJDKHA OBITH
IPOM3BEICHA B COMax MO KypCy COOTBETCTBYIOLIEH
BAJIIOTHI Ha JIEHb IUIaTeXa, €CIIM MHOW KypC WM WHas
Jata  €ro  ONpEAeNeHHs  HE  YCTaHOBJICHBI
3aKOHOJATEIbHBIM aKTOM HIIH COTJIAIICHUEM CTOPOH.
Bo-BTOpBIX, B OTUIMYME OT OOJBIIMHCTBA APYTHX
Tpa’kIaHCKO-TIPABOBBIX 00513aTEIBCTB, MECTO
WCTIOJIHEHUSI JICHEXKHBIX 0053aTEIbCTB OINPEAEISIETCS
cormacHo c¢1.306 'K KP, mo wmecty »xuTembcTBa
(Haxo’kaeHus) KpeauTopa Ha MOMEHT BO3HHKHOBEHUS
obs3arenscTBa. [logoOHas cratkst mo MHeHuio JLA.
HoBocenoBoii mMeer BBHAY (PU3MUECKYIO IOCTAaBKY
JICHET B MECTO HAXOXKJICHHUSA KPEIUTOpPa U HE MOXKET

OPUMEHATBCS B CHOyYasX,  KOIJIa  IDIaTeX
ocymecTBisiercs B OesHammuHOU  (opme.?  Ilpn
OC3HAIIMYHBIX ~ pacdyerax  MECTOM  HCIIOJHEHHs

JIEHE)KHOTO ~ OSI3aTENBbCTBA  sIBiIsgeTcss OaHk. Ecimm
KPSIUTOP U JOJDKHUK OOCIY)KHBAIOTCS B PA3IMIHBIX
0aHKaX, TO HEOOXOIUMO OTNpPEACIUTh, KaKOW MMEHHO
0aHK JOJDKEH pacCMaTPUBATHCS KaK MECTO IUIaTeka.
B Tperpux, cymMma, B KOTOPOW BBIPAKEHO
JIEHE)KHOE 00513aTeNILCTBO MOKET BKIIIOYAThL B ce0s HE

OIHO, a HECKOJIbKO TpeOOBaHMH KpeauTopa K
IOIDKHUKY. Takas cuTyaruss Moria OBl MOPOXKAATh
CHOPBl  MEXAy  JODKHHUKOM H  KPEIUTOPOM
OTHOCHTEIIBHO OYEPEIHOCTH IIOTAIICHUS KaKIOTO W3
9TUX TpeOOBaHWU. YCTpaHUTh MAHHOTO POJdA CIIOPHI
npu3BaHa cT.309 'K KP «Ouepeanocts morameHus
TpeOOBaHMH 1O  JCHEKHOMY  O0S3aTENBCTBYY.
CornacHO 3TOH CTaTbe, CyMMa IPOU3BEJEHHOIO
aTexa, HEJI0CTaTOYHAs ULt UCTIOJTHEHUS
JICHE)KHOTO  00s3aTenbCcTBA  IMOJHOCTBIO,  TIPH
OTCTYTCTBHHM HHOTO COTJIALICHUS IOTalaeT IMpex[e
BCEro OCHOBHYIO CYMMY [IOJITa, 3aT€M — H3JCPIKKH
KpeIuTopa 1O TOIYYCHHIO WCIONHEHUs, a B
OCTaBIIENCSA YaCTH — MPOLEHTHI U HEYCTOUKY.

U3 texcra c¢1.309 TI'K KP HeBo3MOXHO
YCTaHOBHTb, HWMEIOTCS JIA BBHIY  IPOIEHTHI,
npexycmorpernble ¢T.726 K KP  u momnexamiue
yIjiate  MpH IPOCPOYKE HCIIOJHEHUS JEHEKHOTO
00s13aTeNbCTBA, JINOO MPOIEHTHI, SBISIONINECS TUTaTOM
32 MPEIOCTABICHHYIO JOJDKHHKY  BO3MOXKHOCTD
BPEMEHHOT'O TI0JIb30BAHUS JIEHEKHBIMU CPEJICTBAMH
KpeauTopa.

IMog  npoueHTamy,  moraimaeéMbIMH  paHee
OCHOBHOM CYMMBI JIOJITa, TIOHMMAIOTCSl TIPOLIEHTHI 3a
MTOJIb30BaHNE JICHEKHBIMH CPEICTBAMH, IOJICKAIIIE
yIUIaTe 1Mo JIeHe)KHOMY 00s3aTenbcTBy. B wacTHOCTH,
YIOMHUHAIOTCS TIPOLEHTHI, 3a TIOJIb30BaHUE CYMMOM
3aliMa, KpeOWTa, aBaHCa, TNPEAOIIaTHl U T.1.
Yka3aHHBIE TPOLIEHTHI HE SBISIFOTCS MepOn
OTBETCTBCHHOCTH JIOJDKHHKA M YIUIAUMUBAIOTCSI UM B
ciyyasix, Korjaa MOJIb30BaHUE JICHE)KHBIMHU
CpeACTBAMU HOCUT NPaBOMEPHBIA Xapakrtep. UTo ke
KacaeTcsd MPOILEHTOB, MPEACMOTPEHHBIX CTaTheil 726
I'K KP, To oHM moramaroTcst 1ocjie CyMMbl OCHOBHOT'O
JTOJITA.

IIpaBuo, comepxamiee B cr. 309 T'K KP,
HY)KHaeTcsi B HU3MEHEHWH. l[IpM HEZOCTaTOYHOCTH
CYMMBI TIPOWM3BEICHHOTO IUIATeXKa IS TOTAIICHHS
BcexX TpeOOBaHUIl KpeAnTopa K MOJDKHHKY CIIETOBAIIO
OBl IPeIOCTAaBUTH ITOCTIETHEMY TIPaBO BEIOPATH, B CUET
TOTalIeHusT Kakoro TpeOoBaHWs OyJeT 3adTeHa 93Ta
cymma. Eciim NOIDKHHMK HE BOCHOJNIB3YETCS IIPaBOM
BBIOOPA, TO OHO JIOJDKHO MEPEUTH K KPEIUTOPY.

B cnywasx, xorja HpUXOJUTCS MUMETh €0 C
MHOTOYMCIICHHBIMH ~ B3aUMHBIMH  TPeOOBaHHSMHU
CTOPOH, MPEANOYTUTEIFHEE YCTAHOBUTH MPAMIIO O
TOM, 9TO CyMMa IUIaTeXXa MoramaeT TpeOoBaHme, CPOK
HCTIOTHEHUSI KOTOPOTO HACTYHII paHee. VIMEHHO Tak
JaHHBIA BOIPOC PEIIEH B 3aKOHOAATENBCTBE AHITIAM.>

CxonmHple HOPMBI HMEIOTCS M B POCCHHCKOM
TpaXIaHCKOM 3aKOHOJATEIhCTBE, B  OTHOIICHUH
MOTalIeHHsI OJHOPOHBIX 0053aTeIBLCTB no

HECKOJIbKUM AO0T0OBOpamM HOCTaBKI/I4.
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OCOOCHHOCTH ~ WCIOJNHCHHSI  JCHEHBIX
0053aTENILCTB PACCMOTPCHHBIMU BBIIIIE HOPMaMHU HE
UCUCPIIBIBAIOTCA. B HHX OTpakeHBI JHIIs Haubojee
3HAYMMBIC OTIMYUS B TPEOOBAHUAK, MPEIbSIBISEMBIX
3aKOHOM K HCIOJHEHUIO JICHEKHBIX 00s3aTEIBbCTB, 110
CPaBHEHMIO C HHBIMH  TPa)JIaHCKO-IIPaBOBBIMHU
00s13aTeITbCTBAMH.

Hcxons u3 BEIIE H3JI0KEHHOTO MOXKHO CHETATh
BBIBOA O TOM, YTO MHOTHE BOIPOCHI, BOSHHKAIOIIIE
npu WCTIOTHEHUH JIEHEKHBIX 00s13aTeNbCTB
Keipreizckoit Pecrrybnuke, HEe MONyYMId B HOpPMax
3aKOHAa HENOCPeICTBEHHOro paspeweHus. IlosTomy
BIIUSTHUE U3MEHEHUH B MOKYIATENbHON CUIe ICHEeT Ha

HUCIIOJTHCHUEC  JICHCXKHBIX 06H3aT€J'H)CTB, yciaoBus
HACTYIUICHUSI HEBO3MOXHOCTH HUCIIOJTHCHUA OTHUX
06$I3aT€J'H>CTB, 3HA4YCHUC 3aKOHHOI'O CpeacTBa

[IaTeXa JUIs UX UCIIOTHEHHS — 3TH W MHOTHUE JIPyTUe
BOMPOCHI TPEOYIOT TIIATENLHOM pa3paboTKu, U B 3TOM
3aKJIF0YAeTCsl AKTYabHOCTh TPeOOBaHMsS, MPEIbIB-
JIIeMble  3aKOHOM K  MCIOJHEHHUIO  JIEHEKHBIX
00513aTEILCTB.
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