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/Drcopooexoes 3.M.

MPOILIECCYAJIBHOE 3AKOHOJIATEJIBCTBO KAK IPABOINNPUMEHUTEJIbHBIA
ACIIEKT BJIMSIHUA HA YPOBEHDB ITPABOCO3HAHUSA

IIpaBoco3HaHWE OKa3bIBaeT AaKTUBHOEC BO3ACHCTBHE Ha PEryJUPOBaHHE BCETO MHOTr000pasus KHU3HEHHBIX
MPOILIECCOB B OOIIECTBE M TOCYAApCTBE, CIIOCOOCTBYET KOHCOJNMJALMK TPaXKAaH, BCEX COIMAIBHBIX TPYIIIL,
MOJIEP)KAHUIO M YKPEIUICHHIO IIEJIOCTHOCTH OOIIeCTBa, 3aKOHHOCTH M TPAaBOBOTO MOpAIKa B HEM. 310pPOBOE
IIpaBOCO3HaHUE OOIIECTBA, YBa)KEHHE I'PaKAaH K 3aKOHY SIBISIOTCSI OCHOBOM KPENOCTH TOCyIapcTBa, d((GEeKTHBHOTO
(YHKIIMOHUPOBAHUS MOJUTHYSCKON U MPABOBOM cucTeM. [IpaBoBbIe MPECTABICHUS O CIPABEIIUBOCTH, CO3HAHUE MPAB
1 00513aHHOCTEH YellOBEKa, JO3BOJICHUH U 3alPeTOB - BCE 9TO BO3ACHCTBYET Ha ()OPMUPOBAHUE MOTHBOB M YCTaHOBOK
TIOBE/ICHHS YeJIOoBeKa B MPABOBOH cdepe KU3HM OOLIECTBa, a Yepe3 peryJrMpoBaHHE IPaBOBOTO IOBEJCHUS JIMYHOCTH
MIPOSIBIISICTCS] AKTUBHAS POJTH MPaBa, MPABOCO3HAHMUS.

Pa3zBuToe MaccoBoe MPaBOCO3HAHHE, 3PENIOe IPABOCO3HAHWE M MPABOBasi aKTUBHOCTh OT/ACNIBHBIX TPAXKAAH
SIBJSIFOTCS OCHOBOM ~ BEPXOBEHCTBA IIpaBa B LMBIJIM30BAHHOM 00IIeCTBe, (YHJIAMEHTOM MPAaBOBOIO IOCYAapCTBa.
Bocrnmranue mpaBoco3HaHUs TpaxkaaH - HEOOX0auMas COCTaBHAS 4acTh NMPOQUIAKTUKY MPaBOHAPYIIECHUH, OOPHOBI C
MPECTYIMHOCTHIO.

AxXTyanpHOE 3HaUCHHE UMEET MMO3HAHHE POJIHM MPABOCO3HAHUS B MPABOTBOPUYECKON NESTENLHOCTH rOCYIapcTBa,
B o0ecrieueHHH TPABOMEPHOTO IOBEACHUs TpaXk[IaH, B NPUMEHEHHHM MpaBa TOCYJApCTBEHHBIMH OpraHaMH W
JTOJDKHOCTHBIMU Jiniamu. [IpaBoBoe CO3HAHME HAXOIUT BBIPAKCHUE B FOPUAMYCCKUX aKTaX, OKa3bIBACT BO3ICHCTBUC HA
caM TIPOIIECC MPABOTBOPYECTBA. B COOTBETCTBMU C YCTAHOBKAMHU IPABOCO3HAHHS BBIPA0ATHIBAIOTCS COJNCPKAHHUE U
(opMa IOpUIMIECKOTO aKTa, CTPYKTYpHbIE OCOOEHHOCTH HOPM M NPAaBOBOTO aKTa B LENoM. BMecrte ¢ uieonornueckoi
YacThI0 MPaBOBAsl ICHUXOJIOTHS CIY)KUT KOPPEKTHPYIOIIMM HA4yaloM B pa3pabOTKe MpaBOBBIX akToOB. IIpaBoBoe
CO3HaHHE OOS3BIBACT B JOCTYNHBIX (hopMaxX H3JIaraTh HOPUANYCCKHUE ITOJI0KCHUS, CBOCBPEMEHHO ITyOJIHKOBATh
MPUHATHIC 3aKOHBI, JPYTWE MPaBOBbIC aKTHL. SI3BIK MPABOBOTO aKTa, €ro TEPMHHOJIOTHUS JOJDKHBI OTBEYATh
CJIOKHMBIITHMCS B OOIIIECTBE MPABOBBIM MPEACTABICHUSIM, YPOBHIO Pa3BUTHS IIPABOBOTO CO3HAHUS IPaXK/aH.

B paspaboTke BaKHEHIIMX IPABOBBIX aKTOB OOJIBLIYIO POJIb UTPAET MACCOBOE MPABOCO3HAHKE HAPOAa, KOTOPOE
HaXOJMT BBIPAKEHUE B OOLIECTBEHHOM MHEHHH. B mporiecce npaBodopMHUpOBaHUS, 3aKOHOAATEIBHON JEITEIbHOCTH
rOCy/IapCTBa CYIIECTBEHHOE 3HAUYCHHE MMEET MAacCOBOE OOCYKICHHE 3aKOHOMPOEKTOB MIIM KOHKPETHBIX MPAaBOBBIX
MOJIOKEHHUH, MJIeH, 3aTparuBaloLIMX HHTEPEChl Hapona, ero Omaro. [IpaBoco3HaHWe MOMOraeT NaTh CIPAaBEIUBYIO
OIICHKY KOHKPETHOMY IOPHIUYECKOMY (DAaKTy, OMPEICIUTh IMPABOMEPHOCTh WM MPOTHBOMPABHOCTH JNCHCTBUHN JHIIA,
OLICHHUTH COJIEp)KaHHE KOHKPETHOTO I0PHAMYECKOTO JOKYMEHTA.

Bcecroponnee uccienoBanue OOCTOSTENBCTB JieNla, INIyOOKOe 3HaHHWE TpeOOBAaHMH 3aKOHHOCTH IO3BOJISIOT
OTIPENICTUTh OOIIECTBEHHYIO OMACHOCTH NMPOTHUBOIPABHOTO JACSHHUSA, MOTHBBI, KOTOPHIMH PYKOBOACTBOBAJIOCH JIUIIO,
COBEpIIMBIIIEE NPECTYIUICHHUE, BECTH PEILUTENbHYI0 O0pH0Y 32 HCKOPEHEHHUE MPECTYHOCTH. [IpaBoBbIe HOPMBI, B CBOIO
ouepeqb, OKA3hIBAIOT BO3JICHCTBUC HA pPAa3BUTHE MPABOCO3HAHUS TpaxKiaaH, (OPMHPOBaHUE OOOCHOBAHHBIX,
CHpaBeUIMBBIX CYXKICHHUH, MPEACTABICHNN O IPABOBBIX TPEOOBAHMUSX, IIPABOBBIX OTHOIICHHSX, CyObEKTHBHBIX MPaBax,
0053aHHOCTSIX, OTBETCTBEHHOCTH. AKTHBHAs pOJb HOPM TPOSBISIETCS 110 OTHOLICHUIO K WHIUBHIYAIbHOMY U
MaccoBOMY CO3HAHHUIO, BO3JCHCTBYET Ha HPAaBCTBEHHOE CO3HAHUE W TOJUTHYECKUE MPEACTABICHUS TpaXKIaH.
BoszeiicTBue HOpM MpaBa Ha OOLIECTBEHHOE MPABOCO3HAHUE MPOSIBIISICTCS] B TOM, YTO IOPUANYECKHE aKThl TOCYJapcTBa
MPUAIOT 00s13aTebHOE 3HAYEHHE TEM MPABOBBIM B3IJIs1aM, KOTOPbIE 3apOJIUIIHCh B OOIECTBEHHOM CO3HAHHH, HO €IIIe
HE CTaJM B HEM [OMHHHUDPYIOUIMMHU. DTH B3DJISIbI, WICHU B TIpOlecCe HAYYHOW pa3pabOTKH FOPHIUYECKOTO aKTa
MIOJIBEPratoTCsl BCECTOPOHHEH OIIGHKE, KOHKPETH3MPYIOTCS, COBEPIUCHCTBYIOTCA. IlonyuuB BbIpakeHHE B
rOCYJapCTBCHHOM IIPAaBOBOM aKT€, OHU OOpPETAr0T aBTOPUTET T'OCYJAPCTBCHHOM BOJIM, YTO M CTHMYJIHPYET HX
aKTUBHYIO POJIb B Pa3BUTHH MPABOCO3HAHUS.

[IpaBoBBIC HOPMBI CIIOCOOCTBYIOT OOOTAIEHUIO M KOHKPETH3AIUHU COJICPKAHUS PABOCO3HAHMSI, TAK KaK OHU HE
MEXaHUYECKU OTPAXKAIOT TOT WIIA WHOHM MPABOBOH B3I, @ KOHKPETU3UPYIOT €ro, ONPEIENISIOT HE TOIBKO 00IIHUe, HO U
cnenuduYecKkue MPHU3HAKH FOPUANYECKOrO (hakTa, BapPHAHTHl IPABOMEPHOI'O WM HEIPABOMEPHOTO MOBCACHUS
CyOBEKTOB IPAaBOOTHOIIICHHH.

VYUuThIBas ~ COIMANBHO-TIOIMTHYECKUE, SKOHOMHYECKHE, IyXOBHbIE (AKTOPHl OOLICCTBEHHON IKU3HH,
3aKOHOJATENb ONPE/CIISIeT IPAHUIbI [IPABOBOIO BMEIIATENHCTBA B PErYJIMPOBAHNE OOIIECTBEHHBIX OTHOIICHU, MOXKET
JIaTh MPABOBYIO KBATH(UKAILMIO TOMY NEHCTBHIO, KOTOpOE B OOIIECTBEHHOM MHEHHHU IO OIPEIEeNICHHOrO MepHoa
paccMaTpuBalioCh Kak OOBEKT MOPAIBHOM OIIGHKHM M HE TO/JIeKajo MpaBOBOMY Bo3jeiicTBuio. TakuM o0Opazom,
NIPaBOBBIE AKTHI CIIOCOOHBI PACIIMPSATH COJEp)KaHWE IPaBOCO3HAHWS, oboramiath €ro CBSI3M C HPAaBCTBEHHOCTEHIO.
3HaYNTEIbHOC BIUSHHE HAa PAa3BUTHC NPABOCO3HAHUS OKAa3bIBACT OPHIUYECKas Hayka, 3Ta cdepa dhopMupoBaHUS
IOPUAMYECKOTO MBIIUICHHUS TPEOYET OTIAEIBHOTO U3Y4YCHHUSL.

[TpaBoBoe co3naHue GOpMUPYETCs B OOLIECTBE B 3aBUCUMOCTH OT MPOSIBICHUS TE€X IOPHIMUYECKHUX MPOLIECCOB, C
KOTOPBIMH CBSI3aHBI CYOBEKTHI IMpaBa MpPH pPEaTH3alUd CBOMX 3aKOHHBIX WHTEPECOB, T.C. MPU PCATHU3ALUU CBOUX
CyOBEKTHBHBIX MpaB M 00s3aHHOCTEH. OcOoO0YH0 3HAYMMOCTh B (JOPMHPOBAHUM IPABOBOTO CO3HAHUS IPaXKIaH UMEET
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MPaBOBasi OCBEJIOMIICHHOCTb, MMPaBOBasi HHPOPMHUPOBAHHOCTH B MPOIIECCE NPEABABICHUS UMHU IPAXKIAHCKUX HCKOB WA
TIPUBJICYEHUS X B KAYECTBE OTBETYHKOB 110 TPAXKIAHCKOMY CYAOIPOU3BOJICTBY.

Cama cyneOHas neATelIbHOCTh, BECh TOPSIOK CYAOMPOU3BOJICTBA, MOPSIOK MPOBEIACHHUS TPa)TaHCKOTO
mporiecca 0COOEHHO B Cyze IMEepBOM HMHCTAaHIWW BEIpaOaTBIBaeT y TpaXkIaH OIpEJesIeHHOe OTHOIICHWE, YYBCTBA,
SMOIINH, KOTOPBIC 3aT€M BBIXOST 32 PaMKH ATHX IMPOIECCOB M B COBOKYIMHOCTH (POPMHUPYIOT TOW WM MHON YPOBEHD
OTHOIICHWMSI K TIPaBY YYaCTHHKOB IPKJAHCKOTO MPoIlecca U APYTruX 3aNHTEPECOBAHHBIX JIHII.

I'paxxnane MMEIOT OnpeaesieHHOe MPEACTABICHNE, YTO M0 CYIIECTBYIOMEMY 3aKOHOIAaTENECTBY B OOJBITHHCTBE
clIy4aeB UM NPUXOJUTCS PACCUUTHIBATh Ha TaKOH BHUI CYIONPOU3BOJCTBA KaK MCKOBOE MPOU3BOJCTBO, MOTOMY HX
3HaHUS B OTOH cepe OCHOBHOTO BHUJIA CYJONPOU3BOJICTBA, MPABOBBIX BO3MOXKHOCTEH MMEET OOJIbIlee 3HAYCHUE IS
COCTOSIHUSL 3aKOHHOCTM U TMpaBoOMOpsiAKa. B mopsiike HCKOBOTO MPOU3BOACTBA PACCMATPHUBAIOTCS IMOUYTHU BCE
IpaXIAHCKHE Jefla, BO3HUKAIOIIME W3 TPAXKIAHCKUX CEMCHHO-OpAYHBIX, TPYAOBBIX M HWHBIX IPABOOTHOLICHUN
LMBUJIUCTUYECKOTO Xapakrepa. ['paxklIaHe B JOCTaTOYHOM Mepe OCBEIOMJIEHBbI, YTO MCKOBOE MPOU3BOJCTBO
BO30YXKIaeTcs MyTeM NPEAbIBICHUS UCKA B CYJC MCTIOM K OTBETUYHMKY JJI pa3pellcHUs CIopa O MpaBe WIH Jaxe B
OTCYTCTBHUE, T.€. HESBKM OTBETYMKA B CyAeOHOE 3aceJaHWe, MICKH MOTYT OBITh PAaCCMOTPEHBI NPH TaK Ha3bIBACMOM
3209HOM CyJoTnpou3BocTBe. KoHeUHO, TpakaHe MOTYT HE BIIAJETh 3HAHWEM KaKHX-TO IOPHINYSCKUX KaTErOpHii, HO
JIOCTAaTOYHO YETKO MPEACTABIIAIOT, YTO 3aKOH IMPEIOCTABISCT TakKe OIpeaelicHHbIE MPaBOBbIE BO3MOXKHOCTH TIPH
YCIIOBHH, €CIIM TaKHe IPABOBEIE MPEIIIICaHUI HUKAaK HEe YIIEMIIIOT IIpaBa M CBOOOIBI 00€UX CTOPOH.

MpsI moslaraeM, 4To METOJ TPaKIAHCKOTO TMPOIECCYaTbHOTO MpaBa OCO3HAETCS TOJBKO TEMH, KTO IMPETOacT,
M3yYaeT, UCCIEAYeT TaKyl OTpacib, K MPUMEPY, KaK rpakJaHCKOe MpoleccyadbHOo MmpaBo. OJHAKO MpPaBOCO3HAHHE
oOIecTBa BEIPOCIIO B TOWM Mepe, B KAKOW OOIIECTBO MOXKET 3alMIIATh ce0s MpH MOMOIM npaBa. U moTomy rpaxmaane
YETKO MPEACTABISIOT ce0e TPAaHUIIBI BIACTHBIX IMOJHOMOYUH CYyAeOHONH CHCTEMBI, KOTOpas MOXKET UMIICPATHBHO TIPH
[IOMOIIY BJIACTHBIX MPEIIUCAHUI BIUATH HA MPABOBOE PETYIUPOBAHUE.

OO0paimasce B Cyl, TpaKAaHE MONArarT, YTO WX JeJla pACCMATPHUBAIOTCA B OIMPEICIICHHBIX MPOIECCYaTbHBIX
¢dopMax, YTO MOPSAIOK CYIOIPOU3BOACTBA CTPOTO OMPEACICH 3aKOHOM. B TO ke BpeMs Ipa)kIaHCKOE CO3HAaHUE
BKJIFOYAET B ceOsS TPaBOBBIE MPEICTABICHHSI O TOM, YTO TpakIaHe WMEIOT CBOOOJHBIC MPABOBBIE BO3MOXHOCTH B
pealM3aluy MPEeAOCTaBICHHBIX MPAaB W BO3JIOKEHHBIX O00S3aHHOCTEH, HO BCE 3TO JOJDKHO COBEPIIATHCS B pamMKax
3aKOHa.

ComnpanbHasi TIPaKTHKa W €€ BIMSHUE Ha IPABOBBIC MPEACTABICHUS TaKKe TPEACTABIACT HHTEPEC IS
WCCIIeIOBAaHUS B CBS3M C HEOOXOIUMOCTHIO aHATM3MUPOBATH MEXaHW3M OCYIIECTBICHHs CyneOHOW BiacTH B cdepe
FPaXJIaHCKOW IOPUCIAUKIIMM, TOCKOJIbKY M 3JE€Ch pe4Yb HAET O COLMAJIbHOM >KW3HM, CBSI3aHHOW C JIEUCTBHUEM
IPaXXIAHCKOTO MPOIECCYATBHOTO MPaBa, OCYMICCTBICHUEM CYACOHOMN BIACTH B Chepe TPaXkKTaHCKON FOPHUCTUKITHIH.

Heo0xonuMbIM yCIIOBHEM BO3SHHUKHOBEHHS TPAXKIAHCKHUX MPOIECCYaTbHBIX TPAB SBISACTCS HAUYUE Y CyOBEKTa
IPaXIAHCKOH MpoIecCyalibHOW IMPaBOCIOCOOHOCTH. ['pakmaHckas mpolleccyajbHas IMPABOCHOCOOHOCTh - 3TO
CIOCOOHOCTh UMETh TPaXKIAHCKHE MPOIECCyalbHBIC MpaBa M OOS3aHHOCTH. Y TpaXkIaH OHA BO3HUKACT C MOMCHTA
POXJICHUS, MPEKpaIaeTcsi CO CMepThio. [IpaBOCIOCOOHOCTh HE MOXKET OBITh OrpaHHYCHA. Y IOPUIUYCCKUX JIHII
BO3HHKAET C MOMEHTA yTBEepkAeHUs Y cTaBa win [1oJ0keHus U npekpaiaeTcs ¢ MOMEHTA JIMKBUAALMH.

I'paxxmaHckas TporeccyalibHas JEeClOCOOHOCTh - CITOCOOHOCTh CBOMMH  JIEHCTBUSMH  OCYIIECTBISATH
IpoIieccyabHbIe CIIOCOOHOCTH, CBOUMH JIEHCTBHAMHU OCYIIECTBIISTE IPOLIECCYATbHBIE MTPaBa, BEIIOIHATH 00SI3aHHOCTH
1 TIOpy4YaTh BEJCHHE JieNia B Cy/e MPEICTABUTEISIM - y TpaKIaH BO3HHKAET ¢ 18 JeT, y IOpuANYeCcKuX JIUII - TIPaBO U
JIeeCIOCOOHOCTh BO3HUKAIOT OJTHOBPEMEHHO.

Bunsl neeciocoGHOCTH: TToNTHAs ¢ 18 JeT, HCKIIIOYeHNe, BCTYIUICHHE B Opak HECOBEepIIeHHOIeTHET0; YacTHaHas:
HecoBepiieHHoNeTHHEe ¢ 14 no 18 mer. OrpaHuyeHHas:: yCTaHABIMBAeTCs pEIIEHHEM CyAa B OTHOILICHUH JIUI,
3IIOYIOTPEOIIAIONIMX CIUPTHBIMUA HAMMUTKAMH WM MOTPEOJISIONINX HAPKOTHYECKHE BellecTBa. VX WHTEpechl B cyne
3alUIIArOT rmoneyuTen. [loaHas HeeecCnoCOOHOCTh Y I 10 14 JIeT U TUIla, NpU3HAHHBIC CYI0M HEIeeCIOCOOHBIMU
BCJICICTBHE IICHXMYCCKOTO  paccTpoiicTBa. VX TmpaBa  3allMINAIOT  3aKOHHBIC MPEICTABUTEIU (POIUTEIH,
YCHIHOBUTEIIU, ONIEKYHBI).

JlaHHBIC MOJIOXKCHHUS, XapAKTEPU3YIONINE MPAaBOCYOBEKTHOCTh TPaX/IaH, BXOJAT KaK HEOOXOAMMEBIC TICPBUYHEIC
MIpaBOBBIC 3HAHWA, (OPMHUPYIOUINE >JIEMECHTapHBIC NPABOBBIC INPEICTABICHHS, IPABOBOE CO3HAHWE IITKOJBHUKOB U
BKITIOYAIOTCA B ydeOHBIE TUCIHIUIMHBIL, OPHEHTHPOBAaHHBIE HA NIPaBOBOW BceoOyd B CHCTEME IMIKOIBHOTO 00Pa30BaHMUS.
To ecTh CTapIIEKIACCHUKH JODKHBI MMETh JJIEMEHTapHOE TPECTaBIIEHHE 00 HMYIIECTBEHHBIX OTHONICHHSX, B
KOTOpBIE OHH MOTYT BXOJHWTH YaCTHYHO, a 3aT€M IIOJIHOCTHIO C MOMEHTa COBepIIeHHONIETHs. [IpaBoBoe o0ydeHune
SIBJISIETCSL TIEPBOM CTYIEHBIO K ()OPMHUPOBAHHUIO TO3UTHBHOTO MPABOBOTO CO3HAHMS Y MOJIOASKH W B TO K€ BpeMs
ToJTydeHusl 60Jiee KOHKPETHBIX MIPABOBBIX 3HAHUN B 0OJIACTH MPOIECCYATLHOTO 3aKOHOAATEIHCTBA, UMEIOIIETO 1IEh B
OpraHM3aI[UOHHO-TIPABOBOM MOPSIIKE 00CCIICYHTH 3AIUTY 3aKOHHBIX TIPaB IPaKIaH.

HccrnenoBanre mpoIecCyaabHOTO 3aKOHONATENBCTBA KaK IMPABOMPUMEHHUTEIBHON cpenbl  (HOpMUPOBAHUS
[IPaBOCO3HAHUs €Il€ TOJbKO HauumHaeTcs. M 31ech MOTYT BBISBISATHCS CBOM MEXaHHM3MBI MPABOBOIO OMOCPEIOBAHHS
paboTHI MpaBa B cepe MPaBOCOIHAHUS:

[cuxomoruueckass MOTHBAIUS, [ICHHOCTHBIC TO3UIIUH, TPABOBBIC WHTEPECHI, COOCTBEHHO (POPMBI peaTu3alliu
[IPOLIECCYaAIbHOTO 3aKOHOIATENbCTBA T. .
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I[Momumo (u3MYecKHux JHIl KaKk CyOBEKTOB MpaBa UMCIOTCS IOPUIUYCCKUC JIHMIA, a TAKXKE CaMO I'OCyIapCTBO,
KOTOPOE OCYILECTBIISICT CBOU (PYHKIIUH Yepe3 CHCTEMY T'OCYIapCTBEHHBIX OpraHoB. KOHCTpYKTHBHOE B3anMOJeiicTBHE
3aKOHOJATENLHOW, HWCIIONIHUTENBHOR W CyneOHOW BeTBei BiacTu ompexaensercs Koucturyrmueidt Koipreizckoit
pecrryOimmku. ['ocymapcTBeHHass BIIaCTh 00€CHEUMBACT COOJIONEHHE OPUAWYECKHX HOPM, MATEePHAIbHBIX U
MIPOIIECCYabHBIX, OTPOMHBIM YHCIIOM CYOBEKTOB IpaBa. B 3TOM KOHTEKCTE 0CO0YI0 aKTyaIbHOCTh IpruobOpeTaeT chepa
MPaBOIPUMEHEHHUS, B YACTHOCTH, cdepa TPUMEHEHHS TPAKIAHCKOTO IIPOLECCYalbHOTO 3aKOHOOATeIhCTBA U
obecrieueHNs 3aKOHHOCTH KaK IPaBOIIPUMEHHUTEIBHBIX aKTOB, TaK M UX COOMIOACHUS (QH3MUECKUMH U IOPUINIECKUMHI
JUIIAMHU.

B COBpEeMEHHBIX YCIOBHUSAX OCOOCHHO BaKHBIM SIBISICTCS JOOUTHCS OT TOCYAapcTBa OOECIEYCHUE UX
UCTIOJIHEHUS, OCOOCHHO TEMH JTOJDKHOCTHBIMU JIMIIAMU, KOMY JOBEPEHO M3 MPUMECHCHUE M B YbI0 KOMIICTCHIIUIO 3TO
BXOJHUT, B TOM WYHCJIC WCIOJHHUTCIHLHOW BIIACTRIO, HE Hapyllas MpH O3TOM IpaB M CBOOOJ 4delIOBeKa, HOO
MPABOIPUMCHEHUS BBIMOJIHACT CBOIO POJb HE MO MPHUXOTHU CyOBEKTa MPABOIMPHMEHCHHS, a MO MPSMOMY BEIICHUIO
3aKOHOJATEIIS.

Msl  BHAMM, YTO TIPaBONPHMEHEHHE KaK COCTaBHAas dYacTh OOmed Teopuu TpaBa  SBISAETCA
CaMOCTOSATEIIFHOWCPEON OOMTAaHUS TpaBa W MPABOCO3HAHWSA, TAC W PEaIM3YIOTCS NMPHHIUIBI CAMOTO IIPaBa, B TOM
YrcIie W MIPUHITAIA 3aKOHHOCTH. VIMEHHO TIpaBONIpHIMEHUTENBHAS cpea GOPMHUPYET, BEIBISIET IPOOIEMBI B TIPaBe, €ro
HEe3aBEPIICHHOCTh, He3(h(heKTHBHOCTH, MPOTHBOpEUHS | T.A. V1 B OONbIIeH cTENeHN B MPOU3BOACTBE IPaKIAHCKUX JelT
MpaBoOIpUMeHEHHEe o0ecmednBaeT 3((EeKTHUBHOCTP B YAaCTHOCTH TPaXKTAHCKOTO CYIONPOW3BOJACTBA, T.€. YacTH
MPOIECCYaTFHOTO 3aKOHOIATEIECTRA.

[IpaBonpuMeHEHHE MPEICTABIACT COOOW CHCTEMY TAaKHX JEHCTBHH, KOTOpPbIE MMCIOT OE3yCIOBHO BOJICBOWA,
TBOPYCCKHH, WHAWBUIYATU3UPOBAHHBIX XapaKTep, HAMPABICHHBIA HAa peallu3allii0 MPAaBOBBIX HOPM B KOHKPETHBIX
MIPABOBBIX CUTYAIUSIX.

Takas 3aJaHHOCTh MPABONPUMCHEHUS KaK OJHOTO H3 CIIOCOOOB pealu3alii  IMPOIECCYalbHOTO
3aKOHOJIATEIhCTBA OY/IET BCETAa aKTyaTH3HUPOBAHA!

- BO-TIEPBHIX, MPIMEHEHHE IpaBa TpeOyeT MOCTOSTHHOTO OOHOBIICHHUS BBIOOpa M (DAKTHYECKOTO OCYIIECTBICHHUS
BCEX Mep MO MPETBOPEHUIO MPEANUCAHIH TPABOBBIX HOPM B JKU3HB;

- BO-BTOPBIX, NPUMCHEHHE MpaBa TpeOyeT IOCTOSHHOTO COBEPIICHCTBOBAHHS YCTAHOBIICHHBIX ITPABOBBIX
CPEICTB U TIPAaBOBBIX ()OPM IIPABOIIPUMEHEHHUS;

- B-TPETbUX, OT 3(P(PEKTUBHOTO NMPABONPHUMEHEHHUS 3aBUCUT HE TOJBKO PEIIEHHE BOIPOCOB, KOTOPHIEC CBSI3aHBI C
HWHTEpECaMU JIFOJeH, 00IIeCTBa U TOCYAAPCTBA, HO M C COCTOSHUEM MIPaBOCO3HAHMS W 3aKOHHOCTH;

-B-4CTBEPTHIX, MPABONPUMCHCHHUEC HApSAAYy C COBEPIICHHEM KOHKPCTHBIX IOPUIUYECKHAX JICHCTBHIA,
MOPOXKAAIONINX MPABOOTHOLICHHUS, MPEICTABISACT TAKIKE HHTECIUICKTYalIbHO- MO3HABATEBHBIN MPOLIECC AJIS BBISBICHUS
3aKOHOMEPHOCTEH OOBCKTHBHOW PEalbHOCTH, MO3HAHHE KOTOPBIX MO3BOJSET BBISBIATH MPOOEIBI, HECOOTBETCTBUE U
T.J1. B TIPaBe;

-B-IISATHIX, TPABOIIPUMEHCHHE SBIIICTCS (POPMOU peanu3aliy MPONECCYaTbHOTO 3aKOHOAATEILCTBA KaK CPEIbI
(hopMHUpPOBaHUS IPABOBOTO CO3HAHMS OOIIECTBA;

-B-IIIECTHIX, HA [AHHBII MOMEHT B KBIPI'BI3CKOH FOPHUAMYECKON IJUTEpaType OTCYTCTBYIOT CIICIIHAIbHBIE
pa3paboTku Mo TpobieMaM MpPaBONMPHUMEHEHHS KpPOMe JIOKaJIbHBIX BOIPOCOB, XOTS TaKke Ha TPAKTHKE JTaHHBIE
BOMPOCHI MPUXOJUTCS PEIIaTh eKeTHEBHO [1].

B nacrosmee BpeMsi MpaBONpUMEHEHHE MOXKET BBIIIOJHATH CBOE CONMANBHOE Ha3HAYCHHE, €CIIN OYIyT HAJHIIO,
0 MEHBIIEH Mepe, CIEAYIONINe ACHCTBHUS: a) €AMHCTBO IPABOBOH CHCTEMBI, 0) BEpXOBEHCTBO B HEll 3aKOoHA; B)
COOTBETCTBHEC HOPUAMYCCKOTO 3aKOHA HCTOPUYECKOH 3aKOHOMEPHOCTH oOmiecTBeHHOro pasputus [20].  MoxHO
JI00ABUTH MYHKT T') COOIIOCHUE MPOLIECCYATLHOTO 3aKOHOIATEbCTBA.

[IpaBo Ha 3amUTy rapaHTHPYETCS KaK HOPMAMH MAaTEPUANBHOTO, TAaK M HOPMAaMH IMPOIECCYaTbHOTO IMpPaBa.
[IpaBo Ha 3amIUTy HEOTHEIMMO OT TAPaHTHI €ro OocyllecTBIeHUs. OpraHbl JO3HAHUS, CIEIOBATENb, IPOKYPOP U CYI
00s13aHBI  00ECTICYUTH  IOJI03PEBAEMOMY, OOBHUHIEMOMY, IOACYJAUMOMY BO3MOXXHOCTh 3alllUINATHCS BCEMH
YCTaHOBIICHHBIMH 3aKOHOM CPEJICTBAMH U CIIOCO0AMH, a TaKXKe OXPaHy UX JIMYHBIX MPaB. DTH OPTaHbI 00SI3aHEI ITOJTHO,
BCECTOPOHHE, 00BEKTUBHO BBISICHUTH 00CTOATENBCTBA, KAK IIOATBEPKAAONINE, TAK U OTIPOBEPTAIOIINE OOBHHEHNE.

[IpaBo momo3peBaeMoOro W OOBHHAEMOTO B COBEPIICHWH MPECTYIUICHHUS Ha 3aIUTy OOECTIeYMBAETCS, MPExe
Bcero, TpeboBannem YIIK KP, roe mpokypop, ciemoBarens U IO, TPOU3BOSIICE JO3HAHKE, 00SI3bIBACTCS TIPHHSTD
BCE TPEAYCMOTPEHHBIE 3aKOHOM MeEpHl JUII BCECTOPOHHETO, IIOJIHOTO M OOBEKTUBHOTO WCCIEIOBAHUSA BCEX
00CTOSATENBCTB JIeNIa, BBIIBUTH KaK YIMYAIONINE, TaK W OIPABIBIBAIONINE OOBHHAEMOTO, a TaKKe CMTYAIOUINE U
OTATYAIOMINE €r0 OTBETCTBEHHOCTh OOCTOSATENhCTBA. J[aHHAS MpaBOBasi MO3HMIHMS 3alpeIlaeT JOMOTaThCcs MOKa3aHWN
OOBHHSEMOTO ¥ JIPYTUX YYACTBYIOIIUX B JCIIC JIUII ITyTEM HACUIIHS, YIPO3.
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