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Byn maxana com npoyeccunun xamoludyyuy dHcaxmapblibli
MYHO30020H20 Oazbim anean. ABmop com npoyecCuHun KamviuLyy-
YYNapelH MAKMoo MeHeH 2ana dekmenbecmet, aiapobii Kop2oo2o
0071201 YKYKMAapblH 0a2bl aybln KOPCOMKOH. AGMOp anapovit YKyK-
mapeln 2ana bencunebecmen, Owlon YKYKMApOan dHcapaiean Mul-
demmepou oa anvikmazaH. Makanada monyey meHer com npoyec-
CUHUH KaAMBIULYYUYIAPLIHBIH CIAMYCY JHCAHA MUSWENyy QYHKYUS-
Jaapsl 0a auvikmanean. Maxananel daspdoodo asmop bup cana
VAYMMYK Mbli3amMOap MeHeH uekmenbecmen dHcana 6auika 21 apa-
JLIK MYHO320 99 «A0am YKYKMApblHbIH JHCAINbl OeKAapayusicoly
CIAKMYY 0OKyMeHmmepou oa nandaianean. Aemop 6up eana com
nPoOYecCcUuHUn Kop2oo YKy2yHa 93 601201 KAMbluyVuyIapbli 2and
MYHO3000 MeHEeH YeKmenbecmeH, Ouon KOP2OOHY KAMCbI3 KblieaH
0peanoapovl 0a MyHe30626H. byn opeanoapovin YKyKmapsl jHcana
Mundemmepu max a4liblin KOPCOMYAOH. [JemeKk makana com npo-
YeCCUHUH KamblulyyuyIapblHblH YKYKMAPbIH 2aHA KAMMblOAcman
JHCAHA KAMBIULYYUYIAP KOP20020 MYKMAdC OON2OH dcazoatinap 0a
Kapanean.

Hezuseu co300p: mamnexem, MamieKemmuk opeam, Kopeoo,
VKYK, MbLU3AM, CYObsl, COM AOUNEMMY YLy 2YHYH NPUHYUNIMEPU, COM,
com npoyeccu.

Jannas cmamos noceawena xapaxmepucmuke iy, y4acm-
HUKOG Cy0ebH020 npoyecca. ABmop He moabKo Nepeyuciul yuacn-
HUKOB CYOeOHO20 npoyecca, HO UM ObLIU NOTHOCIBIO PACKDbINbL UX
npasa na 3awumy. Aemopom yKkazamuvl He MOILKO UX Npaed, HO U
obs3aHHOCMU, @blmeKalowue U3 Hux. B cmamve noopobno packpoi-
8AIOMCSL CMAMYC YUACMHUKOS CYOCOHO20 NPOYeccd u ux coomeent-
cmeyrowue ynuxkyuu. Ilpu nanucanuu cmamv agmopom UCNOJb-
308aHbl HE MONLKO HAYUOHANLHOE 3AKOHOOAMENbCMBO, HO U OOKY-
MeHmbL MeHCOYHaApPOOHO20 Xapakmepd, maxue Kak Bceobwas Oe-
Kiapayusi npaeg uenogeka u opyaue. A6mopom oxapaxmepuzo8anvl
He MONbKO YYACMHUKU CYOeOHO20 npoyeccd, umeloujue npaso Ha
3awumy, Ho u opeansl, obecneuusaiowue smy 3awumy. Konkpemno
PAcKpblmul npasa u 0053aHHOCMuU dSmux op2anos. Taxkum obpaszom,
cmamvs NOCEsAWEeHd He MOAbKO NPABAM YYACMHUKOS CYOeOHO20
npoyecca, HO U 0OCMOAMENbCMBAM, NPU KOMOPHIX YUACHMHUKU
HYAHCOQIOMCsL 8 3aujume.

Kniwouesvie cnosa: cocyoapcmeo, 2ocyoapcmeennuiii opeat,
3auuma, npaso, 3aKoH, cyobsl, NPUHYUNBL NPABOCYOUsL, CY0, Cyoed-
HbLLL npoyecc.

This article is devoted to the characteristic of persons and
participants of the judicial process. The author not only listed the
participants of the trial, but he fully disclosed their rights for the
defense. He indicated their rights, as well as the obligations arising

from them. The given article reveals the status of participants of the
Judicial process and their relevant functions in detail. The author
used not only national legislation, but also international documents,
such as the Universal Declaration of Human Rights and others. He
characterizes not only the participants of judicial process, who have
the right for defense, but also the bodies that provide this defense.
The rights and obligations of these bodies are specifically disclosed
by the author. Thus, the article focuses not only on the rights of
participants of a judicial process, as well as the circumstances in
which participants need a defense.

Key words: state, state body, defense, right, law, judge, prin-
ciples of justice, trial, judicial process.

OCHOBHBIM JIOKYMEHTOM TapaHTHUPYIOLUIUM 3alUTy
npaB U CBOOOJ YeIOBEKa M I'paKIaHUHA Bcernaa Obuia U
ocraercst BceoOmiast aexiapanusi IpaB 4eloBeKa, TIIe
YEepHBIM 110 OEJIOMy INPOIMCAHO, YTO OCHOBOIIOJIAraro-
MM NIPUHIUIIOM NPEAOCTaBJICHHS B PABHOW Mepe KaxK-
JIOMY JIMILy IIpaBa Ha paCCMOTPEHHE €ro Jeja, CBI3aHHOTO
C YCTaHOBJICHHEM €ro IpaB U 00sA3aHHOCTEH, a Takxke ¢
BOIIPOCAMH €r0 BUHOBHOCTH B COBEPLICHHH YI'OJIOBHOTO
NpeCTyIUICHHs Ha Hadallax CIPaBeLIMBOCTH U OSCIIPUCT-
PACTHOCTH B YCJIOBUSIX OTKPBITOIO CyIeOHOTO 3acelaHus
[1].

Kpome BceoOrmelt nekinapanuu npaB 4ejaoBeKa U
MHOTHUX JIpyTUX MEXIYHapOIHbIX JOKyMEHTOB BCE IIpaBa
YYaCTHHKOB CyAE€OHOro Ipolecca NpONUCaHbl B HALHO-
HaJIlbHOM 3aKOHOJaTesbCTBE. V TiiaBHOE 3TH NPHHIIMITBI
HPETBOPSIIOTCS B XKM3Hb B 3aBUCHMOCTH OT JIESITEIIEHOCTH
cyapu. Hackonbko cyibsi OyeT KoMIeTeHTeH, OecpucT-
PacTeH U He3aBUCHM. SIBIISACH INIaBHBIM yYaCTHUKOM CY-
JIeOHOTO 3acelaHusl, CylIbsl HaJCNIeTCs OOJBIIMMHU Tpa-
BaMH, YTO IIOPO’KAAET U COOTBETCTBYIOIINE 00S3aHHOCTH.

Jnst toro 4roOBl aTh XapaKTEPUCTHKY JIHMIAM,
YYacTHUKaM CyAeOHOro Ipolecca Mbl JOJDKHBI pa3o-
Opatbcst 4TO M3 cedst MpeACTaBIsIeT CyIeOHBIN Mpolecc.
Wrak, «cyneOHbIi npolece — npouenypa pacCMOTPEHUS
W paspenieHus aeia cy oM. Bo Bpems cynebHoro npouec-
ca CyJl 3aciyllIMBacT CBHJCTENICH U IKCIIEPTOB, M3ydaeT
BEILCCTBEHHBIE M IMCbMEHHBIE J0Ka3arenscTBa. [locie
9TOTO IMPOUCXOMAT MPEHHsI CTOPOH, B KOTOPBIX BBICTY-
HAIOT y4acTBOBABIINE B A€ JIMLA U UX IIPESACTABUTEIIH.



DOI:10.26104/IVK.2019.45.557

MN3BECTHUSA BY30B KBIPT'BI3CTAHA, Ne 4, 2022

[2] 3HaunT B maHHOW TpolEaype NMPUHUMAIOT yJacTHE
CTOPOHBI, 0 KOTOPBIX MBI C BaMH OyZeM TOBOPHUTH. TakuM
00pa3oM, MpHUHUMAs Y4acTHEC B CyICOHOM Ipolecce B
JIFOOOM CTaTyCce CTOPOHBI CTAHOBSITCS YYACTHUKAMU TIPO-
1[ecca, COOTBETCTBYIOIIMMH TPAaBaMH U OOSI3aHHOCTSIMU.
PaccMoTpuM B Ka4ecTBE KOI'O U B KAKOM CTaTyce MPHHU-
MAIOT y4acTHe JIUIa, UMCIOIINE KaKOe-TH0O0 OTHOIICHUE
K paccMaTpuBacMoMmy jeiny. Hampumep, uMu MOTYT OBITH
CyIbsi, TIPOKYpPOp, aIBOKAT, 3aKOHHBIE IPEICTaBUTEIH,
MOTEPNEBIINH, TOACYIUMBIN, CBHIETEIH, CEKPETaph.
HWTak, TIaBHBIM YYaCTHUKOM CyJIeOHOTO Iporiecca sBisie-
TCSl Cy/ibsl, KOTOPBIM TOPOM SIBJISIETCS M TIPEjcCeaaTesieM
IaHHOTO 3aceqanusd. OyHKINH MpeaceIaTeIbCTBYIOMIEro
MOJKET BBITIONHATH CAUMHOIUIHBINA CY/IbsI, KOTOPHIH BEIET
cynebHoe 3aceqanue. B ero 00s3aHHOCTH BXOIUT OOBSB-
JICHHE COCTaBa CyJa, OTKPHITHE CyIcOHOro 3aceqaHus,
00BSIBIICHUE YYACTHHUKOB CyA€OHOTO mpoliecca, 3a/1aBaTh
BOTIPOCHI, 0OBSICHCHHE MPAB U 003aHHOCTEH YYACTHUKOB
CyneOHOro pa30oupaTenbCcTBa, MPEIOCTABICHIE BO3MOX-
HOCTHU KQXJIOMY YYaCTHHUKY BBICKA3aThCs WM HA00OPOT
0TKa3aTh €My, KOHTPOJIb HaJ MIPABHIBHBIM U TPAMOTHBIM
odopMIICHHEM IPOTOKOJIA 3acCeaHus, a TaKKe OrJIalle-
HHUE MIPUHATOTO UM penieHus. Bee ero paciopspkeHus sB-
JISIOTCST 00SI3aTEIBHBIME W TTOUIEKAT HEYKIIOHHOMY HC-
nonHeHn0. KpoMe 3Toro, Cyapst OTCTanBaeT M IMOAIEP-
JKMBACT TapaHTUU UCIIOJHCHUS CYIbSIMH CBOMX OOs3aH-
HOCTEH C LIEJbI0 COXPAHEHHUS U IMOBBILICHUS HE3aBUCH-
MocTH cyned. Cybsi MOXKET 3asBUTh CAMOOTBOJI OT pac-
CMOTpEHUS JieNa, eClu y Hero HeT YBEPEeHHOCTHU U BO3-
MOXKHOCTH BBIHECCHHUSI OOBCKTHBHOTO M CIIPABEIIIMBOTO
PEIICHMS, 3TO B TOM CIIy4ae, KOrJa Kakas-Tu0o0 U3 CTOPOH
SIBIISICTCA POACTBEHHUKOM MIIH OJIM3KUM YEIOBEKOM, MIIH
OH MPOSIBJIIET KakoW-1rbo nHTepec. Ecim pemyTamnus cy-
IIbU HEe3BI0JIEMa, TO OH MOXET IMapauIeIbHO 3aHUMAThCS
HAyYHO-TIEJATOTHIECKOH [1eATSIFHOCTRIO, TPUHUMATh
y9acTHe B MEPONPHUATHIX, IPOBOAUMBEIX B PaMKax €ro
mpodeccur, UMeeT IMPaBo MyOJINIHOTO BHICTYIIICHHUS 110
IIPAaBOBBIM BOIIPOCaM. BBITh wieHOM O0(HUIIHaTBHBIX Opra-
HOB, TIPABUTEILCTBEHHOTO KOMHUTETA, PA3IMYHBIX KOMHC-
CHUH, COBEIIATEIbHBIX OPTaHOB, HO MPU 3TOM OH JOJIKEH
coOMroaTh BCE MPHHIUIBI MPABOCYIUS U ITHUCCKUC
HOpMBI. HO 1ipu 3TOM Cyibsi HE UMEET NpaBa 3aHUMATHCS
WHOHW IOPUANYECKON MPAKTUKOM, HAXOSCh B IOJDKHOCTH
cynsu. He mMeer mpaBa mpuHUMATh WM TPEOOBATH BO3-
HarpaxJicHue B JII000W GopMe OT APYTruX YIaCTHHUKOB
mporiecca 3a CBOIO paboTy. BeimemsnoskeHHBIE TpaBa
CyIbH COOTBETCTBEHHO MOPOXKTAIOT Ha/JIeKamne o0s-
3aHHOCTH. Hampumep, cynpst 00s13aH B3SITh CAMOOTBO/I TI0
BBIIIICYKA3aHHBIM IPUYUHAM, OH HE UMEET MpaBa UCTIONb-
30BaTh KOHPUACHINATHHYIO HH(POPMALIHUIO.
CrnenyrmomuM y4YacTHUKOM CyACOHOTO 3acelaHus
SIBIIICTCS CEKPETAPB, JIUII0, HAXOIAIICECs B MITATE JAHHO-
'O Cy/ia, UCTIOJTHSIOIEEe COOTBETCTBYIOIINE OOSI3aHHOCTH.
Ero mpucytcTBUe 0053aTENBHO IS KAXKIOTO CYACOHOTO
3acemaHus. B ero 00sM3aHHOCTH BXOIUT, BO-TIEPBBIX BBE-

JICHWE TPOTOKOJA, B KOTOPOM T'PaMOTHO, YETKO W Ipa-
BIJIBHO JOJDKHBI OTPaXKaThCAd BCE NEHCTBHUSA M PEIICHUS
CYIbH M OCTAJBbHBIX YYACTHUKOB CYACOHOTO 3acelaHMs;
BO-BTOPBIX MPOBEPSICT SIBKY JIAII, IPUTTIAIICHHBIX IS J1a-
9M [OKAa3aHHM, B CIIy4ae WX HESBKH BBISCHSACT UX MPUYH-
HBI, BBI30B Ha CYJCOHBIN MPOIECC JIUI, UMCIOIIUX OTHO-
IICHUE K HEMY TOXXE BXOJWT B OOSI3aHHOCTH CEKpeTaps
CyneOHOTO 3acelaHusl; B-TPEThHUX 00ECIeYrBaeT Cya CO-
OTBETCTBYIOIIMMH JOKYMEHTAMHU U MaTepHalaMH; B- 4eT-
BEPTHIX BBHIIIOJHSCT U APYTHE TOPYUEHHS JaHHBIE CYA0M.

Crnenyer OTMETHTD, UTO CyneOHOe pa30nupaTenbCTBO
JIOJDKHO TIPOXOTUTH B CTPOTOM IMPHUCYTCTBUH CTOPOH 3a-
IIATHl 1 OOBMHEHHWS M B TIPOIECCe CITyIIAHWs OHH Ha-
JIENSAIOTCS PaBHBIMHU ITpaBaMH. Kak M3BECTHO CTOPOHY 00-
BUHCHHUS WU TOCYJaPCTBCHHOTO OOBUHHTEIS TPEACTaB-
nsiet npokypop. Ero npucyrcreue ob6s3arensHo. OH BbI-
MOJIHSIET TAKUE JICHCTBUS KaK BBICKAa3bIBACT CBOC MHCHUE
M0 KOHKPETHOMY JIEITy, MPEIOCTABIISICT CBOM apryMEHTHI
MO pacCMaTPUBAEMOMY JEy, BBIIBATaeT MEPHl Haka3a-
HUS, TAKXKE OH MOXKET OTMCHHTH WIIM U3MCHHUTH CBOU 00-
BUHEHHUS €CIIM OH YBEPEH, YTO MOJACYIUMOMY BBIABHHYTHI
HeoOOCHOBaHHbIE OOBHWHEHHS. [10100HYIO TIO3HWIMIO OH
MOJKET BBICKa3aTh Ha JII0OO0H cTaanu cyaeOHOro mporiec-
ca. B cBs31 ¢ 0043aT€NBHOCTHIO €T0 yJacTHs Ha IpoIec-
ce, ero OTCYTCTBHE IO YBa)KUTEIBFHOW MPUYHHE ITPHBO-
JIIT K TIEPEHOCY CyIeOHOro 3aceIaHusl.

CrneyromuM y9acTHIKOM CyJIcOHOTO mpoIiecca sB-
JSIETCSL MOTEPIICBIINMA, JHIIO, TOJYYUBIIEEe KaKOW-INOO
Bpen. I1opoii OH MOXKET BBICTYIIATh B KAYECTBE YACTHOTO
ooOBuHuTeNs. OH MMEET MPaBO M3MEHUTH CHUTYalHUIO B
OJArOMPUATHYIO CTOPOHY IS MOJCYTUMOI0, TO €CTh OH
MOJKET IOATh 3asBJICHHUE C ETHI0 0TKa3a OT OOBHHEHUSI.
Ero yuactue o6s3arenpHo. B ciydae ero HesiBKM Ha TIpo-
Iece, CylIaHue MepeHOCHTCs Ha Apyryro aaty. B ormm-
YHe OT MOTEPIIEBIIETO y4acTHE MOJACYIMMOTO SBISAETCS
CTpOTO 00SM3aTENBHBIM. Y TOJCYIMMOTO €CTh IPaBO Ha
3aIUTy, TO €CTh OH MMEeT IPaBO Ha aJIBOKATa, TAKKe
HMEET MPaBO BHIPA3UTh CBOC MHECHHUE POTHUB OOBUHEHHUS,
MPEJOCTABIIATH 3asIBIICHHE C XONATalCTBOM 00 OTBOJAX,
NPUHUMATEH JTMYHOE YYacTHE B NOOBIBAHWUU JOKA3aTCIb-
CTB CBOEH HEBMHOBHOCTH. MHOrnma cyneOHoe 3acenanue
MOJKET MIPOBOJUTHCS B OTCYTCTBUE TOACYAUMOr0, HO 3TO
TOJBKO B MCKITIOYUTEIBHBIX CIIydasx, TO €CTh B CIIydasx,
KOTJ]a OT HETO MOCTYIIaeT XOAaTaiiCTBO O PaCCMOTPEHUH
nena 6e3 ero yJacTus, WIH K€ B TOM Cilydae, Korjaa OH
HapyIIaeT NOPsIOK Ha 3aceqaHnu. [loncymmMomy Tax e
MPEIOCTABIISIETCS IPABO BBHIPA3UTh CBOE MHEHHE Ha POJI-
HOM S3BIKE WIJIM )K€ TIOJIB30BaThCS YCIyTaMu TEepeBOI-
YKKa, OH UMECT MPaBO Ha MocienHee cioBo. Kpome BbI-
IICU3JI0KCHHBIX TPaB OH UMEET IPABO HA O3HAKOMIICHHUE
¢ OOBHHEHUEM, TIPEABSIBISICMOMY €MY, a TAK)KE MaTepua-
JaMH Jiefia B ClIydae MPeIyCMOTPCHHBIM 3aKOHOM HE00-
xoauMocTH. Kak mpomnucano B OCHOBHOM 3aKOHE U JAPY-
THUX COOTBETCTBYIOIIMX HOPMATHBHBEIX IPABOBBIX aKTax
JMOOOT0 TOCYAapCTBa, KAKIBIA MMEeT NpaBo Ha Cyneo-
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HYIO 3alIUTy CBOMX TpaB U CBOOOA. DTO JaeT MpaBo MO/I-
CyIMMOMY Ha 3aIUTy cBoWX mpaB. ClieoBaTeNbHO, eIl
OJIHUM YYaCTHHUKOM CYACOHOTO Mpolecca SBISCTCS CTO-
POHA 3aIUTHI, KOTOPOI1 sABJIsIeTCs afaBoKat. CienoBaTeib-
HO, Y aJlBOKaTa TOXC €CTh CBOHW IpaBa U OOS3aHHOCTH.
AJTBOKAT WM 3aIIIUTA, BO-IIEPBBIX, PCATU3YET CBOKO HEIIO-
CPEICTBCHHYIO M MPOIECCYyallbHYIO0 O00S3aHHOCTh, BO-
BTOPBIX, IPUMEHSCT CPEICTBA M METOIBI 3aIUTHI CBOCTO
MTOI3AIIIUTHOTO, TO €CTh MOACYANMOTO Ha OCHOBaHHU 3a-
KOHA; B-TPETHUX, IPUHIMAET HEMOCPEJCTBEHHOE ydac-
THE B WCCIICJOBAaHUHM M JOOBIBAaHWW [OKA3aTEIbCTB; B-
4eTBEPTHIX CHOCOOCTBYET PEIICHHIO BOIIPOCOB, BO3HUK-
UX B X0Je cyaeOHoro pasbuparenscTBa. Ecnmu 3amur-
HUK IPUHAMAET Y9acTHe B CyeOHOM 3aceTaHUH MTEPBHIi
pas, To eMy MPEIOCTaBISICTCS BPeMsl ISl O3HAKOMIICHHUS
C MaTepHaNaMu Jelia, TAKOE JKEe MPaBO MPEIOCTABISICTCS
3alUTe, KOTOPHIH 3aMEHET CBOEro koutery. Cienyer oT-
METHTh, YTO €CJIM TaKOE€ MPOUCXOINT, TO CyJAcOHOE CITy-
[IaHUE HE TIOBTOPSCTCS, TO €CTh MPOIIECC MPOI0IIKACTCS
€ro He HAYMHAIOT 3aHOBO. Ho clieyeT oTMEeTHTB, YTO CIty-
yae HeOOXOMMOCTH Ha OCHOBaHUH X0/1aTaiicTBa 3aIIUTHI
JTOITyCKAETCS TIOBTOP ITEPBOHAYANBHBIX CyIeOHBIX ACHCT-
BHi1, MPOBEIEHHBIX 10 HEro. YTo KacaeTcsi CBUAETENEH,
TO OHH TOXE MMEIOT COOTBETCTBYIOIINE TpaBa. Hampu-
Mep, HIKTO HE UMEET TpaBa JDKeCBUACTEIECTBOBATE IIPO-
TUB ce0sl, CBHJCTENb JOJDKCH OBITh 3aIMUINEH B CIyvae
YTPO3bI )KU3HU U OE30MACHOCTH HE TOJILKO €r0 CaMoro, HO
Y YWICHOB €0 CEMbH, CBUJICTEIIb MOKET OTKA3aThCs OT Ja-
YM MOKAa3aHUU U TaK Jajee.

CrnenoBatebpHO, 3aIIUTE CO CTOPOHBI TOCYJApCTBa
Ha ocHoBanuu 3akoHa KP o1 31.12.2019 Nel52 nomnexar
CyOBEKTHI YTOJIOBHOTO CyIOTIPOM3BOACTBA [3].

Kakwe e opraHel OCYIIECTBIISIIOT COOTBETCTBYIO-
mryto 3ammury? Ha ocHOBaHWMHM BBINICYKa3aHHOTO 3aKOHA
OTOOHYIO 3aIHUTY OCYIIECTBIISIOT:

1. OpraHbl, IpUHAMAIONIUE PEIICHUS 00 OCYIIECTB-
JICHUW TOCYAapCTBEHHON 3aIIHTHI.

2. OpraHsl, OCYIIECTBISIONINE MEPbI 0€30MaCHOCTH.

3. Oprasbl, OCYIICCTBISIFOIIUE MEPHI CONUAILHOU
3ammuThl [4].

Jist TOro 4toObl JUIA CTAU CYyObEKTaMH 3alUThI
CyIl, MPOKYPOP HJIH CJICAOBATEIb JOKHBI BBIHECTH COOT-
BeTcTBYIomIee pemenne. Hy, a ocymecTtsienue u obecrre-
YeHHE OCYIIECTBIIAIOT OPraHbl BHYTPEHHUX JIEJ, OpPraHbl
HaIIMOHAJIFHONH 0€30MacHOCTH M APYTHE YIOJTHOMOYCH-
HBIE opranbl. lHaue 06CTOUT €70 C BOGHHOCITY KAIIIMHU
JUTaMH, UX 0€30MacHOCTh 00ECTIeUnBAETCSl PyKOBOJICT-
BOM BOMHCKHX YacTel 1 BRICIIMM KOMaHaoBaHueM. Hy, a
nuna, Haxoasinuecs B CU30 minu B MecTaXx OTOLIBAaHHUS
Haka3aHus, 3amumaoTea opranamu I'CUH.

TlocynmapcTBeHHas 3allliTa YYaCTHUKOB CYACOHOTO
mporiecca JODKHA OCYIIECTBIIATHCS HAa OCHOBAaHUH ClIe-
JYFOIUX TPUHIHUIIOB:

1. 3akOHHOCTH.
2. YBa)XCHHH TIPaB U CBOOOT Y€IOBEKA M TPaKIaHHUHA.

3. B3auMHOI1 OTBETCTBEHHOCTH.

3amura MokeT OBITH OOecrieueHa IIIaCHBIMH | Tai-
HBIMHU METOJAaMHU, €CITH ATOTO TpedyeT ciyyaii. [IpaBoByro
OCHOBY oOecrieueHHs paB ¥ cBO0O]] YUaCTHUKOB CyZe0-
HOTO MpoIecca COCTaBIIOT KOHCTUTYIUS, YrOJOBHBIN
KOJIEKC, YTOJIOBHO-TIpoLieccyanbHblil kogeke KP u 3akon
0 rocynapctBeHHoi 3amute KP.

Jluia, moanexariye 3auTe, IMEIOT MPaBo:

1. 3HaTh CBOM MpaBa M 00SA3aHHOCTH.

2. TpeOoBatp 3aIIUTy.

3. 3HaTh Mephl 0€30MacHOCTH, NPUMEHSICMbIE B
OTHOIICHUN UX U UX OJM3KHX.

4. TIpocuTh O TOTIOIHUTEIHHBIX MEPax 3allUThI.

5. HwmeroT mpaBo 00KaoBaTh NEHWCTBHUE OPTaHOB,
OCYILECTBIISIONIMX TOCYNAPCTBEHHYIO 3aIIUTY.

DTH npaBa MOPOKIAIOT CICAYIONINE 00I3aHHOCTH:

1. Ctporoe BBIITOJHCHHE YCIOBUI 3aIUTHI.

2. TloctosHHOE MH()OPMUPOBAHHE OPTaHOB, OCY-
HICCTBIISIONIUX 3AIIUTY 00 yrpo3ax.

3. Cobmonath TaifHy O NPEANPHUHATHIX Mepax Oe-
30MIaCHOCTH.

Kakwue e rocynapcTBeHHBIE MEPBI MOTYT OBITB IIPH-
MEHEHBI 10 3aKOHY B IIEIISAX 3aIUTHI:

1. Jlmgnas oxpaHa, OXpaHa XWIbS M HUMYIIECTBA.

2. Bbimaua UM cpeicTB MHAWBHIYTLHOM 3aIUTHI,
CBSI3U U OTNIOBEIICHUS 00 OMIACHOCTH.

3. OOGecricueHne KOH(PHUICHIIMATHHOCTA CBEICHUIA
0 3alUIACMOM JTHIIC.

4. TlepeceneHue Ha APYTroe MECTO )KUTEIILCTBA.

5. 3aMeHa JIOKYMEHTOB C M3MCHCHUCM aHKCTHBIX
JTAaHHBIX.

6. l3MeHeHHWe BHEIIHOCTH U Tak gainee [5].

locynapcTBeHHas 3amiuTa OCYIIECTBISIETCS HE
TOJIBKO B COOTBETCTBUH BBINICYKAa3aHHBIMA IPHHIIUIIAMH,
HO ¥ Ha OCHOBAHMSAX, IPEIYCMOTPEHHBIX 3aKOHOM. ViMu
SBIISTIOTCSL:

1. Peanbnas yrpo3sa.

2. TluceMeHHOE 3asBJIICHUC JIUIIA, HYKIAIOIIETOCS B
3amure.

3. Cornacue COBEPIICHHOJETHUX JIMI], COBMECTHO
MPOXKUBAIOMINX C JIUIIOM, HAXOJISIIAMCS TTOJT 3aIIATOM.

KpoMe MpHHIUIIOB W OCHOBaHHUN OCYIIECTBICHUS
TOCYJapCTBEHHOW 3alUTHl TaK)KE CYIIECTBYET OCOOBIH
MOPSIIOK, ONpENeIEHHBIN 3aKOHOJaTeIbCcTBOM. Hepenko
Ha TMPaKTHKE BCTPEYAIOTCS CIydaW OTMEHBI TOCyaapcT-
BEHHOH 3amuThl. [Ipy KakuX ycIoBHAX M KOTZIa OTMEHsIe-
TCS TOCYJApCTBEHHAs 3allUTa YYaCTHUKOB CyAeOHOTO
mporecca? 3ammra OTMEHSETCS MPH YCTPaHEHUH OTac-
HOCTH; B CJIyYac HAPYIICHHsS 3alWIAacMbIM JIMIIOM Tpa-
BUJT 3aIUThI; HA OCHOBAHUH ITUCHMEHHOTO 3asIBJICHUS 3a-
nmmaemoro iuna. Ho cienyer momqyepKkHyTh pelIeHUe
00 OTMCHE 3alIUTHI MPUHUMAETCS TOJNBKO TEM OPTaHOM,
KOTOpBI ero mpuHuMan. HeoOXoauMo OTMETUTh, 4YTO
npaBaMu H 005A3aHHOCTSIMH HAJICJICHBI HE TOJILKO 3alld-
I1aeMBbI€ JINIA, HO MU HaJeIICHBI K OPTaHbl, OCYIIECTBII-
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sForUe 3amuTy. Hampumep, opraHbl 0CyIIECTBISIONINE
3aIIUTy YYaCTHUKOB CyJeOHOTO Mpoliecca BIpaBe 3ampa-
IIMBATh Y TOCYIAPCTBCHHBIX OPTaHOB BCEX YPOBHEH CBe-
JIeHHsI HeOOXOIMMBIC JUTSI JIeJa; MPOBOIUTH IPOIIECCYalb-
HbIC JICHCTBHS WIH MOPYYaTh COOTBETCTBYIOIIUM Opra-
HaM; OCYIICCTBJISATh KaKue-IMOO NICHCTBHS, TpeOOBaTh
MPUMCHCHHUE JOMOJHUTEIBHBIX MEp; OTMCHSTH MEphl
3alIUTHL. DTO KACAeTCs MPaB OPraHOB MPUHUMAIOIIUX Pe-
meHne 00 00ecredYeHu TOCyIapCTBEHHON 3auThI. UTo
KacaeTcs TpaB OPTaHOB BBIIOJHAIOMINX TaHHOE pelle-
HHUE, TO OHH 3aKITI0YAIOTCS B CIICIYIOMIEM:

1. M30paHue Mephl 3aIIMTHI.

2. TpeboBaHHe OT 3aIIUIAEMBIX JIUII, COOITIOICHIE
YCIIOBUH JOTOBODA.

3. OOparieHue ¢ X0AaTaiicTBOM B COOTBETCTBYIO-
I[ME OPTaHbl ¥ JODKHOCTHBIM JIUI[AM O IPUMEHCHHUU MEp
3aIUTHI.

4. TlpoBeneHue OIMEPATUBHO-PO3BICKHBIX MEPO-
MPUATUI HA OCHOBaHUM 3aKOHA.

OOIIEH3BECTHO, YTO HAIMYKE MPaB BCETa MOPOK-
JIaeT COOTBETCTBYIOIIHNE 00s3aHHOCTH. Takum 00pazom, y
9THX OPTaHOB KPOME IIPaB €CTh M 00A3aHHOCTH, KOTOPHI-
MU SBIISIOTCS: HE3aMEeINTEIFHOE pearnpoBaHNe Ha KaX-
NIBIN Cllydail; OCyIIeCTBJICHUE BCEX MEP 3alllUThI; CBOE-
BPEMEHHOE YBEIOMJICHHE JIMII, HAXOMSAIINXCS MO 3aIllH-
TOW 00 M3MEHCHHSIX MEp 3alIUThI, Pa3bsICHCHUE NPaB U
00s13aHHOCTEH 3alIUIAeMbIX JIMIl U TaK nanee. B mpuH-
UIe CyIeOHOE MPOU3BOJICTBO MPECICAYET 1IEeIb 3aIUTHI
BCEX YYaCTHUKOB CyaeOHOTr0 nporecca.

Takum 06pa3om, obecrieueHre paBHOTO OOpaIeHsI
JUISL BCEX CTOPOH CyIeOHOro 3aceqaHusi MMeeT MPUOpHU-
TETHOE 3HAYCHHUE JUIS CTPOTOr0 M HEYKIIOHHOT'O UCIIOTHE-
HUS CyJIaMU CBOMX OOS3aHHOCTEH, a TaKXKe MPOBCICHUEC
00BEKTHBHOTO, CIIPABEIIIMBOTO pa30UpaTebCcTBa IO pac-
CMaTpPUBACMOMY JICIY.

OCHOBBIBasICh Ha BBIIICU3IIOKCHHOEC MOXKHO IIPUUTH
K CJICIYFOIIAM BBIBOJIAM: BO - IEPBBIX, BCE YYACTHHUKH CY-
NeOHOTO 3aceqaHus JIOJDKHBI O€3YKOPH3HEHHO BBITION-
HSTh CBOM OOS3aHHOCTH COOTBETCTBYIOIINE HX CTATYCY;
BO- BTOPBIX K&XKIIOMY YYAaCTHHUKY JIOJDKHBI OBITh pa3bsic-
HEHBI €ro TpaBa W 00S3aHHOCTH; B- TPETHUX OOBICHUTH
UM MPUHIIKI PAaBEHCTBA BCEX MEPE CYJI0M; B YETBEPTHIX
JIOBECTH 0 MX CBEJCHHS HMX DPaBHbIC BO3MOXHOCTH M
npaBa Ha 3alIuTy.
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