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Byn maxanaoa 106enanobik OCMUYUAHBIH KEUN YbleblUlbIHbIH
atipbim mapuixslil obenzenepy kapanram. K0senanowvik 10CmuyusHuli
OHYYWLYHYH D60MI0YUACHl KONMO2OH OKYMYwmyyaap 06anoapovl
JHCAHA OCNYPYMOOPOY KOP20O MYMYMYH my3yy OOIOHYA aneauKbl
apaxemmep baiivipkel Pumoe naiioa 6oneon den scenmeutem. Ty-
WYHY2Y Hcaubl dceme daeKmep Multi3amoapoa 601201 IMec HaHa
b6anoap sicana ocnypymoop mapabvinatn yKyk 0y3yy 60a2oH yuyp-
Jaapoa, anap 4oHOOPOYKYHOA 7€ HCOONKEPUUNUKKE MAPMbLIbIUL-
Kau. Mamnexem, koom dcana wopucmmep opmo yenoezu Yeuur ma-
OaHUAMbBINLIH OAPObIK OHY2YUYH Keneumyy yuyn. O32ouo demo-
epagpusinbik mon kamapuvl 6an0ap dHcama 6CHypymoep Kbul3vblKOap
amec, Jicana, oemex, OAnNAnbIK YKYKMYK MYUlyHYK OON2oH IMmec.
Yuypoa 6andap scana ecnypymoop mapabvinan KeliMblil HACOO
COm KblIMbIUKEPTEPOUH HCAUIBIH ICKE ANAH HCOK HCAHA OUO020
Jrcapauia anap 4YoHOOPOYH KbLIMbIUKEDIEPU KAMapbl 63 uuimepu
YuyH orcoonmyy 6onywikan. Kawwr gceme snexmepou kop2oo miy-
mymyn my3yy Oowonuya aneauxel apakemmep Pum Mbuizamvinoa
umnepamop FOcmunuanowvin ducecmmeputoe kezoeutem anoa MyaKk
OymyMO6pYHO OQUIAHBIUMYY HCAPAHOBIK YKVKMYK Mamuienep
cypommenom 6andapobit HaHa OCHYPYMOOPOYH KAMbIULYYCY YOH-
00p MapadbIHaH al0AMUBLIBIKKA MYl O0I20H JCAHA MIHOAU YUYp-
Japoa anapea mamiexem sxcapoam bepem.

Hezuszu co300p: 106eHAN0bIK OCUYUA, I0BEHATObIK 10CTU-
Yus KOHYENYusACsl, 108eHANObIK I0CMUYUAHBIH IB0TIOYUACY], Ou2ec-
ma, FOcmunuan, 30ukm, OH KU MabIUYAHbIH MBIL3AMOAPbL.

B smoii cmamve paccmampueaiomes nekomopuie ucmopuyec-
Kile NpeonoCbUIKU 3aPOHCOCHUS 108€HANLHOU Tocmuyuu. Ieoaoyus
PAa3BUMUsL 106EHANLHOU IOCMUYUY MHOZUE YYEeHble CUUMAIOM, YO
nepeule NONbIMKU CO30aHUe CUCeMbl 3auumyl 0emeli U NOOPOCIKO8
NOABUUCH 6 SPAICOAHCKUX NPABOOMHOWIEHUSX UMEHHO 6 [[pesrem
Pume. B me danexue anmuynvle spemena enioms 00 CpeoHegekoswbs
u 00 cepedunvl XIX 6. nonsimue HecosepuieHHOIEMHUE 6 3aKOHAX He
ObLI0, U 8 CIYUAU COBEPUICHUS NPABOHAPYULEHUSL OembMUL U HOOPOCH-
Kamu, OHU HeCau MAaxylo Jce OmeemcmeeHHOCHb, KaK U 63POCble.
Tocyoapcmeo, obujecmeo u 10pucmos Ha NPOMsICEHUe 6ce20 PA36U-
must yusunuzayuy 6niome 00 cepedunvl XIX 6. ne unmepecosanu
demu u ROOPOCMKU KAK 0cobas demozpaguueckas epynna u coom-
6emMCmMEeHHo He OblIo Npagoeo2o nousmue demcmsd. B cayuau
cosepuieHUst npecmynieHus 0emvMu  NOOPOCHKAMU CYO He YUUmbl-
6all 8O3pAC NPABOHAPYUIUMENEl, U COOMBEMCMBEHHO OHU HECaU
OMBEMCMBEHHOCb 30 CEOU NOCMYNKU KAK 63POCbLE NPECYNHUKU.
Ilepsvie nonvimku CO30aHUsA  CUCHIEMbl  3AUUMbL  HECOBEPULEH-
HONEMHUX 6cmpeuaromcs 8 Pumckom npase 6 ouzecmax umnepamopa
FOcmunuana (1IV 6. 1.5) mam onucwvléaiomces 2pasicoanckue npagoom-
HOWIEHUS KAcaiouuecst COeoK 00 UMywecmeax ¢ yuacmuem oemeu u
NOOPOCMKO8, KOMOpble CMONKHYIUCL ¢ OOMAHOM CO CMOPOHbL
63POCIIbIX U 8 MAKUX CILYHASX UM HA NOMOWb NPUXOOUM 20CY0apCmeo.

Kniouesvie cnosa: rosenanvhas ocmuyus, KOHYenyus oee-
HANLHOU T0CMUYUY, IB0I0YUSL I0BCHATLHOU OCMUYUU, OUSeCTbl,
FOcmunuan, 30uxm, 3axonvt 06eHadyamu maoauy.
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This article discusses some historical prerequisites for the
emergence of juvenile justice. The evolution of the development of
Juvenile justice many scientists believe that the first attempts to
create a system of protection of children and adolescents appeared
in civil relations in Ancient Rome. In those ancient times, up to the
Middle Ages and until the middle of the XIX century, the concept of
minors was not in the laws, and in cases of offenses committed by
children and adolescents, they bore the same responsibility as
adults. The state, society and lawyers throughout the entire develop-
ment of civilization up to the middle of the XIX century were not
interested in children and adolescents as a special demographic
group and, accordingly, there was no legal concept of childhood. In
cases of crimes committed by children and adolescents, the court
did not take into account the age of the offenders, and accordingly
they were responsible for their actions as adult criminals. The first
attempts to create a system for the protection of minors are found in
Roman law in the digests of Emperor Justinian (4th century AD),
which describes civil legal relations concerning property transac-
tions involving children and adolescents who are faced with
deception by adults and in such cases the state comes to their aid.

Key words: juvenile justice, the concept of juvenile justice, the
evolution of juvenile justice, digests, Justinian, edict, the Laws of the
twelve tables.

OmHO#t U3 MIaBHBIX (YHIAMEHTANBHBIX 33124, 32710~
JKCHHBIX, B KOHIICTIIINIO FOBEHAIBHOM IOCTHIINH ABIISETCA,
CO37laHKEe IOBEHAIBbHBIX CYJIOB B CTpaHax, rae JeHCTByeT
IOBEHAJIbHAS FOCTHULIMS, TaK KaK Cy[ AJIsi HECOBEPILIEHHO-
JICTHUX BBITOJHAIOT CICIM(pHIECKie MPHHINIBI Cy1ed-
HOM BJIACTH.

Ecnu MBI paccMOTpUM HCTOPUYECKOE MPOILIOE He-
COBEPILICHHOIIETHIX, KOTOPBIE CTOJKHYJIHCH 3aKOHOM C
npeBHeit anoxu u CpegHeBeKoBbs 10 cepeaunbl XIX B. -
MOXXHO Ha3BaTh 3TO NEPUOJ B HCTOPUMU YEJIOBEUECTBA
SBIISICTCA KapaTeIbHBIM U OECUEIIOBEYHBIM B OTHOLIICHUN
JleTeil U MOJIPOCTKOB.

C caMoro nosiBJIeHMs LIMBUIM3ALUU U TOCYIapCTBa
HECOBEPIICHHOJICTHHE HECIH TaKyl0 >X€ OTBETCTBEH-
HOCTb W HaKa3aHUs, KaK ¥ B3pOCJble MPECTYNHUKH, B T€
JlajieKue BpeMeHa B IOPUCHPYACHIIMHA HE CYLIECTBOBAJIO
TIPaBOBOTO TIOHSATHE AETCKOTO BO3pacTa.

B uctopuueckux mnpaBOBBIX JOKYMEHTaX M UCTOY-
HHUKaX HET CIEIUATbHON MPABOBOW 3alIUThI WU OCOOBIX
MPaBWI U TPOLEAYP Ui IeTeil U MOAPOCTKOB, KOTOPHIE
COBEPIIWIN NPECTYIUICHUS.

MO>KHO TPEIIOJIOKUTh, YTO B T€ BpEMEHA JIETH U
MOJPOCTKH KaK 0co0as coIMaibHasg TpyIma, KoTopas
HYXKJIaeTcsi B 0co00i MMOMOIIH TOCYIapcTBa U 00IIecTBa
HE MHTEepECOBaia He 0OLIECTBO U HE FOPUCTOB.
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Wneu coznanus cucTeMbl NOX0XKEH HA IOBEHAJIbHYIO
IOCTHIHIO, TJ€ MPAaBOCYAME OCYIIECTBIBIIOCH OTAEIHHO
OT B3pPOCJIbIX MpeJylaraid MHOTHE CTPaHbl, CO3/1aTh HEKOE
MOJIOKEHUE K YTOJOBHOMY MPaBOCYIUIO Ui JeTel u
MOJIPOCTKOB U COOTBETCTBEHHO HaKa3aHUs, OTJIMYaBIIHE
OT B3pOCJIOro HakazaHus [5, c. 54].

[TosToMy 3TOT mepuoa B UCTOPUM MOXKHO HAa3BaTh
OYCHb )KECTOKHM U OCCUCIIOBEYHBIM 10 OTHOIICHHIO K JIie-
TAM U oJpocTkam, BILIoTh A0 X VIII-XIX BB.

3apoykeHue I0BeHAILHOW IOCTHIINN B MHPE MHOTHE
YYEHBIC CYUTAIOT C HOPM PUMCKOTO IPaXKIaHCKOT'O MPaBa,
Hanpumep B Jlurectax ummneparopa IOctunuana, B 4-it
KHHTE ecTh TUTYI 4 «O nmunax, He JOCTUTIINX 25 e [6,
c. 58].

B . 1 turyna npuBoautcs BeickasbiBaHue JJloMUHU-
U YIbIMaHa, pUMCKOTO IOpHCTa, MpedeKTa MpeTopus
KOTOPBII BBICKA3aJICS 110 MMOBOY HEOOXOUMOI rocynap-
CTBOM 3aIIUTHI JIJIS ICTEH ¥ IMOJAPOCTKOB, TAK KaK AETCKUI
BO3PACT XapaKTepHu3yeTcs eime GH3H0I0OTHIecKOil Hecoc-
TOSITEJIBHOCTBIO, TAKXKE MOXKHO CKa3aThb O NCUXUYECKOI
HE3peJOCTH, B 3TOM BO3pPACTe €T MOTYT MOJBEPIraThCs
Pa3NIUIHBEIM OOMaHaM CO CTOPOHBI B3POCIIBIX M ITHM PHM-
ckuil ropuct JJoMuHunus YipnuaH o0eman moMomlb Je-
TSM U MOAPOCTKAM ITOABEPTIIMMCS PA3TUYHBIM OOMaHaM
[6, c. 58].

B puMckoM mmpaBe He CyIIECTBOBAIIO MTOHATHE HECO-
BEPIIECHHOJIETHHE, HO M3 TEKCTA 3TUKTA IPSMO TOBOPHTCS
Ha 3aIIUTY JIMII, He JOCTUTTIHNX 10 25 sieT. Y 00s13aHHOCTD
BO3JIarajiach Ha moredyureneii peO&Hka, ST MPaBOOTHO-
IICHUS BXOJAAT B TPAXKJAHCKOE MPABO U KACAIUCh TOJBKO
0 CIIEJKaX C UMYILECTBOM.

B bsnukTe mpegycMOTpeHbl HEKOTOpHIE Cilydau B
FPAKAAHCKUX MPABOOTHOLICHHUSIX C HECOBEPIIECHHOJET-
HUMH, HalpyMep B KaKOH MOMEHT HY>KHO OKa3aTh IO-
MOIIlb HECOBEPIICHHOJIETHUM M KOTJa MOMOIIU HE Tpe-
OyeTcs, IpeayCMOTPEHBI BHIBI IPaBOHApyIeHUS. Prmc-
kuit ropuct J1.YipnuaH npsMo OTBETHII Ha BOTIPOC HY>KHA
JIM TIOMOIIb HECOBEPIICHHOJICTHUM, €CIH HECOBEpPIICH-
HOJICTHHUH YMBIIUICHHO COBEPIIII TaKOe IpaBOHApPYIIIE-
Hue, [|.YnbpnuaH BbIcKa3alics 1Mo 3TOMY MOBOJY YTO €CJIU
PeOEHOK COBEPIIUT MPECTYIUICHUE YMBIIICHHO, TO TaKO-
My peOEHKY HE HY)KHO OKa3bIBaTh MOMOIIb, TO €CTh Ta-
KHUM JICTSIM, KOTOPBIC YMBIIUICHHO W IIPOTHUBOIPABHO Ha-
HECIU yIIepO, B MOMOIIM HAaJI0 OTKAa3aTh.

Hcropruyeckue mOpennoChUIKM 3apOKICHUS IOBe-
HAJIBHOW IOCTHIIMKM MOXHO BCTPETUTh B PUMCKOM IIpaBe
COOTBETCTBEHHO 3TH HOPMBI pUMCKOTO TIpaBa CBUIETEIb-
CTBYIOT O BO3HHUKHOBEHHS 3aIIUTHI MAJIOJETHUX CO CTO-
POHBI TOCyAapCTBA. JTO TOKTPUHA HA3BIBACTCS TOCyIap-
cTBa-oTa (parens patriae).

Parens patriae B mepeBosie ¢ JaTBIHA O3HAYAET «PO-
JIUTENb HAIUW» (JTUT., KPOJIUTENb CBOCH cTpaHb») [9].

Hcxons, U3 HOPM NOKTPHHBI TOCYAapCTBO OOBSB-
JsieT ceOs TTIaBHBIM ONICKYHOM peOEHKa.

B ocHOBe HOKTpHHBI rOCYAapCTBA-OTLA 3aJI0KEHbI
MPUHIUIBI TOCYIAPCTBEHHON IOJUTHKH, TO €CTh TOCY-
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JApPCTBO MOXKET BMEUIMBATHCS B CEMEWHBIC IIPABOOTHO-
IIEHHUS, TOJIBKO B TOM CIy4ad, KOTZa JETH U MOIPOCTKH
MOJIBEPraroTCsl HACHIMIO M 0€3pa3IMyYHIO CO CTOPOHBI PO-
JUTEJICH U pOJUTENIN HE 3aHUMAIOTCSl BOCIIUTaHHEM U 3a-
6otoit cBoux npereid. Ho ects ciyuau B obuiecTBe, Koria
JIETH HE UMEIOT POAUTENeH WIK SBIISIOTCS,, MHBAIMAAMU
B TakuX OOCTOSITENBCTBAX TOCYAAPCTBO 0053aTEIbHO
BBICTYIIAET OTIEKYHOM.

Hctopuyeckn opucToB npeBHero mupa u Cpepame-
BEKOBBSI HE MHTEPECOBAJ IMPOIECCYalbHBIH CTaTyC pe-
O0EHKa X HHTEPECOBAJIO TOJBKO IPUMEHIEMOE HaKa3aHUe
B OTHOIICHUU JIETEH 1 TIOAPOCTKOB.

IIpoueccyanbuplii  cTaTyc JA€Te€ M TMOIPOCTKOB
IOPHCTOB W TOCYJapCTBO CTajl0 MHTEPECOBATH HAMHOTO
M03)K€e, MOXKHO TIPUBECTH NPUMEP U3 PUMCKOTO IpaBa B
3akone XII Tabmuu. 3akonbr XII Tabmwui (mat. Leges
duodecim tabularum; 451-450 rox no H.3.) - cucremaru-
3aLusi FOCYIapCTBEHHOT0 3aKoHa oT Hapoa (lex publica)
B llpeBuem Pume [10].

3akonbl XII TabumuI; — 3TO Tak HA3bIBAEMBIA CBOJ
MPaBWJI 3aKOHOB, KOTOPBIE 3aTParuBaiy BCE IMPAaBOOTHO-
IIeHUs B oOmiecTBe. B OCHOBHOM 3TH 3aKOHBI PETyIHPO-
BaJIM CEMEHHBIE U HACIIEICTBEHHBIE TPABOOTHOLICHHUS, TO
€CTh MOXKHO CKa3aTh 3aTparuBajid TpakJaHCKHE IIPaBoO-
OTHOIIICHHS, HO U HOpMbI XII TaOmuIl BKITIOYAIH TaKKe
YTOJIOBHBIE PECTYIIJICHUSL.

Taxum o6pazom, 3akoHbI XII TabIHIl — 3TO TIHCAHBIE
npaBuna J[pesHero Puma, HO, K COXKaJe€HHUIO, COXpPaHHU-
JIMCh TOJILKO B OTpbIBKaxX. Briepsole B 3akone XII tabmmig
JUTS 3aIMTHl HECOBEPIICHHOIETHUX OBLIT HAIMCaH MPHH-
IIUIT TIPOIICHUS HAKa3aHUS — 3TO NMPHHIUI OTHOCHICS K
JeTsIM M HOAPOCTKaM. [IpuHIMI NpolieHus Haka3aHUs
OCHOBBIBAaeTCA Ha HENPHMEHEHHHM Haka3aHHE HeCOBep-
IIIEHHOJICTHUM, KOTOPBIE COBEPIIIIIHN, KaKOe-ITH0O0 MpaBo-
HapyuieHre. Ho 3TOT mpuHIMI NpOIIEHMs HaKa3aHHs
MPUMEHSIICS TOJBKO B JIBYX CIIydasx: eciii peOEHOK He
MOT ¥ HEe TTOHUMAJl XapaKTepa CBOETO MPECTYITHOTO TIOBe-
JICHUSI U BO BTOPOM Clly4ad, KOTJa NpaBoOHApYyIICHUE HE
OBLIIO JOBEAEHO 0 KOHIA.

Ha mpoTspkeHnn Bcero 3tama pa3BUTHA YelIOBEYeC-
KOro oOIIecTBa JETH U MOJPOCTKN HE HHTEPECOBaIN 00-
IIECTBO U TOCYJAapCTBO, IIO3TOMY K HIM TIPOSIBIISUTH JKeC-
TOKOCTh M O€CUENIOBEUHOCTh. VI3BECTHBIC MIBEHITAPCKHE
yuenbie Mopuc u Dupuke Beiisip-LluOynbckuii, koTopsie
3aHUMAIIACH MCCIIEIOBAHNEM ACTCKOH MPECTyITHOCTH yT-
BEPKAAIOT, YTO HECOBEPIIEHHOJICTHUM OYEHb YaCTO MpPH-
MEHSUIaCh B KAYECTBE HAKa3aHUsI CMEPTHasI Ka3Hb HE3aBU-
CHMO OT BO3pacTa JIeTeH W IMOJAPOCTKOB, a TAKXKE APyTHE
B3pOCIbIC HAKa3aHUs.

B ncTopun CTaHOBIEHHUS CHCTEMBI 3aIIUTHI HECO-
BEPIICHHOJIETHUX €CTh €IIle IPUMEP SBOJIIOIIH CHCTEMEI
IOBeHAITbHOM rocTuIwH 3T0 («I1IBabckoe 3epkanoy - coop-
HUK repMaHckux 3akoHoB XII B. «Kaponunay - yronosHo-
cyneOHoe ynoxenue kopons Kapna V, XVI B) [6, c. 58].
B «llIBabckoM 3epkajie» M B I'e€pMAHCKHX YJIOKEHHIX
«Kaponunbr» OblIIM HanMcaHbl IpaBHUiIa NPOLICHUS HaKa-
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3aHHS HECOBEPILCHHOJIECTHUX, HO B 3aKOHAX OBLIH Ja3eH-
KH, KOTOPBIE TTO3BOJISUIN 00OHTH 3aKOH.

PacuBeT cTaHOBJIEHUS CUCTEMBI I0BEHAJILHON FOCTH-
LUH U BOCCTAHOBUTEIHHOIO MPABOCYAUS MOXKHO CUUTATh
cepenunbl XIX B., MHOTHE yu€HBIC CUMTAIOT MOSBICHUSL
IOBEHAIBHOM oCTHLUU cO BTOpoi monoBuHbl XIX B. C
pasBuTHEM OOIIECTBA M HAYYHO-TEXHHYECKUM IIporpec-
CoM.
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