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Maxkanaoa asmopnop mapabviHaH asvipKel KOOMOO2Y A~
oapaa kapama 30pOyK-30MOYIYK KblIMbIUMAPLIHbIH KOUOUNYY
Macenenepu ap mapanmyy kapaiam. Aanoapaa kapama 30pOyK-
30MOYIYK A0AM YKY2YHYH OY3VIVULYHYH OTYmMmYyy Macenecu Ka-
mapwvl 3cenmenem. Aandapaa cexcyanobik, COYUanobik 30POVK,
30MOYIYK, KOPOOO KOPCOMYY KOOMOYK KOPKYHYUMYY KOPYHY UL
akenu 6asnoanam. CoyuodiCLIHbICMbIK benzuze dHcapama, anap-
ObIH IPKUHEH MbIUWKAPYL, AAN0Ap2a KAPUuibl HCACANeaH Kbli-
MbIUMAp anapOblH dHceKe, NCUXUKATBIK Hce CeKCYalobiK abanbl-
Ha ©32016 maacup smem. AHOaH MblUKAPbL, aanoapea Kapama
30pOYK, 30MOYIIYK KbIMbIUMAPLL AnapObil OMYPYHO, 0eH-CO0-
Jy2YHa 3bIAH KeIMUPUn, ap mypoyy 4eKmee, jceke dpKuHOUSU-
HeH adiculpamyy colakmyy 3viaHoapovl Keamupem. Amanean
KolIMblumap asandapea anapoviH OeHe O0I0HA, CeKCyanoblK
JHCAHA NCUXUKATBIK OeH-COOY2YHA ap KaHOall 00p 0apaxcadazvl
3bIAHOAPObI, KepeK 60ACO anapoblH OIYMYHO albln Keauuu
MYMKYH. Ap mypoyy 61xkenepoyH, ap b6auika mapuixviii 000pio-
DYHA dHcapawia, asmopiop OuoI0pOyH KOOMOYK MypMyumapbl-
HbIH MAAHUNYY Oa2elmmapsl Kamapwl, aiapovii aandapea Hoi-
20H MAMUNECUH, A3bIPKbL YUypOd KOUeoU JcapamKan aanoapea
Kapama 30poyK, 30MOYIYK KbLIMbIUMAPbIH, alapObl Kecenem-
mepun ap mapanmyy Kapan 4bleblKaH.

Hezuszzu co300p: Koom, asandap, COYUONHCbIHbICHIbIK Kblil-
MblUt, 30pOYK-30MOVIYK, A0am YKYKMapwl, eeHOepOUuK cascam,
KPUMUHOLO2US, KLIMbIUL-DICA3A YKY2).

B oOannoti cmamve paccmampugaiomcsi 60npocsl npec-
MYNHO20 HACUNUS 8 OMHOWEHUU JHCCHWUH 68 COBDEMEHHOM 00-
wecmee. B yenom ommeuaemcs, umo n0boe HACUIUE 8 OMHO-
WeHUU JCEHWUH, A8NAemcs 2pybetiuum HapyuleHuem npas ve-
JI08€KA U OCHOBHBIX 80600 dcenwyun. 1100 npecmynnvim Hacu-
JueM 8 OMHOUWIeHUU JHCEHWUH 6CeX Kame2opuil U 603pAcmos,
npeonazaemcs. NOHUMAMb 00UWECMEEHHO ONACHOe, cogepuide-
Moe npecmynjieHue Ha OCHOBAHUU COYUONONO8020 NPU3HAKA,
NPOMUBONPABHO20 PUUUECKO20, NCUXUYECKO20 UNU CeKCYAlb-
HO20 8030€licmeUsi Ha JUYHOCHb KOHKDPEMHOU HCeHWUHbI, 60-
npeKku ui NOMUMO ee 0, NPeOCMAassIowast ORACHOCMb OISl
ee JiCcU3HU, 300p08bsl U NCUXUKY, 8 MOMEHM NPUMEHEHUsl, 02pa-
HUYeHue uau auuieHue c6o0600vi. Umenno nooobunvie oeucmeus,
MO2Yym ROGiedb NPUYUHEHUe 8pedd PA3IUYHOL CIMeneHl msiice-
cmu ee husuuecKomy, CeKCyaibHOMY U NCUXUYECKOMY 300P08bIO

73

unu cmepmo. B paziuunbix CMpanax 6 pasHle UCmopudeckue
nepuoobl, A8MOPAMU NPEOCMABGISIEMC sl GAICHBIM  GbIOCIUND
cpepul dcuznedessmenvHocmu 0bujecmsda, 6 KOmMopsiX OHU UMe-
1om 6 Hacmosuee spems Hauboabulee pacnpocmpaneHue npec-
MYNHO20 HACUUA 6 OMHOUIeHUY dceHwuH. Onpedensomces poisb
U NONOJICEHUE HCEHWUHBL 8 0OWECMBEHHOU UepapxXuy CmpaHbsl
unu obwecmaa.

Kniouesvle cnosa: o6uecmeo, diCeHWUHbl, COYUOKYIlb-
MYpHAsi NPEeCMYNHOCMb, HACUIUE, NPABA Yel08eKd, 2eHOEPHAs
ROIUMUKA, KPUMUHOLO2USL, Y2OTI08HOE NPABO.

This article examines the issues of pre-existing violence
against women in modern society. In general, it is noted that any
violence against women is a gross violation of human rights and
fundamental freedoms of women. Under the criminal violence
against women of all categories and ages, it is proposed to un-
derstand a socially dangerous crime committed on the basis of
a sociopolitical attribute, illegal physical, mental or sexual im-
pact on the personality of a particular woman, whether against
her will or against her will, posing a danger to her life, health
and psyche, at the time of application, restriction or deprivation
of liberty. It is such actions that can cause harm to her physical,
sexual and mental health or death to various degrees of severity.
In different countries in different historical periods, the authors
consider it important to identify the areas of society in which
they currently have the greatest prevalence of criminal violence
against women. The role and position of women in the general
hierarchy of the country or society are determined.

Key words: society, women, sociocultural crime, violence,
human rights, gender policy, criminology, criminal law.

AkTyanabHocTh. Kak TOKa3pIBacT NPOBEICHHOE
HCCIICIOBaHKE, HACKIINE B OTHOIICHHUH YKCHIIUH SIBIIICTCS
rpyOeiIIuM HapyIICHHEM NpaB YeJOBEKa M OCHOBHBIX
cBOOOJT JKEHIIMH, a TAKXKE MPEISITCTBYET WM HE TO3BO-
JSET MM TI0JIb30BaThCS STHUMH INPaBaMH M CBOOOJaMHU.
3TOT BBIBOJ IMOATBCPKAACTCA TEM, YTO AJaHHAs TE€Ma B
HaCTOAIIEEC BPEMSA HAXOAWUTCA B LCHTPE BHYTPHUIIOIU-
TUYECKUX U MEKIAYHAPOIHBIX )IPICKyCCPIfI, CBSI3AHHBIX C
TeHJIepHON TIpobIeMaTHKoM [ 1, ¢. 63].

Paznnuus MCXIAY MYXYWMHAMH MW KXCHIUIMHAMH B
ceMbe, B OBITY W Ha paboTe, KOTOPBIC OTPaXAKOTCS HE
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TOJIBKO B COLIMAJIbHBIX POJISIX, BBINOJIHAEMBIX UMH, HO U B
UX TIPEJICTABICHUSX, IOBEACHUH, IPEAIOUYTEHUSIX, CTUIIE
n o0pase XM3HHM, NONAEP)KKE, HYXKIaX, MOTPEOHOCTSIX,
COLIMAJIBHBIX OKUAAHUSX W JKU3HEHHBIX YCTPEMIICHUSIX,
JocTyne K pecypcaMm u Omaram. CremoBarellbHO, «TeH-
JIep» OTHOCHTCS B PABHOW CTETIEHH KaK K MYXYHHAM, TaK
U K JKCHIIWHAM, a TaK)Ke K UX COIHAIBHO M KYJIbTYPHO
00yCJIOBIICHHBIM OTHOIIEHHUAM (TE€HIEPHBIM OTHOIIIE-
HUSM) B chepe pasaesieHust IpaB u 00s3aHHOCTEH, pecyp-
COB M 0OJ1ar, BJIacTH M NMPUBIJICTHH, U SBISCTCS MPOAYK-
TOM COIMAIM3AINH, B TO BpeMs KaK OMOJIOTUYIECKHUil 1O
— pe3ynbTaT 3BOJIOLMY.

I'ennepHbIEe OTHOIIEHUS 1O CBOEMY CYILIECTBY SIB-
JISIFOTCSL OTHOILEHMSMH BIIACTH, KOTOpbIE (YHKIHMOHHU-
PYIOT B CEMEWHO, MPON3BOJACTBEHHON U 0OIIECTBEHHOM
KHU3HU U MCXOIAT U3 TOTO, YTO MEXKAY KCHIIUHAMU U
MYXXYHHAMH HET HEPAaBEHCTBAa, KOTOPOE OBl MMEJIO MpH-
POIHY0, OMOJOTHYECKYI0 OCHOBY, HO €CTh pa3jnyus,
umMu oOycnosieHHsle. [lo muenmro /[.B. Boponmosa
«buonorudyeckne pasnuuus BCerAa HAIEISIIOTCS B 00-
IIECTBE KyJIbTYPHO-CHMBOJIMYECKUM 3HAYEHHEM H TTOMe-
IIAIOTCA B OIPEACICHHYIO CHCTEMY BIIACTHBIX OTHOIIE-
HUIl ¢ BepTHKaJbHON (JOMUHHPOBAHUE U TOAYMHEHUE)
WM TOPU30HTAJIBHON (paBHOIPAaBUE U PABHBIE BO3MOXK-
HOCTH) CTPYKTypoi» [2, ¢. 71]. Takum o6pa3om, B OCHOBE
TeHJIEPHOH TEOpUH JISKUT MpPHU3HAHHE TOro (hakKTa, 4To
YKEHIIIHBI ¥ MY>XYHUHBI BMECTE BOCIIPOHM3BOIAT HE TOJIBKO
YeJI0BEYECKYIO JKH3Hb, HO U CEMEHHBIe, COLHAbHBIC U
KyJIbTYpHBIE IIEHHOCTH, 3KOHOMHYECKHUE 1 TOJTUTHIECKHUE
OTHOIIEHHS. DTO MO3BOJISIET TOBOPUTD, YTO B ONIPEIEICH-
HBIX TPOSIBICHMSAX TEHIEP MOXKET BKIIIOYATh B CEOS M
OnoJIOTNYecKoe coepKaHue, TO €CTh OH sBIsETCS Ooiee
IIMPOKMM TOHATHEM, YeM IPEAIOoIarajoch 10 HacTOs-
IIETO BPEeMEHH.

OOBEKTOM MPECTYIUICHUSI CTAHOBUTCS JKEHIIMHA Ha
CeKCyaJbHOI MOYBE MMEHHO M3-32 TOTO, YTO POJMIACH
KEHIIMHON. DTOT THUIl HACHIIMSA OCHOBBIBACTCS Ha TOM,
KaK TPaKTYIOTCS POJIb U TOJI0KEHUE XKEHITUHBI B 00IIIe-
CTBEHHOU uepapxuu. Hanpumep, MHOTue KyJIbTypbl pacc-
MaTpUBAIOT EHIIMHY KaK BTOPOCOPTHOIO UeJOBEeKa, U
BCJEJACTBHE TOr0 POXKJEHHE NEBOYKH BOCIPUHHMAETCS
Kak HexenaTenbHbl (akT. [ToaToMy nocrarodno vacro,
KOTZla YCTaHOBJIEHO, YTO IO Oyaymiero peOeHka KeH-
CKHUH, poanTenH UOYyT Ha yOUICTBO IIiosa yepe3 npepol-
BaHMe OepeMeHHOCTH. B ipyrux obmecTBax, B 4aCTHOCTH
B HEKOTOPBIX apUKAHCKUX CTPaHaX, OOPIOTCA C JKEHCKOM
CEKCyaJbHOCTBIO, MOOIIPSIS )KEHCKoe o0pe3anne (3kecTo-
Kas olepalnus Ha TeHUTANUAX, KaJledalias KEeHIIHHY).

VcnpITRIBaeT HaCHIIHE JKEHIIMHA B CEMbE M3-3a TO-
T0, 9TO MPEOBIBACT B ONPEACICHHBIX OTHOMEHHUSX C MYK-
YHHOW. JaHHBIM THI HACHMIHSA ONMHpaeTcs Ha TOT (axT,
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YTO MHOTHE KyJIbTYpbl BOCIPHUHUMAIOT JKEHIIUHY B Ce-
MEHHOM KOHTEKCTE, NPEXIE BCEro, Kak COOCTBEHHOCTh
My>K4MH (0TI, My’a, cbiHa). Kak npaBuiio, B 3TOM ciIy-
4ae M3Hb KCHIIUH MOJHOCTbIO KOHTPOJIUPYETCS, OHU
9KOHOMHYECKH 3aBUCHMBI OT MY>KYHMH CBOEH CEMBU U HE
HMEIOT IpaBa rojoca. IIpuMepoM MOXET CIyXHTb HO-
BOJIbHO PACHPOCTPaHEHHBIH B BOCTOYHBIX TOCYNapCTBAX
00BI4ail )EHUTH JETEH 10 JOTOBOPY MEXKILY POJUTEISIMH,
BKJTFOYAOIIMH TJIaTy 3@ HEBECT, IPH 3TOM COTJIacue J0-
yepeii He Tpebyercs. Ciofa cieyeT OTHECTH TaKkKe JH-
IIEHNE KEHIIUH IPaBa PETyINpoBaTh POXKICHUE JeTeH B
COOCTBEHHOW CEMbe, PacropsDKaThCsi COOCTBEHHOCTHIO,
BIIaJIeTh UMYIecTBOM. [loaBepraeTcs HACHUINIO JKEHIIU-
Ha U3-3a CBOCH NPUHAMIECKHOCTH K ONPEACICHHOU CO-
IIManbHON Tpymme. B 3ToMm ciyyae Hacmiue CBS3aHO C
TEM, YTO KEHCKOE TEJI0 PacCMaTPUBAETCS KaK TEPPUTO-
pHs ¥ COOCTBEHHOCTH Bpara, Io3ToMY KeCTOKoe oOparie-
HHE C JKEHIIMHAMH BO BPEMEHa BOWH, OECHOPAIKOB, 3T-
HHYECKHX, KAaCTOBBIX, PEIUTMO3HBIX M KIACCOBBIX KOH-
(ITMKTOB 9acTO HANpPaBIECHO HA TO, YTOOBI YHU3HUTH TY CO-
IIMAJIbHYIO TPYIILY, K KOTOPOH OHA IPHHAAJICHKHT.

AHanm3 u MetoA. Hacunne B OTHONICHUH KEHIIMH
MOJKET MNPOSABIATECA B IOJUTHYECKOM HACHINHM (KOH-
(IIIKTBI, TPaXIaHCKHE BOMHBI) — 9TO yOMICTBa, N3HACH-
JIOBAaHUS U JIP., B 9KOJIOTHYECKOM HACWINH (pa3pylIeHHe
cpezbl 0OUTaHUsI) B YACTHOCTH, Yepe3 MOTepro reHodoH 1a
HaIlWH, a TaKXe U B IPYT'uX Buaax Hacuaus. Ho eciu cre-
JIOBaTh TPEIUIOKEHHOW BbIIE KiIaccUpUKaUU 110
CyOBEKTY OOBEKTY HACHIIHS, TO CIEAYeT IPU3HATH, YTO B
Tpex cdepax — ceMbs, o0mecTBO (00IKWHA) U ToCymap-
CTBO — OOBEKTUBHO MMEET MECTO HACHJINE B OTHOLICHUH
JKESHIIMH.

locynapctBo oOecrieunBaeT ceMblo M OOIIECTBO
[IPaBOBOM OCHOBOM JUIsl NOJEPKAHUS TEX WU UHBIX CJIO-
KUBIIUXCS T€HACPHBIX OTHOLICHHUH.

TepMuH «Hacunue B OTHOIIEHHM KCHIIWH» O3Ha-
4yaeT «I000i COBEpIIEHHBI Ha OCHOBAaHWHU TIOJOBOTO
MIPU3HAKa aKT HACHUJIMSL, KOTOPBII MPUUMHSAET UIH MOXKET
NPUYUHHATH Bpe pU3NYECKOMY, OJIOBOMY MIIH IICHXO0JI0-
TMYECKOMY 370POBBIO KEHIIUHBI WM CTPAJaHbs, a TAKKE
YIpO3bl COBEPIICHUs] TAKUX AaKTOB, NMPHHYKICHHE HIU
MPOM3BOJILHOE JIMIIEHHE CcBOOOIBI, OyAb-TO B 00IIecT-
BEHHOH WM JTMYHOMU xu3Hm» [3, c. 32]. CnenoBarensHo,
mobast popma (PU3MUECKOT0, TICUXOJIOIMIECKOTO HITH TO-
JIOBOTO HACWJIXS BIMAET HA OTPAaHUYEHUE BO3MOXKHOCTEN
KCHIIMH, Ha KOHTPOJb HAX WX HETPATUINOHHBIM
noBeaerneM. [ToaTomy 60prOa ¢ HaCHIIEM B OTHOIICHUH
KCHIIMH SBIIIETCS YacCThIO TJI00AIEHON MPOTPaMMBI 110
HCKOPEHEHHUIO BceX (hOpM JUCKPUMHIHAIIIH B OTHOIICHUH
KCHIIWH.

Crnemyet OTMETHTD, YTO CaMO HOHSATHE MIPECTYITHOTO
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HACWJIUS B FOPUJUYECKOHN JTUTEpaType SBISAETCS OCTa-
TOYHO CJIOXHBIM B CBSI3H C TEM, YTO B YTOJOBHOM IIpaBe
«OHO BBICTYNACT B Pa3IMYHBIX 3HAYCHUAX, SBISSCH TO
Ccroco0OM WJIM CPEJICTBOM, TO IICTBbIO MM MOTHBAIIUCH,
TO OCHOBHBIM MJIM BTOPOCTENIEHHBIM 3JIEMEHTOM COCTaBa
npectymieHus» [4, c. 215].

B 1enoM k ompeneneHuro NOHATHS «IPECTYITHOE Ha-
CHIIAE» B HACTOSAIIEEC BpeMs CIOXIIOCH JBa IOAXOJA.
CTOpPOHHUKH Y3KOTO OAX0/a O] ’TUM TEPMUHOM ITOHHU-
MAIOT JINIIG (hU3HIecKoe HacuiIne. boiee mIpoKwii mos-
XOJI, PacIpOCTpaHEHHBI Ha TPAKTHKE, IpEAIoaraer,
YTO OAHHOC IOHSATUCOXBATHIBACT BCC cnyqam (I)aKTI/I‘-Ie-
CKOT'O MPUMEHEHUS HACUIIUS, a TAKXKEe YIPO3y ero Mpume-
HEHHS, TO €CTh HACHJIME MOXETOBITh KaK (PHU3UUCCKUM,
Tak U ncuxudeckuM [5, c. 12]. TlosTomy B Hacrosiiee
BpeMH paSJ'II/I‘-IHI)Ie OHpeZleHeHI/IHHpeCTyHHOFO HaCUJIInus
conepkat oOMMH XapaKTePHBIA MPHU3HAK — 3TO MPHU3HA-
HHUE TOTO, YTO CYIIHOCTH HACHIIHS COCTOHUT B QU3NIECKOM
WA TICKXUYECKOM BO3ICHCTBHIH Ha JPYTOTO YeJIOBEKA.

Uro KacaeTcs UIMEHHO MPECTYIMHOTO HACHIIUS B OT-
HOIIICHUU XCHIINH, TO, COTJIACHO MPHUBEICHHOMY BBIIIC
OTIpENICIICHUI0 TePMHUHA «HACWINE B OTHOIICHWH >KCH-
LIUHY, €ro 00s13aTeNbHBIM MPU3HAKOM Takke OyneT aeil-
CTBUE WU €r0 yrpo3a, COBEPIIEHHOE HA OCHOBAHHH IO-
JIOBOTO MPHU3HAKA.

Ha HaIll B3TJIAL HpeI[CTaBHSICTCH, qTo npeCTynHoe
HACHUJINC B OTHOILICHUU XCHIIUH SIBJISICTCS KpI/IMI/IHOJ'IO-
THYECKON KaTeropuei, o3Hayvaroned 00ImecTBeHHO Orac-
HOE, COBEpIIacMOe Ha OCHOBAHUH COIHOMOJIOBOTO IIPHU3-
Haka TPOTHBOIIPABHOE (U3NUECKOE, TCHXHUYECKOE HITH
CeKCyaJbHOE BO3/ICHCTBIE HA IMYHOCTH BOMPEKH HITH TI0-
MHMO €€ BOJIH, TIPEIICTABIIAIONIECE OMACHOCTh JUIS CE YKU3-
HU 1 3I0POBBSI B MOMEHT IIPUMEHEHHUSI, OTpaHIYCHIE FITH
JIMIIICHUEC CBO60}ILI, Moryulee IIOBJICYb HpI/I‘II/IHeHI/Ie Bpe-
Jla pa3IyHOM CTEMEeHU THKECTH €€ (HU3MUECKOMY, CEK-
CyaHI)HOMy nu HCI/IXI/I‘ICCKOMy 3I[OpOBI)IO HIIn CMepTI).
Bwmecte ¢ TeM naHHOE ompeseNieHue SIBISETCS TeHIEep-
HBIM, TO €CTh OHO MO3BOJIIET paccMaTpUBaTh MPU HEOO-
XOOUMOCTHU TAKOI'O BBIJACJICHUA HACUJIBCTBCHHBIC [[eﬁCT-
B, COBEpIIIAEMbIC U B OTHOIIICHIH MYKYHH.

CornacHo JaHHOMY OTIpe/IeNIeHUIO, IPECTYIHOE Ha-
CHJIE B OTHOIIECHHH >KCHIUH OXBaTBIBAET JOCTATOYHO
OOJIBIION CIIEKTp ACSHUI: OT MOXUIICHHS YeI0BeKa (Kpa-
KM HEBECT), Pa3IHYHBIX (POPM KECTOKOTO OOpaIieHus U
CEKCYyaJbHBIX JJOMOTATEIbCTB IO TOPTOBIIH KECHIIHHAMH,
n3HacwiIoBaHMH W yOmiictB [6]. Croma e OTHOCSTCA
M30IIpEeHHBIE (POPMBI HACHIIHS, HAIIPUMEp, HHIECT U U3-
HacuJIOBaHUE B Opake, KOTOPhIE B CUITY CBOEH CrieITUUKH
FJ'IyGOKO JIATCHTHBI 1 pr)IHO HOKaSyCMBI, HO KOTOpI)Ie Ha
JieJie OKa3bIBAIOT Ha KEHIIUHY CHUJIbHEHIIee BO3JeHCT-
BHC.

75

JIns nydniero NOHMMAaHUS CYIIHOCTHU NPECTYIHOTO
HacWJINsl HEOOXOAMMO PacCMOTPETh TaK)Ke M yKa3aHHbIE
B €ro onpejeneHu GopMbl HACHIHS - PU3NIECKOE, TICH-
XMYECKOE U CeKCyaIbHOE.

BoNbIIMHCTBO aBTOPOB MOHMUMAIOT MoJ (usnue-
CKUM HACWJINEM «IIPOTHBOINIPABHOE YMBIIUIEHHOE (HU3H-
YECKOEe BO3ACHUCTBHUE CHIIOHN (HETTOCPEICTBECHHO FITH OIIO-
CPENOBAaHO) Ha APYroe JINIO ITOMHMO WM BOMPEKH €T0
BOJIE, MOCSTAIOIIEe Ha €ro TEJIECHYI HENPHKOCHOBEH-
HOCTb, 3/I0POBBE WJIM KHU3Hb, OTPAaHHIHMBAIOIIEE WU HC-
KITFOYaloIiee ero cBo0oay BoIen3bsABICHU [7, . 17].

[TosToMy npencTaBiseTcs BEpHbIM YTBEPKICHHUE 00
9HEPreTUYECKOM XapaKTepe BO3ACHCTBUS mpH (usuye-
CKOM HAaCHJIMH, a TAaKXKe O TOM, 4TO «IIpaBUIIBHOE OTpeie-
neHue (akTopa OKpyKarollel cpebl, MOBJIEKIIErO MpH-
yuHeHne (U3MYECKOTO BpeAa B KOHKPETHOM Ciydae,
MMEeT Ba)KHOE 3HAUCHHE ISl yCTAHOBIICHUS NPUYINHHON
CBSI3U MEXAY HAaCHJIbCTBEHHBIM BO3ICHCTBHEM H IIpec-
TYIHBIMH TTOCIEACTBUSAMIY. VcX0as U3 BBIMICH3TIOKEH-
HOTO, Mo (U3MYECKHM HACHIMEM CIEAyeT IOHHMAaTh
YMBIIUICHHOE HENIPaBOMEPHOE TpHYMHEHHE (usnye-
CKOTO BpeJia APYroMy YeJIOBEKY IPOTHB HIIK IIOMHUMO €TO
BOJIM IIyTEM 3HEPreTHYECKOro BO3ICHCTBHS HAa OpTaHbI,
TKaHU WIH (U3HOIOTHUCCKUEe PYHKI[UH YESTOBEKA.

Uro KacaeTcsi ICUXUYECKOTO HACHIIUS, TO BOIIPOC O
€ro COJICPKAHNHU OCTAeTCS MPOOJIEMHBIM U K HACTOSAIIEMY
BPEMEHHU B YTOJIOBHO-TIPABOBOIl HAayKe SBISETCS OIHUM
n3 cnabonsydeHHbIX. [To MHeHMIO aBTOpOB P.A. bazaposa
win JIJI. layxmana, MOHUMAIOT MOJ «yTrpo30i» yrposy
NPUMEHEHNS] HACWJIMS B BHJE 3aIlyTMBaHMS JIPyroro de-
JIOBEKa NPHMEHEHHWEM K HeMy (DM3MYECKOro HaCWIINS
(cnmoBamu, >xecTaMH, IEMOHCTpAIMEil OpY>KHUsI MIIM MHBIM
ciocobom) [8, c. 24]. IIpu 3TOM UMeeTcsl B BUIY NPOTH-
BOTIpAaBHOE BO3/ICHCTBHE, HANPABIEHHOE HA TICHUXUKY
JIPYTOTO JIMIA C IENIBI0 MOJABICHUS €r0 CONPOTUBICHUS
1 TIOJJYMHEHHUS €T0 BOJH BOJIE BUHOBHOTO ITyTEM 3aITyTH-
BaHUs MPUMEHEHHEM (U3UIECKOM CHIIBI.

ITo MHEHHIO MHOTHX aBTOPOB, yrpo3a JOJDKHA CO3-
HaBaTbCAd TMOTEPIEBIINM KaK pEaNbHO OCYIIeCTBHUMAs,
paBHO3HauHas (usnueckomy Hacwmio. C 1pyroi cropo-
HBI, IPAaKTHUKa JaeT NPUMEpPBI, KOTJa MOTepHeBIIee IULO
B CHITy BO3pacTa, HalIn4us JyIIeBHBIX OoJe3Hel, onpee-
JICHHOTO TICUXHYECKOTO COCTOSHHMS M JpPYTHX 00CTOs-
TEJILCTB HE CIIOCOOHO BOCTIPHHUMATH (akT yrpossl. Ilo-
9TOMY HpPEACTaBISETCA BEPHBIM, YTO XapaKTep yrpo3bl
JIOJDKEH OIIEHMBATHCS HE3aBHCHMO OT €r0 BOCHPHSATHS
MOTEPIIEBIINM JIUIIOM, a TaKXKe TO, YTO YIpo3a SBIAETCA
Pa3HOBHUIHOCTHIO ¥IIH (POPMOH NCHUXHUYECKOTO HACHIINS,
HaIpaBJIEHHOTO Ha MOJaBJICHUE BOJIU TOTEPIEBINETO IS
JIOCTHKEHUSI MPECTYNHOM LEau. YIpo3bl MOTYT HOCUTH
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XapakTep MpUMEHEeHHs1 (pu3uueckoro Hacunus (yOumict-
BO, JIMIIEHUE CBOOOIBI M Jp.), YHHYTOXXCHUS I TIO-
BPEXKICHUS MMYILIECTBA, PACIPOCTPAHEHUs MO30PSIIHX,
KOMIIPOMETUPYIOIUX CBEACHUM, KOTOpble MOTYT MpHU-
HECTH CYILECTBEHHBIN Bpe] MPaBaM WM 3aKOHHBIM UHTE-
pecaM MOTEpPIEBIIETO JINMIA.

Ilcuxmdeckoe HaCUIME €CTh BO3JECHCTBUE HA Opra-
HH3M JIPyToro 4eJI0BeKa IIOCPEICTBOM OKa3aHMS BIMSHU
Ha €ro TNCHXHUKY, HOHATHE KOTOPOH OXBAaTHIBAET COOOIt
BECh CIICKTP IICUXHUYECKHX SIBJICHNH (CO3HATENbHOE 1 Oec-
CO3HATEIBHOE, BOJISI, YMOLMH, ICUXWIECKUE COCTOSHUS U
T.1.). XOTA TNCUXUKAa M MPEJCTABISCT COOOW OIHY H3
B)XHBIX (YHKIHMH YEIOBEYECKOr0 OpraHu3Ma, OIHAKO
OHa He siBisieTcs pu3nosorndeckor GyHkuuen. «OcoOblii
XapakTep AaHHOH (QyHKUMM U crienuduka crnocoboB BO3-
JIeficTBUS Ha Hee al0T OCHOBAHUS CUMTATh, - YKa3bIBaeT
J.A.IllectakoB, - 9T0 MpeAMETOM (HU3UICCKOTO HACHIIAS
NICUXHKa OBITH HEe MOXeT. OHa - IPeIMET MCUXUIECKOTO
Hacuiusay [9, c. 64].

TakuM 00pazoM, «cekCyaslpHBIE TpaBa — 3TO MpaBa
Ha TOJHOLECHHYIO IOJIOBYIO(CEKCYaJbHYIO) JKU3Hb, SIB-
JISIFOIIIMECS] TIPOSIBJICHUEM YEJOBEUCCKHX OTHOLICHUH M
mo0Bu» [10, c. 429-433]. CnenoBarenbHO, MOTPEOHOCTH
1 He0OXOIUMOCTh B Pa3BUTHH HAYYHOTO IIOHUMAHUS CeK-
CyaJbHOTO Hacuius cymiecTByeT. C 0JJHOM CTOPOHBI, 3TO-
ro tpebyer parudukarms Kazaxcranom KouBeHInu
OOH o nukBugammu Bcex HopM AUCKPHUMUHAINH, TPU-
coequHeHue K Jlexnapanui 06 UCKOPEHEHUHN HACHIIUS B
OTHOIICHWUH >KeHIWH " [lexuHCcKo# miatdopme neict-
BUii, TZIe 0003HAUCHO MOHATHE CEKCYaTbHOTO (II0JIOBOTO)
Hacwmsi. C Apyroi — 3To NOATBEPXKIAeTCs M TEM, UTO B
HOBOM YTOJIOBHOM 3aKOHO/ATEIbCTBE MHOTHX IIOCTCO-
BETCKHX CTpaH IIOJIOBbIE IPECTYIUICHHS BBIIEJICHBI B
0co0YyI0 T1aBy.

KpuMuHoiornyeckn 3Ha4nMbIMH (pakTOpaMu, Hera-
TUBHO BIMSIOUINMH Ha CYIIECTBOBAaHHE B ILIEJIOM IIpe-
CTYITHOTO HACWJIUS B OTHOIIEHHM >KCHIIWH, SBJISIOTCS,
HampuMep, SKOHOMHUECKOE HEPAaBEHCTBO MEXY IOJIaMHU
Ha ypOBHE TOCyJapcTBa, TeHIepHast aCHMMETpPHUS B MHC-
TUTYTax YIpaBjieHUs OOIIECTBOM, CWIbHBIE HaTpHap-
XaJbHBIE TPAJULUK Ha YPOBHE CEMbH.

B nacrosiee Bpemst B 001IecTBe KyJIbTypHBIE Tpa-
JUOUU W 0oOblYau, BKIIOYAs PEJIMTHO3HBIC, CTaBsIIUE
KEHIINHY HIXKE MYXXUHUHBI, SBISIOTCS ONpPENeIISIONIM
(axTopoM popMHpOBaHUS HACHIECTBEHHOTO MOBEJICHHS
B OTHOUICHHH JKCHIIMH. MHOrue Tpaguluu U oOblyau
MOJIAEP’KHUBAIOT IPABO MYKYUH KOHTPOJIUPOBATH ITOBEE-
HHE, PEIPOLyKTUBHbIC (YHKIIMU U SKOHOMHYECKHil cTa-
TYC XEHIIUH, IPUMEHSITh K HUIM HaKa3aHUe B BUJIE TICUXO0-
jormdeckoro u ¢usngeckoro Hacwimg. Kak mpasuio,
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NPEeXE BCEro, CYIIECTBYIOIUE U KyJIbTHBUPYEMBIE Tpa-
JIMIMOHHBIC IEHHOCTH MOJPHIBAIOT O(pHINAILHBIE 3aBe-
peHUs B PaBHOIIPABUH.

[TpoBenenHoe Ucciaen0BaHMe CYIIECTBYIOMMX (ak-
TOB HACWJIMSI B OTHOILCHWH XKCHIIWH MOKa3bIBaeT, YTO B
MIMPOKOM NMOHMMaHHH, @ IMEHHO C ITO3UIMH TPaB YeIno-
BEKa, HACWJINE B OTHOLICHHM J>KCHIIWH IPEICTaBIACT
co0oii moboe HapyIIeHHe IMpaB KEHIIWH, J00YI0 Iuc-
KPUMHUHAIMIO 10 MPU3HAKY T0JA U ABISAETCS CTPYKTYp-
HOH 9acThi0 conranbHOro Hacuiusi. C TOYKH 3peHHs yro-
JIOBHOTO IpaBa HACHJINE — 3TO IOBEICHHE, KOTOPOE
BKJIIOYaeT B ce0sl HaHeceHHWe (PU3NYECKOro, MCHXHYe-
CKOTO M CEKCYaJIbHOTO TOBPEXICHUS, U B 3TOM CMBICIIE
€ro MOXKHO PaccMaTpPUBATh € O3ULUH 3aKOHOAATEIbHOTO
peryinupoBaHus. AHaIM3MPYs HACHIME B OTHOILCHHUH
KEHIIMH B TaKOM acIleKTe, He BCE CYIIECTBYIOIIHE €To
BUIBI MOXKHO OTHECTH K mpecTynHbIM. ConeprkaHue
MPECTYITHOTO HACHWJIMS B OTHOIICHWH >KCHIIWH OTpesie-
JSIETCSL CTETIEHBI0O M XapaKTepoOM €ro OOIIeCTBEHHOM
OTIACHOCTH, IPOTUBONPABHOCTHIO, YMBIIIIEHHOCTHIO, CO-
BEpIICHNEM HA OCHOBAHMH COLMOIOJIIOBOTO IIPHU3HAKa,
BOINIPEKH M TMOMHUMO BOJH JHYHOCTH, JHIIEHHEM CBOOO-
JIbl, HAHECEHWEM BpeJa 3J0POBBIO Pa3IMYHON CTEIEHH
TSDKECTU WM yOUHCTBOM.

[pectynHoe HacHiIME B OTHOIICHUH JKEHIIMH — LIH-
POKO pacIpOCTpaHEHHOE SIBJIEHHE BO BCeM MuUpe (B cpell-
HEM B MHUPE KaXJas TPEThbs KCHILMHA B CBOCH JINYHOU
’KHU3HU TOJIBEPraeTcs HACUIIMIO, OHO MHOTOOOpa3HO U B
Pa3IMYHBIX CTPaHaX UMEET CBOM OCOOCHHOCTH, 00YCIIOB-
JICHHBIE NCTOPHYECKUMH, TOJIUTHIECKUMH, SKOHOMUYE-
CKHUMH, COIIMAJBbHBIMHU M KYJIbTYPHBIMH YCIOBUSIMHU 3THX
ctpad. Ho He3aBHCHMO OT OOIIEro KOHTEKCTa CTPaHBI
HanOoJee 4YacTo BCTPEUYaroTCs MPeCcTyNnHbIe (JOPMBI HACH-
TS B OTHOLICHUH JKEHIIUH B CEMbE, CEKCYyalbHbIE Mpe-
cieioBaHusl B cepe TPYAOBBIX OTHOLICHUH U B chepe
noJyueHus: oopa3oBaHusi. TOPropst KEHIIMHAMY C  1ie-
JBbI0 CEKCYaJIbHOM DKCILTyaTallid UMEET MECTO IpenMy-
IIECTBEHHO B KOHOMHYECKH  TPOOJIEMHBIX CTpaHax,
cpeny OeJHOTO HAaceJIeHHs ¢ HEBBICOKHM ypOBHEM o0pa-
30BaHUs WM HEJIOCTATOYHO BHICOKMM COLIMAJIbHBIM CTa-
TycoM. OHa cBs3aHa ¢ I7I00aIbHBIMH MUTPALlMOHHBIMU U
HSKOHOMHUYECKMMH IIPOLIECCaMHt, B pe3yJbTaTe KOTOPBIX
MPOMCXOJUT TepeMelieHne paboueil cuibl U3 OelHBIX
ctpad AsuH, AQpukH U OBIBIIErO COBETCKOTO OJOKa B
CTpaHsbI ¢ O0J1ee BHICOKMM YPOBHEM >KH3HH.

3akiroueHne. Ha OCHOBaHUM BBIIICH3I0KEHHOTO
HCCIIEI0OBaHMA MOKA3aJl0, YTO TOCYIapCTBO HANPAMYIO
BOBJICYCHO B I'CHACPHBIC OTHOLICHUA U KaXXI0€ rocyaap-
CTBO BOIUIOIIAETONPEIEIICHHBI «TE€HAEPHBIH PEXKUM,
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KOTOPBIM IOAAEPKUBACT WIM IPECIEAYET IPECTYIIHOE
HAaCWIME B OTHOLICHHMHU >KEHUIMH. XOTSA B LEJIOM JKCH-
IIUHBl IIOJBEPralTCs IMPECTYIIHOMY HACWIMIO HE3aBU-
CHUMO OT Pachl, STHUYECKOU IPUHAIJIEKHOCTH, BO3PaCTa,
MaTepUalIbHOTO TI0JIOKEHUs, 00pa3oBaTeNbHOIO M CO-
OUAIIBHOTO CTaTyca, CIEAYET OTMETUTh, YTO CEKCyallb-
HBIE IOMOTaTENbCTBA U TOPrOBIIS C LEIBIO CEKCYaTbHOMN
JKCIUTyaTalliH PACIIPOCTPAHSIOTCS IPEUMYIIECTBEHHO Ha
JIEBYIIEK, MOJOABIX HE3aMYyKHUX U 3aMY>KHUX >KE€HIIUH U
4acTO CBA3aHO C MX YKOHOMHYECKHM BbDKUBaHHEM. UTo
KacaeTcsd HACUIIUSA B CEMBE, TO OHO SIBISIETCA «HEBHAU-
MBIM», OOBIJICHHOM CTOPOHON ceMelHOI XU3HH U BOC-
IIPUHUMAETCA KaK IPUEMIIEMbIH CTaHAAPT NoBeAcHYs. B
OTJINYME OT NEPBBIX JBYX BUJOB IIPECTYIIHOIO HACUIIMS,
HAaCWJIME B CEMbE HUCIBITHIBAIOT NPAKTUYECKU BCE BO3-
pacTHbIE KaTETOPHUH KEHIUH C JTIOOBIM 3KOHOMHUYECKUM
U COLIMAIIbHBIM CTaTyCOM.
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