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Byn maxana mamnexemmun dcana YKyKmyH meopusicol-
HbLH UIUM JICAHA OKYY OUCYUNIUHACHL KAMAPbl AMKAP2aH QyHK-
YUALAPLIH U3UL00620 apHanean. Maanvim Ooneonoou ap 6up
UIUM  O3YHYH MAAHUAYYIAYSYH KOPCOMYUL YYYH MUeenyy
@ynxyusnapovl amkapyyaa bazeim aram. Mamiexemmun scana
VKYKMYH Meopuscbl UIUM JHCAHA OKYY OUCYUNIUHACLL KAMAapbl
usUNOeHUWUHe Kapabacman an oupoel yHKyusIapovl amka-
pam. Atipvilmacel oKyy OUCYUNTUHACHI UTUM Oe2eH MYUYHYK-
moH bup az map maanu. AGmMop MamaeKemmuH HCaHa YKYKmMyH
MeopusCyl AMKApean QYHKYUsIapsblin Oepaen, anap 2HOCeoo-
2USTIBIK, NPOZHO30YK, I6PUCIUKANIbIK, MAAHBIN OULYYYY, OHMO-
JnoeusAnbIk dcana bawxanap. beneunenun xemxenoepoen bawika
AMOp MAMAEKEMMUH JICAHA YKYKMYH MEOPUsiChbl OKYY OUCYUN-
JIUHACHL KAMApbl akmapaan 0azel yu amaibih QyHKYusiaposl
bepeen. Anap Kupuuiyyuy, HCoUUbIHMBIKIMOOYY, NPUKIAOObIK
Gyuryusnap. Aemop anapovt dxncen eana bepun KoubocmoHn ap
b6upun auvin scana MyHezoen bepeen. OuioHootl 31e asmop Oy
dyuryusnapovl bupu bupu MeHer 63 apa mviebl3 OAUIAHBIUMA
U3UTOOO 3aPLLIULLIbISLIH Deazuneim.

Hezuzzu co300p: Qynkyus, Mamiekemmun Mmeopusicyl,
VKYKIYH MeOpUsIChl, UIUM, OKYVY OUCYUNIUHACHL, MAMILEKEeN.

Cmambs nocesiwena usydeHuio QyHKyuil meopuu 2ocy-
dapcmea u npaea Kak Hayku u yuednou oucyuniunvl. Obueus-
6eCMHO, YMO N100As1 HAYKA NPU3BAHA BbLINOTHSMb COOMBEMC M-
gylowue QYHKYUU, mem cambiM OMMeuds: C80I0 3HAUUMOCb.
Hecmomps na mo, umo meopust 20cyoapcmea u npasa uzyyae-
MCsL ¢ MOYKU 3PeHUst HAYKU U Y4eOHOU OUCYUNIUHBL OHA 8bINOJ-
Haem udenmuunvle Qyuxyuu. Omaudue 1uws 6 MoM, 4mo yyeo-
Hast OUCYUnIUHa nowsimue 6ojee y3Koe, uyem Haykda. Aemopol
nepeuucsiion GblNoaHseMble Mmeopueil 20Cy0apcmed u npasa
@dyHKYyuU, K HUM OMHOCAMCS 2HOCEONI0SUYECKAsl, NPOSHOCIUYe-
cKasi, IBPUCMUYECKAsl, NO3HABAMENbHAS, OHMOAOSUHeCKas U
opyeue. Ho kpome nux asmopamu daromces ewe mpu cneyudiob-
HbIX OyHKYULL, KOMOpble 8bINONHsem Y4eOHAst OUCYUNIUHA Meo-
pusa eocyoapcmea u npasa. Imo 8600Has, obobwaowas, npu-
Kaaonas Qynxkyuu. Aemopvi He MOAbKO NEPeyucisiom ux, Ho
PACKPBIBAIOM U XapaKmepusylom Kaxcoyio uz Hux. Taxoice as-
mopamu  NOOYEePKUBAeMCsi He0OXOOUMOCHb U3VUEHUsT IMUX
cneyuanbHblX QYHKYULl 8 MeCcHOU 83aUMOCEA3U OpYe ¢ OPY2OM.
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Knrouesnie cnosa: ¢ynkyus, meopus cocyoapcmea, meo-
pus npasa, Hayka, yuebnas OUCYUnIUHA, 20CYOapcmeo, npago

The article is devoted to the study of the functions of the
Theory of state and law as a science and academic discipline. It
is well known that any science has to perform the corresponding
functions, thereby noting its importance. Despite the fact that the
theory of the State and the law is studied in terms of science and
academic discipline, it performs identical functions. The only
difference is that academic discipline is specific than science.
The author lists the functions performed by the Theory of state
and law. They are gnoseological, predictive, heuristic, cogniti-
ve, ontological and others. But besides them, the author gives
three more special functions, which are performed by the discip-
line of the Theory of state and law. These are introductory, gene-
ralizing, applied functions. The author not only lists them, but
also discloses and characterizes each of them. The author also
emphasizes the need to study these special functions in close
relationship with each other.

Key words: function, theory of state, theory of law,
science, academic discipline, state, law.

OO1Ien3BECTHO, YTO TEOPHUS IOCyJapcTBa M IIpaBa
3TO OJIHA U3 OCHOBOMOJAraloUIMX FOPHUIUYECKUX HAYK,
3aKiajipIBaronias pyHIaMeHT Bcei I0pUCTIPYACHIIMH, B TO
JK€ BpEMs HIpaomias OCHOBHYIO METO/OJIOTMYECKYIO
POJIb B Pa3BUTHH IOpUCTIpYyA€HINH. J[i1 TOTO 4TOOBI Hay-
Ka pa3sBHBaJach W IPOJBUrajia OOIIECTBO BHEpEn, CIIO-
co0CTBYs IpOrpeccy OHa JIOJKHA BBITIOJIHSATH COOTBETCT-
Byromye ¢pyHKIUH. TOIBKO IPU 3TOM OHAa CMOXKET J0Ka-
3aTh CBOIO 3HAYMMOCTh B IUIAHE Pa3BUTHs OOIECTBa.
CoOTBETCTBEHHO TEOpHs rOCy/apcTBa M IpaBa oOnajas
CTaTycoOM HayKH TOXE JTOJDKHA BBIIOJIHATH CBOW CIICIH-
¢uaeckue GyHKINH. 31eCh BAXXHO OTMETHTD, YTO TEOPHUIO
roCyJapcTBa M MpaBa HY)KHO PaccMaTpPHUBATh C JABYX I10-
3unuid. Bo-niepBhIX, Kak HAyKy; BO-BTOPBIX KaK y4eOHYIO
JUCHUIUIHHY.

Ecnu paccmarpuBarh ¢ TOYKM 3pEHUs] HAYKH, TO B
3TOM cilyyae oHa OoJjiee IUPOKOe MOHATHE, YeM ydeOHast
JUcIUILIMHA. Teopust rocyaapcTBa M IpaBa Kak Hayka



DOI:10.26104/1VK.2019.45.557

MN3BECTHUS BY30B KBIPI'BI3CTAHA, Ne 4, 2020

IpeACTaBIsIET COOOH COBOKYITHOCTH 000OIEHHBIX TEOpe-
TUYECKUX U METO0JIOTHUECKUX 3HAHUH O TOCYJapCTBEH-
HOH ¥ 1paBoBOM ku3HU. IIpyu TakoM packilazie OCHOBHOE
MECTO B HaJyIe)KallleM MOHITHH 3aHUMAalOT BBIBOJBI O
rocyJapcTBe M IpaBe, CYIIHOCTH, 3aKOHOMEPHOCTSX U
MEPCIeKTHBAX JalbHeHmero pa3BuTist. [1pu 3Tom o0s13a-
TENBHO WX W3yYeHHE B TECHOM B3aMMOCBS3HU APYT C APY-
roM. Kak OBIJIO OTMEYEHO TEOpHH TOCYAAapCTBa U IpaBa
npucyny (QyHZaMEHTaJIbHBIM XapakTep, a 3HA4YUT OHa
o0pa3yeT HaydYHYI0 H TCOPETHYECKYI0 OCHOBY BCEH
opuctpyaeHnni. Kpome 3Toro Teopms rocymapctsa U
mpaBa uMeeT cBow crnenuduky. Ee crnemuduka 3akiro-
YyaeTcs B M3y4YEHUHU rocylapcTBa U mpasa. B menom, u B
TECHOU B3aMMOCBs3U. HecMOTps Ha TO, UTO TEOPUIO rocy-
JlapcTBa U IpaBa MOXHO HM3ydyaTh Kak HAyKy ¥ yuyeOHyI0
JUCHUIUIMHY OHAa BBIMIOJHACT COOTBETCTBYIOIIUC (byHK-
UM OTHOCHUTENBHO Oo0ewx mo3mmmid. [l Hadama pac-
CMOTPHM Kakue ke (YHKIH BBITOJHIET TEOPHS TOCY-
JapcTBa M MpaBa Kak Hayka?

Bo Bcex cnenmanbHBIX YYeOHHWKAaX HICT HJICH-
TUYHOE TICPEUNCIICHIE BBIMOTHIEMBIX TEOPHEH rocymap-
cTBa ¥ mpaBa QyHkmiAe. K HUM MOXHO OTHECTH: TIO3HA-
BaTENIbHYIO, IBPUCTHUYECKYIO, MPOTHOCTUYECKYIO, OHTO-
JIOTUYECKYI0, THOCEOJIOTUYECKYIO U Tak fanee [1].

Takoe nepeuncieHre MO>KHO BCTPETUTh a0COTIOTHO
BO BCeX y4eOHMKax IO TEOPUH TOCyJapcTBa M IpaBa.
[epeuncnennble HamMu (QyHKIMM B CHIly CBOeH 00s3a-
TCIBHOCTH, B KaKo#-TO MEpPE NPpUAArOT WJIKW MOBBIIIAIOT
3HAYMMOCTh TEOPHH TOCYJapCcTBa W IpaBa Kak HAYKH B
cUCTEeMe FOPUANYECKIX 1 OOIIECTBEHHBIX HAYK.

Ha ceropnsmamii 1eHh OTKPBITBIM OCTAETCS BOIPOC
0 TOM, 4TO HamboJiee aKTyal bHO, CaMa HayKa WU Mpe.-
MeT ee m3ydeHus1? UToObl HATH OTBET HA TIOCTABICHHBII
BOTIPOC HaM HYKHO PacCMOTPETh TEOPHIO FOCyIapCTBa U
IIpaBa C TOUKU 3PEHUS HAYKH.

COOTBETCTBEHHO MBI JOJDKHBI PACKPBITH ITOJIHOC-
ThIO ee cozepkanue. Ilo conepkanneM MoapazyMeBaro-
TCsl QYHKLMH, TIPEIMET ¥ METOJIbI TEOPHH TOCYIAPCTBA U
npasa. Jist Hauana Mbl U3y4yuM (QYHKIHH TEOPUH TOCY-
JlapcTBa M npaBa. B 3TOH CBSI3M MBI pacCMOTPUM BCETO
JIUIIB HEKOTOPBIE (PYHKINH, TAKHE KaK TIO3HABATEIBHYIO,
IBPUCTHUECKYIO, IPOTHOCTUYECKYI0. Bo3HUKaeT Bompoc
OYeMy HMEHHO 3TH QyHKIUH? MBI BBIOpaJIH UX B HEISIX
PACKPBITHSI OCHOBHBIX HApaBJIECHUM TEOPHU TOCYJapCTBA
u npaBa. [lockoibKy Ha3BaHHE MMO3HABATEIHHON (DyHK-
UM TPOMCXOINT OT CJIOBA MO3HABATH, COOTBETCTBEHHO
OHa MO3HAC€T HOBBIC ABJICHUA W 3aKOHOMEPHOCTH T'OCY-
JIapCTBEHHONH W TPABOBOH PEATLHOCTH OOIIECTBEHHOM
KHU3HH. A 3TO 03HAYaeT, YTO TEOPHs TOCYIapCTBa U IpaBa
KaK HayKa HC OrpaHMYMUBACTCA N3YUYCHHUEM TOJIBKO I103-
HaHHBIX 3aKOHOMEPHOCTEH M SIBJIEHUH, K TOMY K€ OHa

67

BBISIBJIICT U IIO3HACT BCE HOBBIE ABJICHUS H MPOIECCHI TO-
CyJapCTBEHHOM U MpaBOBON AEHCTBUTEILHOCTH. 3HAUMT,
OHAa HE OCTAaHAaBJIMBAeTCS HAa JOCTUTHYTOM, a Ilaraer
Brepen. Uto kacaeTcst 3BpUCTHYECKOH pyHKIINH, TO 371€Ch
HEOOX0/IMMO OTMETHUTH, YTO OHA 3aHUMAETCsl OTKPBITHEM
COBEPILIEHHO HOBBIX 3aKOHOMEPHOCTEH U SIBICHUU IPO-
Bepsis IIPU 3TOM HX IPaBANUBOCTH MpaxkTukod. O1ciona n
Ha3BaHHUE dBPUCTHYECKAsA, TO €CTh IBPHKA YTO TO HOBOE,
Heomno3HaHHOe. OTKpBITHE M MO3HAHHE HOBBIX 3aKOHO-
MEPHOCTEH COMPOBOXKIAETCA MPOTHO3UPOBAHUEM, TO
€CTb OTKpBIBasl U TI03HABasl HOBBIE SIBJICHUS TEOPUS TOCY-
JlapCTBa U IpaBa ellle JiejiaeT MPOorHo3kl Ha Oyyiee. OTo
MOJTBEPIKIACTCA BBINOJHEHUEM €10 IPOrHOCTUYECKOI
byHKIMN.

Ha nam B3ria OTKpbITHE, TO3HAHKUE U IPOTHO3 3TO
HanOonee OCHOBHbIE (DYHKIIMH, BBHINOJHIEMbIE TEOpUCH
rOCy/apcTBa U IpaBa Kak Haykoi. JIrobast Hayka yTpaTut
CBOIO aKTYaJIbHOCTh, @ COOTBETCTBEHHO M CBOIO HE00-
XOAWMOCTh B TOM CIIydae ecJi OHa OyJdeT 3aHMMaThCs
JUIIb TO3HAHHEM YXKE CYLIECTBYIOIIMX SIBICHHUH, NpHU
9TOM OHa JIMIIUTCA CBOETO MECTA B CUCTEME JPYTUX HAYK.

Buaumo B nemsx HeyTpaTsl 3aHUMAaeMOro MecTa U
CBOEH 3HAYMMOCTH T€OpHs FOCYJapCcTBa U IpaBa Kak Hay-
Ka BBITOJIHSACT MEePEeUYHCIICHHbIe (BYHKIMU, HE Tepsis MpU
9TOM CBOIO IIOCTOSIHHYIO aKTyaJIbHOCTh M3Y4YEHHS €€ Kak
HayKH.

Ha mam B3 menecoodpa3sHo MpOBECTH CPaBHU-
TEJIbHBIN aHAJIN3 MEKIY TEOpUEH TOCyJapCTBa U IIpaBa U
JPYTUMHU FOPUAWYECKMMH HAayKaMH OTHOCHTEIBHO HX
3HaYMMOCTHU U BaKHOCTHU B CHCTEME IOPUINYECKHX HAYK.
B03M03kHO, 371€Ch BOSHUKHET BOIIPOC, HE CIIUIIKOM JIH MBI
npuiaeM oco0oe 3HaUeHHEe TEOPHUH roCy1apCTBa U IpaBa,
yMaJsis TpH 3TOM JOCTOMHCTBO APYTuUX Hayk? OTo ab-
COJIIOTHO CBOEBPEMEHHBIN Bompoc. Ho oTBeT Ha naHHbIN
BOIIPOC MO>KHO HalTH B CaMOM CUCTEME, TO €CTh KaK OT-
MeYaroT Kopuden IpUANIecKOi HayKH, a TAK)KE 3HATOKH
IpaBa, MpHaaBas TEOPUH rocyAapcTBa M mpaBa (yHIa-
MEHTAJIbHOE U METOJAOJOTHYecKoe 3HaueHue [2]. A aTo
y)K€ O03HauaeT, YTO OCTaJbHbIE IOPUANYECKHE HAYKU
(OpMHUpYIOTCSI M Pa3BUBAIOTCSl HA OCHOBE TEOPHUH T'OCY-
JlapcTBa M MpaBa. DTO M €CTb 00OCHOBAaHHBIA YYEHBIMHU
TEOPETHKaMU OTBET Ha BO3HHKIIUI Bompoc. Ha ocHoBa-
HHH BBIIIEH3JIOKEHHOTO BO3HUKAET HEOOXOANMOCTb pac-
CMOTpPEHUSI TEOPUM TOCYJApCTBa U MpPaBa U C MO3ULHU
yueOHOH NUCIUIUIMHBIL. BrilieykasanHoe gaeT HaM 1paBo
OIIGHUTHh TEOPHsI TOCYJapCTBAa M IpaBa KaK OCHOBHOM
mpeaMeT B y4eOHOM IUIaHE BCeX IOPHUIMYECKHX CIie-
IUATBHOCTEH ¢ TOYKN 3pEHUS YI€OHOM AUCITUIIINHEL. MBI
HE JIOIYCTHM OINMOKH, eciii OyZeM OTCTamBaTh JaHHOE
yTBepkIeHHE. B oTiudne ot Hayku yaeOHas JUCIHIUINHA
MOHATHE 0Oojlee y3KOe M €10 M3ydaeTcs OIpeesieHHas
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4yacTh OT 00mero oobema Marepuana. Hampumep, koraa
UJET MpEenolaBaHie TCOPUH rOCYAapCcTBa U MPaBa, 03BY-
YUBAIOTCA TE ke (QYHKIMH, Kak ¥ y Hayku. K mpumepy,
MPOTHOCTUYECKAs, SBPUCTHYCCKAs, TO3HABATEIILHAS, OH-
TOJIOTUYECKAs, THOCEOJOrnyecKasl U Tak nanee. Ho cie-
IIyeT OTMETUTh, YTO OOJBITMHCTBO MPABOBEAOB K (PYHK-
UM TEOPHH TOCYAapCTBa M MpaBa ¢ MO3UINI yueOHOH
TUCTIATUTAHBI IPUYHCIISIOT eIle TPH CIenHaNbHbIe (GyHK-
un. DTO BBOIHAs, 0000maromas, npukianHas. Paccmor-
PUM KaXITyr0 GYHKIHUIO 110 OTAETFHOCTH. BBOoMHAS (QyHK-
ous 3aHAMAaeTcs (OPMHUPOBAHHEM MOHATHIHO-KATEro-
PHATBHOTO ammapara U METOJO0IOTHYCCKUX HHCTPYMCH-
TOB, JJISI AAJIbHEUIIIETO OCBOCHUS CUCTEMBI FOPUIMICCKIX
sHanuit. O0oOmaromas — 0000IaeT Ha 3aBEpPIIAIOIIEM
JTare U3y4yeHus ¢ MIOMOILBI TEOPUU IOCyAapcTBa U Ipa-
Ba TIOJIyYEHHBIX 3HAHMH 10 IOPUCIIPYAEHINH, NpUuoodpe-
Tas CIeUalibHBIC 3HAHUS O rocynapcTse u mpase. [Ipu-
KJIaJ{Has — BEIpAa0aTHIBACT MPEIOKEHUS IO COBEPIICHCT-
BOBAHHIO PA3UYHBIX CTOPOH TOCYIApCTBEHHO M MPaBO-
BOi#1 xxu3HM oOmecTBa [3]. Ho 3Tn dyHKIMHU HagyT mMoio-
KUTENBHBIA Pe3yJbTaT JIUIIb B TOM, Cllydae, KOTJa OHH
M3YYalOTCs BMECTE B TECHOW W HEPa3pBIBHOM B3aMMO-
CBSI3U.

[TomBOMIS UTOTM MOXKHO CHIEIATh CIICAYIOIINAEC BHIBO-
Iibl. Bo-TiepBhIX, TEOPHUIO TOCYAApCTBa U NpaBa HEOOXO-
JTUMO PacCMaTpHBaTh C ABYX MO3MIUNA. C TOUKH 3peHUs
Hayku WU y4deOHOW mucuuruinHbl. COOTBETCTBEHHO pac-
KPBIBAaTh BBIMOJIHAEMBIE €10 (YHKIUHU C IBYX MO3HIMH.
Heo06xonuMo OTMETHTB, 9TO HECMOTPS Ha TO, YTO TEOPHS
rocyJapcTBa W TpaBa paccMaTpUBacTcd Kak HaykKa M

yueOHasi AUCIMIUINHA, BBINOJHIEMBbIE €0 (QyHKIUH oc-
TAIOTCSl WICHTUYHBIMH, €CJIM He 00paniath BHUMaHHE Ha
HE3HAYHUTEJbHOE OTIMYHE HAYKH OT YU4eOHON ANCIUILIN-
HBI U UX GYHKIMHA. ITO OTIMYHUE 3aKJII0YAETCS B TOM, YTO
TEOpHsl TOCYJapcTBa M IpaBa Kak yueOHasl JUCHUILIMHA
HoHATHE OoJee y3Koe, 4eM Hayka, HO, TeM He MeHee, OHa
BBIIIOJIHSACT eIlle TPHU NOIOJHHTENbHBIX ¢(yHKimil. Ho,
HECMOTPS Ha 3TO TH ClIeHHaIbHbIe (HYHKIUH HE IIpeBpa-
IIAf0T YIeOHYIO AUCIUILTHHY B 60JIee ITMPOKOe TIOHSTHE.
OHa 0CTaeTCs TAKHM K€ Y3KHUM HOHATHEM 110 OTHOILICHHIO
K Hayke. Bo-BTOpEIX, TeOpHsl rocyqapcTBa U IpaBa Kak
yueOHas JUCUMIUIMHA HalpaBlieHA Ha oO0ecIedeHue
YCBOCHHUS IOPUCTAMH 00LIETEOPETHYECKUX 3HAHHUH, a TaK-
’Ke MOHATUIHHOTrOo annaparta. O3HaKOMIIEHHE CO crenudu-
YECKUMHM OCOOECHHOCTSIMM IOpH[[H’-IeCKOfI HayKH, MOATo-
TOBKE K JJaJIbHEHIIEMY YCBOCHUIO IOPUCTIPYACHIINH, CIIO-
cOOCTBYS NpH 3TOM (HOPMUPOBAHUIO HAYYHOTO IPABO-
BOT'O MHPOBO33PEHHUSI, IPAaBOBON KYJIBTYPHI H KOMIICTCHT-
HBIX Ka4yecTB Ul PelIeHHs Ned B NMpodecCHOHANbHOM
JEATEeIbHOCTH.

Takum 00pa3oM, MOXXHO YTBEPHKIATh, YTO TEOPHS
rocyJapcTBa M IpaBa 3aHHMaeT JOMHHHUPYIOIIEE IMOJIO0-
JKCHUEM B CUCTEME MHBIX IOPUINYCCKUX HAYK.
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