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TomoHKY Makanaoa dcawibl dceme NeKMEPOUH HCAZbIK
COm OHOYPYULYHOOLY CYPAKMbL HCYPRY3YY06 VKVEYH KOP20O
kapanam. Tepeoo uwimepuroe KAMbIULy, Haddedicd 4YoH
arcammaevl a0amoap yYuyH 0a e3yHye oup KuliibiH, cmpecc aba-
JbIHA KeIMUpYyuy npoyecc GOIyn CaHanam, an dMUH Hauibl
orceme anekmep Kybo dice HcabLIPIAHYYHY Kamapsl KAMbluLbin
Hcamuin 0a anapobli NCUXUKACLIHA MePC Maacup dMyyuy Ha-
MaH ce3UuMOUH acmulHoa Kanbluam. AHObIKMAH HCA3BIK HCAHA
HCAZBIK-NPOYECCMUK YKYKMADLIHbIH YeHeMOePUH CAKMOOo 3a-
DL HCAHA KOHCIMUMYYUAOA HCA3BLISAH HCAULL Hceme leK-
mepee mueulenyy yKykmapowl kop2oo kepek. Tepeoodecy uu
apaxemmepoun oup mypy 060ayn Cypax sHcautvl dceme dieK-
mepee 0a HCYpey3ynom, AGHMKEHU anap HCa3blK UMuHOe Kyoo
JHce HcabbIpaIanyyyy Kamapvl Kamviubiuibl MymKyH. Kasoe
anapovin 6epeer KOPCMMOCYH 0320PMYY, dHce HCaneaH Kopcom-
Mo Depyy, dce MaKblp KYHONOHYYUY20 dice ulekmenzenee Kap-
wbl Kopcommeo bepbewsu yuyn anapobl KOPKYmMyy, ai dMu ati-
pviM yuypaapoa anapea Ky4 0a KOJIOOHYAYULY bIKIMbIMAIL.
Vwynoaii yuyprapoaevr abander monyey menen aumanuzoen,
JHcauLbl drceme INeKmepOUHr YKYeyH Cypaka anyy npoyeccunoe
KOp200 YuyH OUp mon uwl 4apanapovl Hyp2y3yy 3apbli.

Hezu3zeu co30vp: yKyK, Mblli3aMm, CYypax, mepeoo, mbiii-
3amOyy OKYy, nedazoe, JHcautbl dceme Jex.

B oannoii cmamve paccmampusaemcs 3auuma npas He-
COBEPUICHHONIEMHUX NPU OCYWEeCmEIeHUU 0Onpoca 8 Y20108-
Hom cydonpoussoocmee. Beneocmeue mozo umo, camo yuac-
mue 8 Ce0CMBEeHHbIX OeUCmeUsx, oadice Osl 83POCI020 Yelo-
6eKa, ABNAEMCSL, C80e20 POOd MYYUMEIbHbIM U 6800SUUM 6
cmpeccogoe  COCMOsiHUe NPOYeccoM, HeCOBEPUEHHOLeMHUe
NPUHUMAZs ydacmue 6 Hux, oasce noo GUOOM ceudemenss uiu
nomepnesuLe2o UCNbIMbI8aloN HeNPUsIMHble OULYUEeHUs], KOMO-
pble OKA3bI8AloN OMpUYAMeNbHOe GIUsHUE HA UX NCUXuKy. B
6UOY IMO20 HEOOXOOUMO COONIOAMb HOPMbL Y20108HO20 U Y20~
JIOBHO-NPOYECCYANbHO20 Npasd, a MAKdICce OCYWEeCmEIsinb
OXpamy npas, NPeONUCAHHBIX Olisl HECOBEPULCHHONICMHUX 6
KOHCcmumyyuu. A6naace 0OHUM U3 U008 CLe0CBEHHbIX Oell-
cmeuti, 00NpPoC MOICem OCYWeCMEISIMbCsL U 8 OMHOUEHUU He-
COBEPUICHHONIEMHUX, KOMOPble MO2Ym (uypuposams 6 deie 6
Kayecmee ceudemeneil u nomepneguwux. Mnocoa mna Hux
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MOdHCEm OKA3bIBAMbCA 0AslleHUe, NOCMYNAamy y2po3vl, d 8 On-
OENbHBIX CYHASX, 8 UX OMHOUWEHUU MO2YM NPUMEHIMCS U pu-
3uyecKoe Hacuiue, KOmopvle npecieoyiom yeib UMEHEHUs,
UCKAICEeHUs! NOKA3AHULL HECOBEPULCHHOJIEMHUX, UL NOJLYYEHUs!
OmKA3a OM C8OUX paree OAHHbIX NOKA3AHUL, UlU-Jice 8000Lye,
OmKasa om 0auu Kakux-1ubo noKA3anuil npomue nooospesae-
MOo20 unu 068uHsemMo20. B dannom cryuae ocywecmeus mua-
MENbHBLL AHATU3 CUTYAYUU, HEOOXOOUMO NPOGECHU KOMMIEKC
deticmeuil no 3awume nNPas HECOBEPUICHHOJICINHUX 6 NPoYecce
donpoca.

Knrouesnie cnosa: npaso, 3akot, donpoc, ciedcmaue, 3d-
KOHHbLIL NPeOCmagumens, neddazoz, Heco8epULeHHOIEIHULL.

This article confides the protection of the rights of minors
during interrogation in criminal proceedings. Due to the fact
that the very participation in investigative actions, even for an
adult, is a kind of painful and stressful process, minors taking
part in them, even under the guise of a witness or victim, expe-
rience unpleasant sensations that negatively affect their the
psyche. In view of this, it is necessary to observe the norms of
criminal and criminal procedural law, as well as to protect the
rights prescribed for minors in the constitution. Being one of
the types of investigative actions, interrogation can also be car-
ried out in relation to minors, who may appear in the case as
witnesses and victims. Sometimes they can be pressured, threa-
tened, and in some cases, physical violence can be applied
against them, which aim to change, distort the testimony of mi-
nors, or to refuse from their earlier testimony, or, in general, to
refuse to give any evidence against the suspect or accused. In
this case, having carried out a thorough analysis of the situa-
tion, it is necessary to carry out a series of actions to protect
the rights of minors in the process of interrogation.

Key words: law, law, interrogation, investigation, legal
representative, teacher, minor.

VYronoBHO-NIpoLECCYaIbHBIE OCHOBBI IPEHA3HAUE-
HBI JUIs 3aI0UTHI NIPAaB HECOBEPUICHHOJIETHUX Y4YaCTHU-
KOB YTOJIOBHOTO CyzaonpousBojcTBa. OHHM Takxke oOpa-
3YIOT OJHY U3 BaXXHEHIINX CTOPOH U IMPU MPOU3BOJCTBE
qorpoca. VX CMBICT 3aKITI0OYaeTCs B MOHITHHA COBOKYII-
HOCTH TpeOOBaHUI YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHA
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OTHOCUTEJIBHO IIPABOBOTO IOJIOKEHHS HECOBEPIICHHO-
JIETHETO0, IOPSAKA, YCIOBHM U OCIEI0BATEILHOCTH MPO-
H3BOJCTBA JITAHHOTO CJIEICTBEHHOTO IECHCTBUS, Kpyra
JIUII, KOTOPHIC MOTYT MPUHUMATh Y4aCTHE B HEM, TIOPSIII-
Ka (UKcallMU Pe3yJIbTAaTOB JOMPOCa, a TAKKe IPOIec-
CyaJbHBIX TaPaHTUI TUYHOCTH TaHHOTO yIaCTHHKA YTO-
JIOBHOTO CYJIOTIPOM3BOJICTBA.

IIpormeccyanpHast popmMa — 3TO COBOKYITHOCTH YC-
JIOBHH, YCTAaHOBIICHHBIX CO CTOPOHBI 3aKOHA F €r0 HOPM,
IUTA  COBEPIICHUS IPaBOOXPAaHUTEIHHBIMH OpraHaAMHU
NIEHCTBUN OCYIIECTBIIIEMBIX TIPH PACCIICAOBAHHH, C TI0-
MOIIBI0 KOTOPBIX OHHM PEAJM3YIOT CBOM HaJJIeXKaIIHe
IpaBa U BBINOJIHAKOT HETIOCPECACTBCHHBIC 065133HHOCTI/I.

YyuteiBas BO3pAaCTHBIC U MNCUXOJIOTHUICCKUE OCO-
OEHHOCTH HECOBEPILCHHOJIETHUX, HEJJOCTATOUHBIN KH3-
HEHHBIM ONBIT WM MOJHOE €ro OTCYTCTBHE, 3MOIMO-
HAJIBHYI0 HEYCTOHYHNBOCTH, HEMPABIIIEHOE OCMBICIICHHE
WA HETOOIECHKY OOIIeCTBEHHOH OMAaCHOCTH CBOWX JICH-
CTBHH, a TaKkKe TSHKECTH WX IIOCIEACTBHUI, YTOJIOBHO-
MpoIecCyaTbHOe  3aKOHOAATENBbCTBO  OOJNBIIMHCTBA
CTpaH, B TOM YHCJIEC W HAIIIETO TOCYAapCTBa, MPeIycMar-
puBaeT 0coOBIi MOPSIIOK MPOU3BOACTBA IO JIEIaM C UX
y4acTHEM.

ITopsimox mpou3BOACTBA I0NpPOCa HECOBEPIIEHHO-
JICTHETO CBUAETENS M TOTEPIEBLIETO PErYIHPYIOTCS
ct.196 VIIK KP, rre B 4.1 ckazaHo, 4To mpH AOMpoce
HECOBEPIICHHOJIETHETO CBHUICTENS WM TOTEPIIEBIIETO
BBI3BIBAOTCA POJUTEIN WUJIM 3aKOHHBIC MPCIACTABUTEIIN,
B CIy4ae WX OTCYTCTBHSI BBI3BIBACTCS COTPYIHHUK YIOJ-
HOMOYEHHOTO TOCYAapCTBEHHOT'O OpTaHa 110 3aIlIuTe Jie-
teit. Takoke, Ipu TOMPoOce HECOBEPIICHHOJICTHETO CBUIC-
TEJS WU TOTEPIIEBIIETO, HAXOSIIETOCS B BO3pacTe 10
14 net, TakKe BBI3BIBAIOTCS CIICIIHAHNCTHI B BUIE TICHXO-
JIoTa WIM IeJlarora, 4To UMeeT 0COOBIH CMBICTI, C TICHXO0-
JIOTU4ECKOM TOUKH 3PEHUSL.

Yacte 2 cr. 196 tnacur: HecoBepuieHHoIeTHHE
CBHJIETENIN M IOTEPTIEBIIINE B Bo3pacTe 70 16 et He npe-
JyTIpeKAatoTcss 00 OTBETCTBEHHOCTH 3a OTKa3 OT Jayd
MOKa3aHWH W 3a Jady 3aBeJOMO JIOKHBIX IMOKa3aHHH.
JlanHas craThs TOIYEPKHBAaEeT HUX OCOOBIA cTaTyc, a
TaK)ke 0COOCHHOCTD IICUXUKH JIHII, HE JOCTHITIUX COBEP-
ImIeHHoJIeTHs. B Hadane mompoca, Mpu pa3bsCHEHUH Ta-
KM CBHJIETENSIM W TOTSPICBIINM IPOIECCYaTbHBIX
IpaB U 005A3aHHOCTEH, B UX OTHOIICHUH MPOU3BOIATCS
OOBSICHUTEITFHBIC TTPOIICTYPHI, IENIBI0 KOTOPBIX SBISCTCS
CKJIOHEHHE Ha HEOOXOIMMOCTH TOBOPUTH TOJBKO TPAaB-
ny. HecoBeprieHHOIETHEMY CBHIACTENIO MM MOTEPIIEB-
IIEMY Pa3bACHIETCS MIPAaBO OTKA3aThCS OT JAa4d IOKa3a-
HI/Iﬁ, yandaronux B COBEPIICHUN MPECTYIUICHUA UX Ca-
MHUX WU OJM3KUX POJCTBEHHUKOB. B mpoTokose nompo-
ca Jenaercsi OTMETKa O Pa3bsCHEHWH JAHHBIX TPaB H
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00s13aHHOCTEN, KOTOpasi, B CBOIO OYEpeab yIOCTOBEpsie-
TCS MIOANUCHIO CBUJETENS WM MOTEPIEBLIETO, a TaKxkKe
JIMLIAMH, TTPEACTABIISIOIUMH UX HHTEPECHI.

Kpome 3TOro, mpu ocCyIecTBIEHHH HOATOTOBU-
TENBHBIX paboT Iepes JOIpPOCOM, MMEeTCss HeoOXoau-
MOCTh YCTAHOBJICHHSI 0COOOTO MOpsiIKa BBI30Ba HA JOI-
poc, T.€. N0, HE IOCTHUTIIEee Bo3pacTa 16 net, BhI3bIBac-
TCsI Ha IOIPOC Y€PE3 €ro 3aKOHHBIX MPEACTaBUTEICH, JIN-
00 dYepe3 aIMHHHCTPAINIO 10 MECTY ero paboThl WiIH
yueObl. VIHOH mOpSI0K BBI30Ba HA JIOIPOC OIMYCKAETCs
JWIIb B CIydae, KOTJa 3TO BBI3BAHO OOCTOATENHCTBAMH
YTOJIOBHOTO Jiea.

C nCcuXoNOTHUECKOW TOYKH 3PEHUs, NMpexkae deM
BBI3BaTh HECOBEPILICHHOJIETHETO Ha JIONPOC, B pALE CIIy-
YaeB, 11e1ec000pa3HO MOPEKOMEHA0BATH POAUTENISM, 10-
OecenoBaTh C IETHbMU, BBI3bIBAEMBIMU Ha Jlompoc. becena
OCYIIECTBIISICTCS B LENAX YCIHOKOSHHS HECOBEpPIICHHO-
JIETHETO, a TaKXe YCTPaHCHHs H3JIUIIHEH ero HepBO3-
HOCTH ¥ OPHEHTHPOBKH Ha Jady NMPaBIUBBIX U IOJHBIX
MOKa3aHUH.

HecoepiieHHoneTHHIM TOA03pEBaEMbIil 1ONpalIn-
BAeTCsl HA MECTe NMPOM3BOCTBA J10CYAeOHOTO pa3dbupa-
TenascTBa. Ho HWHOrJa MOXHO IMMPUMEHHUTH NIPHUEM, LEJIBIO
KOTOPOT'O SIBIISIETCSI CO3/IaHNE HENPHHYKAEHHOH 00cTa-
HOBKH JJIS TOTIPOCa, T/I€ CIIE0BATENIb MOXKET IIPOBOIUTH
€T0 IO MECTY €T0 MPOKMNBAHUA, B o6pa3013aTean1>1x nJIn
BOCHHUTATCJIBHBIX YUPCKACHUAX.

Heob6xonumo y4ecTs, 9T0, HOJ03peBaeMbIi He JOC-
Turmmii 16 JeTHero Bo3pacTa, OOBIYHO HCIIBITHIBACT
CHJIbHOE BOJIHEHHE IIPU JIONPOCE U MPUCYTCTBUE PSAAOM
OJIM3KOTO eMy 4esloBeKa CIIOCOOCTBYET CHSATHIO HAIps-
JKEHUSI U YCIICIIHOMY pa3pelIeHHI0 KOHQIMKTHBIX CH-
Tyalii, 4acTO BO3HHUKAIONIMX BO BpEMs JOIpOca, 4TO
CHocOOCTBYeT MOJHOTE HEOOXOTUMOH HHGpOpManuu B
nmoka3aHusax. Ha npaxTuke, cienoBareny, BecbMa peako
MIPUTJIAIIAIOT Tearora Ajs y9acTHs B JOIpocax nojo0-
HOTro pojaa. B GonpIIMHCTBE CIy4aeB BMECTO HEro, Ha
JIOTIPOC  TIOJI03PEBAEMBIX HECOBEPIICHHOJIETHUX JIHIL,
CIIeZIOBaTeNI TPUIJIAIIAIOT €T0 3aKOHHBIX IpPEeACTaBH-
TeJIeH UM MHCTIEKTOPA 110 JieJIaM HECOBEPIIEHHOJIETHUX.

PaccMoTpeHHBIE BhIIIE MOJIOKEHHS B COBOKYITHOC-
TH COCTaBJIIOT YTOJIOBHO-IIPOLIECCYaIbHYIO OPMY Mpo-
U3BOJICTBA JIOTIPOCAa HECOBEPIIEHHOJIETHUX, KOTOpas
OYEHb TECHO CBs3aHa C MPABOBBIMH IapaHTHIMHU JOCTHU-
JKEHUSI 3aJlad 3TOTO CJICJICTBEHHOTO JICHCTBUS U TrapaH-
TUAMHA TIpaB W 3aKOHHBIX HHTEPECOB HECOBEPHICHHO-
JICTHUX.

K mpaBoBeIM cpencTBaM, 00eCHEYMBAIOIINM BO3-
MOXXHOCTb OCYIIECTBJICHHUA HCCOBCPIICHHOJIICTHUM [0-
MpaIIBaeMBIM €TO IPaB, OTHOCHTCS OCOOBIN MOPSAIOK
€ro BBI30Ba K CJICIOBATEIIIO - YePE3 POIAUTEIICH MIIN HHBIX
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3aKOHHBIX [IPEICTaBUTEIICH.

Ocy1uecTBiIeHHE ITPaB HECOBEPILEHHOIETHUX 00ec-
[IeYMBACTCS M YYaCTUEM 3aKOHHBIX IIPEICTaBUTEIICH,
OJM3KHUX POJCTBEHHUKOB B MPOU3BOJICTBE TI0 YTOJIOBHO-
My Jedy. Y4acTHe 3aKOHHOIO IIPEJICTaBUTEIIs] HECOBEP-
HIEHHOJIETHETO B YTOJIOBHOM IIPOLECCE CBA3aHO C JABYMs
00CTOSITEILCTBAMM:

- C HEMOJHOTOH MpoIecCyaIbHOI 1eecIIoCOOHOCTH
HECOBEPIIEHHOJIETHETO;

- C TeM, YTO 3aKOHHBIA NPEJCTaBUTENb (POJUTEIH,
YCHIHOBHTEIH, ONEKYHBI, ITOTEYUTEIIN) HECET OTBETCT-
BEHHOCTb 32 BOCIIUTAHUE U IOBEJECHUE HECOBEPILIECHHO-
JIETHETO.

IIpuBneuenue poguTesledl MM HHBIX 3aKOHHBIX
npeAcTaBUTeNe WM ONN3KUX POJACTBEHHHKOB K JIOI-
POCY HECOBEPIICHHOJIETHUX BBITEKAET U3 HEOOXOAUMOC-
TH ydeTa BO3PACTHBIX M MHIMBHIYaJbHBIX OCOOCHHOC-
Tell HECOBEPILIEHHONETHUX U SABISAETCS JOMOIHUTEIbHON
MpolLecCyalbHON rapaHTHEN OXpaHbl IPaB HECOBEPIIEH-
HOJIETHHX, YCTaHOBJICHUS HCTHHBI, 00E€CIICYEHNUS BOCTIN-
TaTEIBHOTO U NMPEXYNPEIUTEIbHOIO BO3ACHCTBHS CYI0-
MIPOM3BOJICTBA. YYaCTHE ITHX JIMI] B IOTIPOCE HEOOXOIH-
MO B T€X CIy4asx, KOIrJla OHO 00Jier4aeTr ycTa-HOBJICHHUE
IICUXOJIOIMYECKOr0 KOHTAKTa CJe0BaTelsl ¢ JOIpalllu-
BaeMBIM JIMIIOM. JTa IeJIb He MOXET OBITh IOCTUTHYTA,
€CIIM Ha3BaHHbBIC JMIA OyIYyT TOJIBKO HPU-CYTCTBOBAThH
npu pompoce. Ilo3TomMy yrojaoBHO-IPOLECCYaIbHbIE
HOPMBI, IIPEyCMaTPHUBAIOIIME [IPUBJICUEHNUE POJUTENICH
WJIN MHBIX OJIM3KHUX POJICTBEHHHUKOB K JIOTIPOCY HECOBEP-
HIEHHOJIETHUX, JOJKHBI COIEPXKATh TEPMUH «ydacTHUEY,
a He «IIPUCYTCTBHUE) UIIU «BBI3OBY.

[enaror nmpuBnekaeTcs Aisl y4acTHs B JONIPOCE He-
COBEpIICHHOJICTHUX, M3-3a TOTO, YTO HEOOXOAWM y4eT
HX BO3PACTHBIX M MHIUBUAYAIBHBIX OCOOCHHOCTEH MpH
IIOATOTOBKE M IPOBEACHUU JAHHOrO JeicTBus. Eciu
JIOTIPAITBAEMBIH yIUTCS B yUeOHOM 3aBEJCHUH, TO IIe-
Jlaror IMpUIIAIaeTcs: OTTYAd, U KaK IPaBuiIo, 3TO neaa-
roT, KOTOPBII 3HAET HECOBEPILEHHOJIETHETO. B ToM ciry-
4ae, KOIJla HECOBEPIUICHHOJIETHHUI HE yYUTCA 1eIeco00-
pa3sHO MpUIJIACUTH OBIBIIETO IE€Aarora MM ICUXOJIoTa.
VY4acTie nenarora Wiv ICUXOJIOTa UIMEET CBOIO ICUXO-
JIOTHYECKYI0 0COOCHHOCTD, TaK-KaK OHM XOpOLIO pa3ou-
patoTcs B AeTCKOU ncuxuke. To-ecTh, OHU B CBOIO O4Ye-
pelnb, OyayT CriocoOCTBOBATh CO3JJaHUIO JIBYCTOPOHHETO
KOHTAaKTa MEXJAy CJeJOBaTelleM U JONpalIMBaeMbIM
HECOBEPLIECHHOJIETHUM Ha OCHOBE B3aMMOIIOHMMAHMI,
YTO CIOCOOCTBYET YCIIEIIHOMY ITPOU3BOJICTBY JIOTIPOCa,
a MHOT/IA U BCEX CIIEACTBEHHBIX JEMCTBUM B LIETIOM.

B ct. 49 VIIK KP omnpeneneHsl mpaBa 3aKOHHBIX
[IPECTaBUTENEH HECOBEPUIEHHOJIETHUX, B TOM UYHUCIE U
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UX MpaBa O MPUCYTCTBUM IIPH NPEIbSIBICHUN OOBHHE-
HHSI, Y4aCTBOBATh B JOPOCE HECOBEPIICHHOJIETHETO U B
WHBIX CIIEJICTBEHHBIX JeicTBusaX. HeoOxomumo orme-
TUTh, YTO TpeOOBaHME 3aKOHA O TOM, YTO 3aKOHHbBIE
NPE/CTaBUTEIH JOMYCKAIOTCS K YYacTHIO B JIeje C MO-
MEHTa IIEPBOTr0 J0IPOCa HECOBEPIICHHOJICTHETO, SBIIsE-
TCSI BaXKHBIM.

B oTmenpHBIX cioydasx HHTEPECHI JIUI, HE TOCTHI-
IINX COBEPIICHHOJETUS MOTYT HE COBIIAJAaTh C MHTEpE-
caMH ero 3aKOHHOTO mpezcraButens. CyTh TaKOro poza
MPOTHUBOPEUHH HEOOA3aTEIBHO MPH BEIICHEHUH 00CTOS-
TENILCTB 110 KOHKPETHOMY Jeiy. Beap (axtuuecku oH
3allIMINAET HE TOJIbKO HHTEPECHl HECOBEPLICHHOIETHETO,
HO U cBou cobcTBeHHbIe. B cBsa3u ¢ atum YIIK KP co-
JIEP)KUT MPABO CJIEJOBATENs HA OTCTPAHEHHE 3aKOHHOTO
MPE/ICTaBUTEISI OT YYaCTHs B JieJie, €CIIM UMEIOTCs OCHO-
BaHMs I0JaraTh, 4TO €ro JACHCTBUS B KaKOWH-TO Mepe
HAHOCAT yIIepO MOPAJIbHBIM M MaTepHalbHBIM HHTEpe-
caM HECOBEPIICHHOJETHETO TO OHO MOJXET OBITh pac-
MPOCTPAaHEHO HAa BECh MEPHOA paccieqoBaHus. B takmx
CiTydasx 3aKOH NpEeIyCMaTpUBAacT y9acTHe B Jelie Ipy-
THX JIUII, KOTOPBIE MOTYT OBITh JIOITYIIIEHBI B BU/E 3aKOH-
HBIX MPEJCTaBUTENEH, TO €CTh 3TO POIACTBEHHUKH HIIH
OJIM3KUe, JIULI, HE JIOCTHTIINX COBEPIICHHOIETHSI.

OTcTpaHeHe OT y4acTHs B Jielie 3aKOHHOTO Tpe-
CTaBUTEJsI HEOOXOMMO OCYIIECTBUTh Ha OQHIIUATIHHOM
YPOBHE, TO €CTb, HEOOXOAMMO BBIHECTH COOTBETCTBYIO-
11ee MMOCTaHOBJICHUE M0 JIaHHOMY (hakTy, C MpaBoM 00-
JKaJIOBaHHMS €T0 B CyJE.

3a mepuoJ1 10cyAeOHOTo paccieI0BaHNs U CyAa Hal-

30p 32 HECOBEPIICHHOJIETHUM MOJKET OBITh BO3JIOXKEH Ha
poaMTENeH, ONIEKYHOB, IONEYHUTENEeH HIIH APYTUX COOT-
BETCTBYIOIINX JIMIL], KOTOPBIE SBISIOTCS JOJKHOCTHBIMH
JIMLAMH JIETCKUX CHELUATIbHBIX YUPEKACHHH, B KOTOPBIX
OH HaxXoIiTCs. DTOT (aKT IOJDKEH OBITh 3aKperieH Jo-
KyMEHTaJIHO, B COOTBETCTBUH C 4Y€M, YKa3aHHbBIE JINILIA,
JIA0T COOTBETCTBYIOIEe MUCbMEHHOE 00513aTeIIbCTRO.

B mnporuecce mornpoca HECOBEPUICHHOIETHETO OCO-
OyI0 pOJIb UTPAET ero 3alUTHHK, IPHUIIIAlEHHE KOTOPO-
ro uMeeT 00s3aTeNbHBIH XapakTep M OCYIIECTBISIETCS
HE3aBHCHMO OT KEJaHUsI HECOBEPIIECHHOJETHETO MO0~
3peBaeMoro, oOBHHseMOro. JleaTenbHOCTh aJBOKaTa
cOo3J1aeT 0CO0OT0 pPoja CIONKHOCTH, KOTOPBIE COCTOSIT B
TOM, YTO OH B JIAHHOW CHTYalliH, Hapsay ¢ mpodeccHo-
HaJIbHBIM MacCTEPCTBOM JIOJDKEH BIIaJICTh 3HAHUEM OCHOB
JIETCKOM TICHMXOJIOTUH, B COOTBETCTBUU C KOTOPBIMH OI-
penensiercsi Bech Ipolecc (HOPMHUPOBAHHUS MMOKA3AHUM
HECOBEPILEHHOJIETHUX CBUJETEJeH, MOTepHeBLINX, M0-
JI03pEBACMBIX, OOBHHSIEMBIX.

Heo0x01uM0O OTMETHTh, YTO M3BECTHYIO CIIOKHOCTh
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MPEJCTABISICT TICUXOJIOTMYecKasi CTOPOHA CaMOro JOT-
pOca HECOBEPIICHHOJCTHUX Ha NMPEABAPUTEIHLHOM CIIC]I-
cTBUH. B onpeneneHHbIe 003aHHOCTH aJIBOKATa, B COOT-
BETCTBHH C HOPMaMH, BXOJIUT MPEIYNPEIKICHUE BCEX HE-
JIOMYCTAMBIX U 3aIPEIICHHBIX M0 OTHOIICHUIO K CBOUM
MTOI3aIIATHBIM IpHUeMOB Jotpoca. OHH MOTYT IPOSIBIISA-
TBCSA B BHJE Ja4M HABOMAIINX BOIPOCOB, ITOBBIIICHUU
roJoca ¢ HeNbI0 yTPpo3 U OKa3aHUs NaBJICHUS, IPHAUPKU
K ciioBaM M T.I. HEOOBEKTUBHOCTD, OJHOOOKHH ITOIXO0
CJIeZIOBaTeIIs Ha IOTPOCE MOXKET MPUBECTH K KOHPIIUKTY
WIH CIPOBOIUPOBATH OTPUIATEIEHYIO PEAKITHIO CO CTO-
POHBI HECOBEPIICHHOJICTHErO, YTO YPEBATO HEYCICII-
HOMY 3aBEPIICHUIO TAHHOT'O CJCICTBCHHOTO CHCTBUS.
INonarasick Ha BO3pPACTHBIC WM JUYHBIC MMOKA3ATEIH
HECOBEPIICHHOJIETHUX, 3alIUTHUKY CIeAyeT 00CyIUTh
IJIaH MPEACTOSIIEro A0mpoca co cleaoBareneM. B Hem
IOJDKHBI OBITH OOYCIIOBJIEHA €r0 MPOJOJIKHTEIEHOCTE,
OTIpENIeIACTCS CIMCOK YYACTHUKOB JAHHOTO CIICACTBEH-
HOTO IEHCTBHA W YCTaHABIMBAIOTCS OOCTOSTEIHCTBA,
BBIICHEHHE KOTOPBIX SIBITIOTCS HEOOXOAUMBIM, TO €CTh
COCTaBIIACTCS MPHUMEPHBIA CIIHCOK BOIPOCOB, KOTOPEIC
OyayT 3aaHbl TOTIPAITUBAEMOMY B XOJI€ TOTIpOCa.
HpI/ISHaKOM IIOBBINICHHOI'O BHHUMAHHUA K oxpaHe
MPaB HECOBEPIICHHOJICTHHUX, MPH MPOU3BOJCTBE 10 CY-
JIEOHOTO paccieIOBaHus, SBJISIETCS MPEACTABUTEILCTBO
Ccpa3y JBOMX YYaCTHHKOB C €r0 CTOPOHBI B YTrOJOBHOM
MPOILIECCe, TO-€CTh OJHOBPEMEHHOE YyJacTHe aJBOKaTa
(3ammMTHMKA) ¥ 3aKOHHOTO NpeacTaBuTess. Ho Ha mpak-
THUKE CyAeOHBIX 3aCelaHUi POJUTENN WM WHBIC 3aKOH-
HBIC TIPEICTABUTEIN HE BCErNa y4acTBYIOT IO JejaM B
OTHOIIICHUX HECOBEPIICHHONCTHUX. JJaHHBIH (aKT BeCh-
Ma XapaKTepeH W BBIABIACTCS IMPHU IPOHU3BOJCTBE YIo-
JIOBHBIX JIEIT C y4acTHEM JETeH CHPOT, a TAKKe He HMEI0-
111070, OHeKyHOB nin HOHe‘IHTeJ’Ieﬁ JINI, HC AOCTHUITHIHUX
COBepIIIeHHOIeTHs. B 1aHHOM cliy4ae, B KauecTBe UX 3a-
KOHHOT'O Hpe[[CTaBI/ITeJ'IH Cy}:[ JOJI’)KECH BbI3BAThH HpeI[CTa-
BUTCJIA opraHa OIICKH U MNOIICYUTCIbCTBA, UTO ABJIACTCA

BeCbMa 000CHOBAHHBIM JIEHCTBHEM B 3aKOHO/IATEIIbCTBE.
HesiBka JaHHBIX IIPEACTaBUTENCH HE TIPHOCTAHABIMBACT
paccMOTpeHus Jiena, eclau CyA He HaiJeT ero ydacTue
HEe0OXOJMMBIM, YTO B CBOIO OY€pelb CO3JaeT CBOErO Po-
Jia mpoOJieMbl B BUJIE pa3HOTIIaCUi B 3aKOHOATENLCTBE.

IIpoxypopckuii u cyneOHbIi HaI30p 1O IeyiaM, 1o
KOTOPBIM JIOTIPALINBAIOTCS. HECOBEPILICHHOIETHHE, TIPE]-
CTaBIsIET COOOH 0OCOOYIO TMpoIecCyallbHYI0 TapaHTHIo,
3aIIUTHI IPAaB HECOBEPIICHHOJICTHUX HA MPEIBAPHUTEIIb-
HOM CJIEJICTBHUH.

Hanzop co cTopoHBI IpOKypopa U CyIbH 3a ydac-
THEM HECOBEPIIEHHOJETHUX B YTOJIOBHO-IIPOIECCyab-
HBIX JACHCTBHUSIX HEOOXOUM, B BUAY TOTO YTO MPABOCO3-
HaHHUC HECOBCPIICHHOJICTHUX U MX 3aKOHHBIX IMPCIACTA-
BUTEJIEH MOXKET 0Ka3aThCs HIDKE )KEIaeMOTo U BO BpeMs
IPOU3BOACTBA A0CYIEOHOIO paccielOBaHUSA MOTYT OBITh
JIOMYIIEHB! HApYIICHMS MX IPaB CO CTOPOHBI CyOBeKTa
CJICAICTBHS WM APYTHX y4acTHUKOB. B cooTBeTcTBHH C
BBIIIIECKA3aHHBIM, BCE BOIPOCHI, KACAIOIIHECS 3aIlUTHI
IpaB HECOBEPIICHHOJETHUX NPH peali3aliy BCeX pas-
HOBUIHOCTEH CIIEZICTBCHHBIX ACHCTBHUI B yrOJIOBHOM CY-
JIONIPOM3BOJICTBE, MPUOOPETAIOT AKTyaIbHBIN XapakTep.
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