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Byn maxana 6yeymky KyHOYH JicaWbl dHcana akmyanoyy
memacvina apraiean. Mapodepryk dezen mema, Mapooepiyk
Oezen mepmuHOell 3j1e a3blpKvl Y4ypoa OU30UH MAMTIEKEN HCAHA
KOOM YUYH JHCAHbLIbIK. A8MOp 6awKa enkenepoezy mapooep-
JYKMYH MY3YAYY HCAHA OHYeYY MApbiXbiH, “Mapooepaykmyn”
MeoPUANLIK MYUWYHY2YH USUTOEN JICAHA aYbll  KOpComeom,
OULOHOOTI B1e KOPCOMYN2OH HOPMAHBIH AHATUZU MEHEH Oupee 571
apanvik YKyKmd JCaHa YaymmyK MblU3amoOblH He2uzuHoeu
HCOONKEPUUTUSUHUH aHATU3UK dcypey3em. Makanada kepce-
MYN2OH HOPMAHBIH A3bIPKLL YOAKLIMMaA aKxmyanoyyiyey Kapa-
JbIN JHCaHA OU30UH MamaeKkemme Oazbl KUPSU3YY 3apbLIUbLIbL-
ebin Genzuneim. KolIMblUNblH O JCAHA MepPC HCAKMAPLIH Od
aubln KePCOMKOH. DCKU HCAHA HCAHbL MBIUZAMOAPObIH HOPMA-
aapwinoa "mapoodepayk” 6Gepenecunun OUCNOZUYUSCHIHbIH CA-
MLIUMbIPMA  QHATU3Y  dICYpey3ynem. Amanean KeliMbIUMbIH
00BEKMUCUHUN JHCAHA NPEOMEMUHUH 03204OTYKIMODY AUbLIAM.
Koiimpiuumein Kypamvinbii 10OpUOUKATBIK MAL000CY, MAKMan
QimMKaHOa aHblH 00BLEKMUBOYY HCAHA CYObEKMUsOyy bencunepu
mManodo02o ANbIHeaH.

Hezuszzu co306p: Mapooepiyk, acKepoux KbLIMbIUMAap,
Kasa 60120HO0p, dHcapadapaap, O6yromoap, 39160, cogyul apa-
Kemmepu.

Jlannas cmamus nocesuena Hogou U aKmyaibHoll Ha ce-
200HsWHULL OeHb meme. Tema mapodepcmea, Kak u cam mep-
MUH, HA OAHHBIT MOMEHIM HOBUIECMBO OJIs HAUE20 20CY0apcmed
u obwecmea. Aemop usyuaem u packpvieaem UCmMopuio cma-
HOBNIEHUS U PA3GUMUSL MEPMUHA «MAPOOEPCBO» 8 Opyeux
cmpanax, meopemuyeckoe nouwsimue "mapooepcmea”, npasosoil
AHAU3 OAHHOL HOPMbI, 4 MAKJHCe AHANU3 Y2OL08HOU OMEEm -
BEHHOCTNU 304 OAHHOE NpecmynieHue, KaK 6 MelCOVHaAPOOHOM
npase, max u 6 HAYUOHAILHOM 3aKOHOOamenvcmee. B cmamoe
Maxaice paccmampueaemcs BONPOC aKmyanbHOCmu OaHHOl HO-
pMbl 6 Haulem obujecmae, noduepKusaem HeodXo00uMocms 6e-
Oenust e2o 6 Hautem cocyoapcmee. A8mop noxasvieaem Kax no-
JI0JCUmenbHble, MAK U He2amusHble CIMOPOHbL OAHHO20 Npec-
mynienus. Bedemcs cpasnumenvhvlil anaiuz oucnosuyuu cma-
MbU «MAPOOEPCMBO» 8 HOPMAX CMAPO20 U HOB020 3AKOHOOA-
menvcmea. Packpwisaromes ocobennocmu 0b6vekma u npeome-
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ma yKazaHHo2o npomueonpasHo2o nocseamenvcemea. llpoana-
JUZUPOBAH TOPUOUYECKUTl AHANU3 COCMABA NPEeCMYNIeHUs,
UMEHHO: e20 00beKmuUGHbLE U CYObEKMUBHbIE NPUSHAKU.
Knrwouesvie cnosa: mapooepcmeo, eoenHvie npecmynie-
HUs, YOumvle, paHeHvie, 8elyu, NPUCBOEHUE, BOCHHbLE OeliCTNBUSL.

New and actual for today’s theme Is currently new. This
article is devoted to a new and current topic. The topic of
Looting, as well as the term itself, is currently an innovation for
our state and society. The author studies and reveals the history
of the formation and development of the term "looting" in other
countries, the theoretical concept of "looting”, the legal analysis
of this norm, as well as the analysis of criminal liability for this
crime, both in international law and in national legislation. The
article also examines the relevance of this norm in our society,
emphasizes the need to introduce it in our state. The author
shows both positive and negative aspects of this crime. A com-
parative analysis of the disposition of the article "looting" in the
norms of the old and new legislation is conducted. The features
of the object and subject of the specified illegal encroachment
are revealed. The legal analysis of the crime structure, namely,
its objective and subjective features, is analyzed.

Key words: looting, war crimes, dead, wounded, posses-
sions, embezzlement, military actions.

B Keipreizcrane 1 saBaps 2019 roga BeTynuiau B
CUIIY 3aKOHOJATeNbCTBA, NMPEAYCMaTPUBAIOILINE YIOJOB-
HbI€ Haka3aHUsi — YTOJOBHBIN Kojaekc, Komeke o Hapy-
menusix U Koxeke o mpoctymnkax. [lensio mpuHsITHS dTUX
KOJIEKCOB ObIJIa TyMaHHU3aUsA MPaBOCYANS U aJalTaIiust
OCYXJICHHOTO K HOPMaJIbHOH JKU3HH.

B YronoBHOM KOJ€KCE TOSIBUITUCH HOBBIE TJIaBbl U
crath. OHM KacaloTCsl HE3aKOHHON METUITMHCKOM U (hap-
MalEeBTUYECKOW N1E€ATEIbHOCTH, NPECTYIUIEHUH NpPOTUB
MHUpa 1 0€30IaCHOCTH YENIOBEUYESCTBA, MPOMaraHabl BOW-
Hbl. OTJENbHON TJIaBOM UAYT BOEHHbBIE MPECTYIUICHUS.
OnHoM U3 HOBBIX CTaTeH SBJISETCS MapOAEPCTBO.

Coz2nacno Cm. 391 YK KP: MapozaepcTBo, TO €CTb
MOXUIICHHE BeIei, B TOM YHCIe MPUHAAISKANX yOu-
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THIM WJIM PaHEHBIM, BO BpeMs BOCHHBIX JEHCTBUH, CTU-
XUHHBIX O€JICTBUI, TEXHOT€HHBIX, aBUa-, )KEJIE3HO0POXK-
HBIX M MHBIX BHJIOB KaTacTpod, Ype3BbIYaliHbIX CUTYaLUit
WJIN MacCOBBIX OECIIOPSIKOB C LEIbIO 3aBIaJCHUS UMH, -
HaKa3bIBaeTCs JUIeHueM cBoOo bl [V kateropuu [2].

UToOBI pacCKpHITh CTaThIO, HEOOXOIMMO HOHSATH CYTh
TepMHHA MapoJepcTBO. B muTeparypax BcTpedaercs
MHEHHE 00 HCTOPUY BOZHUKHOBEHUS U Pa3BUTHUS TOHATHS
TepMuHa «MapoaepcTBOY, COTIIACHO KOTOPOMY Mapoiep-
CTBO TOSIBIJIOCH TPAKTHYECKH OJHOBPEMEHHO C BOWHA-
Mmu. [IpomcxoxaeHne caMoro TepMHHA CBS3BIBACTCS C
HMEHEM OJITHOTO U3 ABYX U3BECTHBIX KOMAaHIHPOB: HEMIIA,
rerepana rpada Moranna Mepoje, Win mBea, MoJIKOB-
Huka Bepuepa ¢on Mepoje, kKoTopble HOCHIM OIMHAKO-
By (ammiuio Mepoje u npuHuManu ydactue B Tpun-
naTtuieTHel BoitHe (1618-1648). bonpmuHCTBO Hccneno-
BaTelel MPUACPKUBAIOTCS MHCHHS, YTO TO OBLT HEMETI-
KHii TeHepan Mepoe, 9bH COIATHI BO BpeMs BOWHBI ITPO-
CITaBHJIMICH OCOOBIM CTapaHUEM IIPH pas3rpablCHUH €BpO-
MIEHCKIX TOPOJIOB.

UToOBI OTKPHITH CTaThiO, HYKHO ITOHATH 3HAYCHUE
TEpMHHA MapOJCPCTBO.

[Ipo3Buie «OpaT-mMapozep» (HEM.), H3HAYaJIBHO
MOSIBUBIIHCH KaK HIYTJIUBOE IIPO3BUIIE COJIIAT, KOTOPBIE
ObUIN HE IPOYb MOXKHUBUTHCS 33 CIET MUPHOTO HACENICHHS,
BITOCJIEICTBUH CTaJI0 HAPUIATEIHHBIM.

C apeBHEHIINX BpPEMEH CIOXKUINCH MPECTaBICHUS
0 TOM, 4YTO COOCTBEHHOCTh NOOEKICHHBIX MPUHAIICKUT
mobenuTeto "o 3akoHy BOHHBI". CUHTaNOCh, 94TO, Mo0e-
JTUB, COJITATHI MIMEIH TIOJTHOE TIPaBO MPUCBOUTH cede To-
HPaBHBIIYIOCSA BEIIb ITOBEPKCHHOTO Bpara. B maHHOM
cilydae XUWIIEHHE ObDIa CBOETO PojJa KOMIIEHCamueH 3a
PHCK.

Hcropust BOWH CBUIETEIBCTBYET, YTO MapOIEPCTBO
JIONITOE BPeMS CUMTAJIOCh JIETalbHBIM (T.H. BOGHHAS J0-
6b14a). Kak mpecTyruieHue cTajo mpeciejoBaThCs ¢ Havua-
na XVII Bexa. CaMm TepMUH «MapoIEPCTBOY MOSIBUIICS BO
Bpemst TpuauatuierHer BoitHs! 1618-1648 rogos. Mapo-
n€pcTBO HanboJIee YacTo MPOSBIAETCS CPEAN BOCHHOCITY-
MKalMX Ha€MHBIX apMUH, KapaTelbHbIX OTPSI0B U BOOPY-
JKEHHBIX CHJI T'OCYAapCTB, BEAYIINX 3aXBaTHUUECKUE BOH-
HBL

Xots (hopManbHO 3aKOHBI OOJIBIIMHCTBA TOCYAap-
CTB KBIM(HUIUPYIOT MapoAEPCTBO KaK IMPECTYIUICHHE,
MOPOH OHO CAaHKIMOHUPYETCS U Jake moopsercs. Tak,
B xoze BTopoit MupoBOi BOIHBI Niepe]l HanmaJeHueM Ha
CCCP repmaHcKkoe KOMaH/IOBaHHE CTICIHATLHON TUPEK-
TUBOH 00 0COOBIX TOJTHOMOYHSX CBOUX YaCTEeH U MOpa3-
JIEeJIEHU OCBOOOIIIIO TePMAHCKIX COJIAT OT BCSIKOM OT-
BETCTBEHHOCTH 3a JIFOOBIE TIPECTYIUICHHS IIPOTHB COBET-
CKHX JIIOJIEH.
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MapozaepcTBo — 3TO HapylIeHHUE 3aKOHOB U 00bIYaeB
BOWHBI, 2 MEX/lyHapOJHOE IIPAaBO paccMaTpUBacT Mapo-
JIEpCTBO Kak MexkIyHapoaHOE BOCHHOE IIPECTYIUICHHE.

B cOBpeMEHHBIX TOJIKOBBIX CIIOBapsX AAIOTCS Cie-
JIYIOIINE OIpEeNIeHNs] STOMY MOHATHIO: 1) Mapoxep —
COJaT-TpabuTEINh, CAMOBOIBHO OTIIyIHBIIMIACS IJIs Tpa-
Oeka; 2) rpabuTens, pa3opAOIINN HACEJICHHE B MECTaxX
BOCHHBIX JICHCTBUH, CHUMAIONINIA BEIIX C YOUTHIX U pa-
HEHBIX Ha T0JIE CPAXKEHUS, 3aHUMAIOIINICS TpabexoM B
MecTax KatacTpod, MepBOHAYAIFHO B apMHH. TepMHUH
«MapoaepcTBo» (0T (p. maraudeur) TpakTyeTcs Kak Io-
CSITaTEbCTBO CO CTOPOHBI BOMHCKHX YMHOB Ha YYXKOE
UMYIIECTBO BO BPEMsS BOCHHBIX L[eﬁCTBHﬁ HWJIN B MECT-
HOCTH, O61)51BJ'ICHHOI7[ Ha BOCHHOM ITIOJIOKCHHUHU.

[Tpu popmynupoBaHUM MOHATHS MapoAepCTBa, HE-
00XOJIMIMO 4ETKO 0003HAYHTh, YTO YIIEpO JOJDKEH OBITh
MPUYUHEH COOCTBCHHUKY, MHOMY €TO 3aKOHHOMY BIla-
JIETbITY WM JIMILy UMEIOIIEMY MPaBO Ha MOJy4YeHHE TaH-
Horo mmymectBa. CyTh 3aKIIOYaeTCsl B TOM, YTO OaXe
€CII UMYILECTBO 3a0HUpaeTcs y NOruOIIero, 3To He O3Ha-
YaeT, YTO OHO SABIAETCS OECXO35IHBIM, TaK KaK B CIIydace
CMEpPTH COOCTBEHHHMKA OTKPHIBAETCS MPaBO HAcJeIO0Ba-
HUS 3TOTO UMYyIlecTBa. M3pATHE y MOTHOIIEro uMyliec-
TBa, HAXOAAIIETOCs B €0 HCIIPAaBOMEPHOM BJIaJICHNUU TaK-
’Ke He 03HAYaeT He MPECTYIHOCTH COAESHHOTO, OJJHAKO B
TaKuX ClydasaX pe€ub yKE HJACT O XUIICHUU, HAIIPUMED,
MOXUHICHHOTO WJIK OCITapUBACMOT0 UMYIIIECTBA, YTO TAK-
’Ke He MCKIII0YaeT YroJIOBHOW OTBETCTBEHHOCTH.

[NoBpIIEHHO¥ CTETIEHBIO 00MIECTBEHHOM OMAaCHOCTH
00J1a/1a10T MPECTYIUICHNUS TIPH COBEPIIEHNH KOTOPBIX BHU-
HOBHBIH HCIIONIB3YET CIIOKHMBIIYIOCSI OOCTAaHOBKY M HPH-
YHHSS CYIIECTBEHHBIN Bpel MHTEepecaM o0IecTBa U OT-
JIEbHBIX TpaXKJaH MPENsITCTBYS HOpMalHM3aluu oOcTa-
HOBKH. OTO MPECTYIUICHUE TIPOTUB MOPsSAJIKa HECCHUA
BOHMHCKOI! CITy’k0BI BO BpeMsI BeJIeHHUsI O0EBBIX JeHCTBUIL.
OHO mpuYMHATO yuiepd 60eBOi TOTOBHOCTH BOMCK, PO-
HAJIO Y€CThb U JOCTOMHCTBO BOCHHOCITYXKAIllUX. Hoxmue-
HHUE MOTJIO UMETH JTI00YI0 hopMy: Kpaxa, rpabex uiu pa-
300i1, HO TOJIBKO HA MOJIe 0O, U TOJIBKO BEIIEH, KOTOPHIE
ObUTH y paHeHBIX U yOuThIX. [loxumenne nmyecTsa pa-
HEHBIX B II0JIEBOM TOCIIMTAJIC HJIM TPAHCIIOPTHPOBKE YKe
paccMaTpuBaJIoCh KaK IPECTYIUIEHHE IPOTHUB JIMYHOM
cobcrBeHHocTH. OCHOBHasg mNpHYMHA OOIIECTBEHHOM
OIIACHOCTH JIAHHOTO JISSTHUSI B TOM, YTO €CIIM coyiaat Oy-
JIeT 3aBJIa/IeBaTh [IEHHBIMU BELIAMH, TO Y HETO OyeT MO-
TUBALIUs y6I/ITB IIPOTUBHUKA HEC IMMOTOMY 4YTO OH COJIAAT
HETIPUATEIBCKONW apMUH, a C IeNbio Tpabdexa. 31ech Ba-
KEH He caM (akT youiicTBa, a IMEHHO MoTHBaIws. OTCro-
Jla IBa pa3BUTHUsI COOBITHIA: CONIAT [Is 3aBJIa/ICHUS MaTe-
pUaIbHBIMU IEHHOCTAMH MOXKET HA4YaTh y6I/IBaTB Tpax-
JTAHCKHUX U OH OyZeT yOuBaTh BparoB Ui rpabexa, a HE
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u3 jgoiara nepen PonuHoil o npukaszy komanaupa. To u
JIpyroe paciiaTblBaeT JUCHUILIMHY. XOTS He 00s3aTelb-
HO CIICICTBUEM MapoJepcTBa CTaHET HapylIeHUE IHC-
LUIUIMHBL, HO 10 CTaTHCTHKE OOJBLIMX YMCET 3TO Oyner
CIIydaThCsl, a IOTOMY JIy4llle 3TO MpeceKaTbh Ha Hadallb-
HOM CTaguu.

Mo YK PC®CP ot 27 okrs16pss 1960 rona «mapo-
JIEPCTBOY» OMPEAEISIIOCh KaK BOMHCKOE INPECTYIUICHHE,
BBIpaKaBIIIeeCs B TIOXUILCHNH HA IT0JIE CPayKCHHUS BEIIEH,
HaXOZSIIMXCA NPHU yOUTHIX M PaHEHbBIX, HAKa3bIBaJIOCh
JIMIICHUEM CBOOOBI Ha CPOK OT TPEX /0 JIECATH JIET WU
CMEpTHOH Ka3HbIo [3].

CpaBHMBas JaHHYIO TUCIIO3UIMIO CTaThbH C HOBOIA,
TO MOXHO IPUHTH K BBIBOAY, UTO NMOHATHE MapoJiepcTBa
B YK PC®CP Obuto 6onee y3koit. Tak, ecmu mo YK
PCOCP noxumieHne MoxHO 0bUTO KBaTH(DUIMPOBATH KaK
MapoJepCTBO, ECIIH OHO COBEPILEHO TOJIBKO Ha Ioje 004,
U TOJIBKO BEIEH, KOTOphIE OBUTH y PaHEHBIX M yOUTHIX.
To B HOBOM cTathe YK KP maponepcTBoM MOXHO cuu-
TaTh ACHCTBHE, HANIPABICHHOE Ha MOXWIICHUE BEIeH, B
TOM YHCIIC TIPUHAUICKAMNX YOUTHIM WIIM paHEHBIM, HE
TOJIBKO BO BPEMs1 BOCHHBIX JIEHCTBHUH, HO M BO BPEMS CTH-
XUHHBIX O€ICTBUH, TEXHOT€HHBIX, aBUA-, )KETIE3HOI0POXK-
HBIX M MHBIX BHJIOB KaTacTpod, Ype3BbIYaliHbIX CUTYaLUi
WJIM MacCOBBIX O€CTIOPSIKOB.

B crapom Yronosaom Kozekce Haka3aHus 3a Mapo-
nepctBa He O0bu10. OmHako CormacHo 1. «9», cT. 75 YK
KP omHuM #3 OTATr4amomux Haka3zaHHE OOCTOSATENBCTB,
OTIPEJIETICHO «COBEPILICHUE IIPECTYIUICHHUS B YCIIOBHSAX
YPE3BBIYAHHOTO MM BOSHHOTO MOJOXKEHHS, WM B yCIIO-
BHSX oOIIecTBeHHOTO OencTBusa» [4]. Ctayo ObITh 3aKo-
HOJIaTeJIb HE OTPHILAJI BO3MOXXHOCTh HAJIMYUS JIMII, CIO-
COOHBIX HCIIONIb30BaTh YKa3aHHBIE OOCTOSITENBCTBA, OJ1-
HAKO JIUIIIb TO{IEPKUBAECT CaMy 0OCTaHOBKY COBEPIICHUS
JIesTHUS, KOTOpasi yYUTHIBACTCS IPHU OINPEeICHUH pa3Me-
pa Haka3aHUs, HO MapOAEPCTBOM 3TO HE NMPHU3HABAJIOCH.

Takum 00pas3om, MapoIepCTBO — MOTUBHPOBAHHAS,
LieJIeHaNpaBIeHHAasl, KOPBICTHAS AEATEIbHOCTh JIMIA, Ha-
IIpaBJieHHAsl Ha NMPHOOPETEHHE YYXKOro MMYIIECTBA IIy-
TEeM XHIIEHUS B (opMe Kpaxu, rpabexa win paz0os, B
YCIIOBUSIX YPE3BBIUAIHOTO WJIM BOSHHOTO MOJIOXKEHHMS,
CTUXMHHOTO OeCTBUsI, OOLIECTBEHHBIX O€/ICTBHI U pa3-
JIMYHBIX KaTtacTpog.

AHanu3 Mapo/iepcTBa ¢ MO3UIMK 3aKOHOJaTeIbHON
MOJIENIU NPECTYMIIEHHUS I03BOJIIET 0XapaKTEPU30BaTh €T0
9JIEMEHTHI U UX OCHOBHBIE MPU3HAKH CIEIYIONINM 00pa-
30M: 1) 00BEKTOM MapoAEepPCTBA BHICTYNAIOT OOIIECTBEH-
HBIE OTHOIICHHUS, 00ECIeUnBaIOINe MaTepraibHOe OJia-
TOCOCTOSIHUE JIMYHOCTH, OOIIECTBA, TOCYAAPCTBA, TO €CTh
OTHOIICHHUS COOCTBEHHOCTH, B TOM YHCJE NPH THOEIH
COOCTBEHHHUKA, TTOCKOJIBKY B TAKOM CITydae HapyIIaeTcs

121

NPaBO HACJIEOBaHUS TAKOTO UMYIIECTBA; 0OeCcIIeYrnBalo-
IIMe 3alIUTY JKU3HHU ¥ 3[J0POBbsI OCTPAJABIIUX B Ype3-
BBIYaliHOM 00CTaHOBKE IpaxJIaH; MPeIMETOM MapoJepcCT-
Ba MOXET OBITh TOJIBKO IBIXXMMOE HMYIIECTBO; 2) C
00BEKTUBHOM CTOPOHBI COBPEMEHHOE MapoJIepCTBO BbI-
pakaeTcst B IPOTHBONIPABHOM 0€3BO3ME3THOM U3BSITUH U
00paIeHnn 9y»K0T0 UMYILECTBA B O3y Mapoaepa HiH
npyrux nun. TakuM oOpaszoM, opMa JesHHs BEIpaxae-
TCSI BCETA TOJIBKO B ICHCTBUSIX, HOPOXKAAOIINX OIPEse-
JICHHBIEC TIOCIIEICTBUS B BUJE yTPaThl MMYIIECTBA, MPHU-
HaJUIe)KAIIEro COOCTBEHHWKY WIM HWHOMY 3aKOHHOMY
BJaziesbly (B TOM 4YMCIIe HACJIEHUKY IOTHOIIEro), Mpu
HaJIMYMH PUYMHHO-CIICICTBEHHON CBS3M MEXIY JeHCT-
BUEM U MOCIICACTBUSIMHU.

OKOHYEHHBIM MapoEpCTBO CIeAyeT MPU3HABATh C
MOMEHTa U3bATHA MMyliecTBa. O0s3aTeNbHBIM MPU3HA-
KOM OOBEKTHBHOHN CTOPOHBI SIBJISIETCS 0OCTAaHOBKA COBEP-
IICHUS JESHUS, KOTOpasi BBIPA)KaeTcsi B 0OCTaHOBKE CTH-
XUHHOTO WM OOIIECTBEHHOTO OEICTBHS, BOCHHOTO IOJI0-
JKCHHS, aBapuH, KaTtacTpodsl W T.L.; 3) CyOBEKTHBHAs
CTOPOHA Mapo/IePCTBA XapaKTEPH3YETCs TOIBKO MPSIMBIM
YMBICTIOM W KOPBICTHOH LENbIO, NMPH HAJIWIUU JIFOOOTO
MoTuBa. OCOOEHHOCThIO CYOBEKTUBHOI CTOPOHBI Mapo-
JIepCTBa SABISETCS TO, YTO JIMIIO0 OCO3HAET OKPYKAIOIIYIO
00CTaHOBKY W HAMEPEHHO €€ HCIOJIb3YeT Ui o0Jerie-
HUS COBEPILEHHS AeSHUS, U 60see TOro, OHa MOXET SIBJIS-
TBCS HEMOCPEICTBEHHO OOCTOATEIBCTBOM JI€TEPMHHHU-
pyromuM xunieHue; 4) cyObeKToOM MapoJIepcTBa MOXKET
OBITH TOJNBKO BOEHHOCTYXamuil. ['paskaaHckue nHia 3a
TIOXHMIIIEHHE Ha TI0JIE CPAXKEHUH Belel y YOUTBIX U paHe-
HBIX IIPUBJIEKAIOTCA K YTOJIOBHOWH OTBETCTBEHHOCTH 32
MPECTYIJIEHUs] TPOTHB COOCTBEHHOCTH (Kpaxa, Tpadex,
pa30oit).

CaHKIUS CTaTbH MapoJiepcTBa IpeaycCMaTpUBaeT
Haka3aHWe B BHJIE JTHIIEHUs1 cBOOObI [V Kateropuu: ams
HECOBEPIICHHOJIETHUX - OT YETHIPEX M0 MIECTH JeT, AJII
JpYrux (PU3NUECKHX JIMI - OT CEMHU JIET ILECTH MECSLEeB
JIO JIECATH JIET.

Bo MHOrHX 3apy0eXHBIX CTpaHaXx MapoJepCcTBO Ha-
Ka3bIBaeTcsl MO0 JUTMTENIBLHBIMU CPOKAaMH JIMIIIEHUSI CBO-
6061, MO0 cMepTHOI KasHblo. HakaszaHue 3a maponep-
ctBO cymectByer Bo ®pannun, B BenukoOpuranuu, B
CIIA npenycmarpuBaeTcsi CMEpTHAs! Ka3Hb WM TTOXKH3-
HEHHOE 3aKiioyeHue. B wacTHOCTH, TOce TepakToB B
CIIA 11 cents6ps 2001 roga B TeyeHHE HECKOIBKUX
JTHEH 3a MapoJIepCTBO Ha pa3BaiMHaX BcemmpHOTO TOp-
TOBOTO IeHTpa 0610 apectoBaHo 130 yenosek. B yromos-
HOM 3aKOHOJATeNhCTBE YKpauHbl, Y30ekucrana, Kazax-
ctaHa, Ta/pkUKICTaHa IPETYCMOTPEHa OTBETCTBEHHOCTh
3a MapoJIepPCTBO B BOCHHOE BpEMS — JIUIICHNUE CBOOOBI
cpokoM Jio 10 u maxe 20 neT.



DOI:10.26104/1VK.2019.45.557

MN3BECTHUS BY30B KBIPI'BI3CTAHA, Ne 4, 2020

Crnemyer oTMETUTbh, UTO YTOJOBHBIH komekc Kup-
rusckoit CCP B pemakuuu 1960 roma mpegycMaTpuBa
HaKa3aHUE 332 MapOAEPCTBO B BHJE JIMIICHHUS CBOOOJIBI
cpokoM 10 10 ner.

C momeHTa npuoOpereHus: He3aBucUMOCTH Keip-
TBI3CTaH IEPEKII HECKOIBKO OECIIOPSIIKOB, T.H. PEBOJIIO-
LU, KOTOPBIE COMPOBOXKIAINCH XUIIEHUSAMH rOCy1apcT-
BEHHBIX U 4acTHhIX umymecTB. Heine ctapeiii YK KP B
CT.55 mpexycMaTpuBal OTATYAOMIIE OOCTOSTENBCTBA CO-
BepuieHus npectymienus. Tak cornacHo YK KP B penak-
mun oT 10 okTsa0ps 1997Trona xummeHns: cOOCTBEHHOCTH
BO BpPEMSI MAaCCOBBIX OECIIOPSIIKOB HIIH B IEPUO/T YPE3BHI-
YalHOTO IIOJIOKEHUS KBAIM(PHULIUPOBAIOCH KaK TO HIH
MHOE IMPECTYIUICHUE MPOTUB COOCTBEHHOCTH B 3aBHCH-
MOCTH OT criocoba coBepuieHus. Ho B cuiy oTcyrcTBus
CHELUaJIBHON HOPMBI U IIPaBOBOM HErpaMOTHOCTH JaH-
HBIE MIPECTYTHBIE SBICHNS HAa3bIBATHCh MapOJEPCTBAMU,
YTO C TOYKH 3PEHUs [IPAB HE MPABUIBHO.

BxiroueHue NaHHOW YroJOBHOW HOPMBL B HOBBIH
KOZIEKC CJIEQyeT CUUTATh MOJOKUTEIbHBIM, TaK KaK 3TO
IPECTYIUIEHUE CleAyeT OTTPaHUYMBATH OT IpEecTyIuIe-
HHH TIPOTHB COOCTBEHHOCTH, T.K. MAapOJIEPCTBA B IIEPBYIO
ouepenb NocAraeT Ha IPaBUiIa BBEACHUS BOMHEI U JIOTIOJ-
HHUTEJIBHBIM OOBEKTOM SBIIsiCTCA coOCTBeHHOCTh. (Pa-
KyJIbTaTHBHBIM OOBEKTOM CIEIYyeT CUHTaTh JEMOTHBA-
LUIO CPENN BOCHHOCTYXKAINX U YKJIOHEHHE OT UCIIOJIHE-
HUM IPUKA30B.

JlutepaTtypa:

1. Koncturyuus Keipreickoii Pecry6muku ot 27 urons 2010
rozia (B penakiuu ot 28 nexadps 2016 roma Ne218).

2. Yronosusiii Kogekc Keipreizckoii Pecriy6imku ot 2 deBpa-
151 2017 roma Ne19 (B pegakuuu ot 15 mast 2019 roga Ne62).

3. VYronosusiit Kogekec PCOCP ot 27 okrsa6pst 1960 roxa.

4. VYronosusiit Kogeke Keipresckoit PecyOnmku B pepakuuu

ot 10 oxts16psa 1997 roxa.
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