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Makanaoa uvip-uamaxmol yeuyy yuyH KaivlObiHa Keamu-
PYY aounemmueu Jicaybl Mamuie Kamapvl Kapaieaw, aounem-
MYYAYKMY KAAblObIHA KEAMUPYY26 HCAHA HCAOIPIAHYYUVHYH,
KbLIMbIUL JICACA2AH A0AMObIH JHCAHA KOOMOYH MYKMANCObIK-
MapelH  Oup CATMAKmMyynykka Keimupyyeo 0a2blmmancaH.
Kanvibvina xeamupyyuy com aouiemmueu HCAa3vlK uwmepu
6010HYa cOM AOUNEMMUSUHUH HCA3AN00YY DASLIMbIHA allbmep-
Hamuea 6onyn cananam. Aemop KanviObiHa Keimupyyuy com
aounemmuUHUH 6302yH KOIOOHYY0a2bl Mblli3amMOapobl, OUOH-
001l 3718 KanblObIHA KeIMUpYyuy Com aoulemmueuHul naioa
OONYWYHYH He2u32u ceDenmepur Jcana OHy2yyCyH, KaablOblHa
KeImupyyuy com aouiemmueut myOyHo0oe2y He2useu Muioen-
mepuH anHanuzoetn.

Hezuszzu co300p: xanvibvina Kenmupyyyy com aounem-
MueU, HCAsbIK uwmepu 60IOHYA COM AOUNEMMUSU, HCAZATOO0
bazbimbiHOa2bl NPOYeCe, HCAOLIPIAHYYYY, KbLIMbIUKED.

B cmamve paccmampueaemcs 80ccmaHosumenbHoe
npasocyoue Kax HOGulil NOOX00 K pa3peulenur0 KOHGIUKmMos,
HANPAGIEHHbII HA 60CCMAHOGIEHUE CPABEOIUBOCMU U COANAH-
Cuposanue nompebHoOCmel noCmpaodsuie2o, NPeCcmynHuKa u
obuecmea. Boccmanosumenvroe npagocyoue s6isiemcs aib-
MePHAMUBOU KapameibHoll HANPAEIEHHOCIU Y20108HO20 NPa-
6ocyous. Aemop amanuzupyem oeiicmeyiowee 3aK0HOOamenb-
CMBO, A MAKIHCE OCHOBHBLE NPUYUHBL 80ZHUKHOBCHUS U PA3GUMUSL
80CCMANHOBUMENLHO20 NPABOCYOUsl, ONPEVENAIOMCA OCHOBHbLE
yenu, KOmopbwle NeHCam 6 OCHO8e B0CCHMAHOBUMETLHO20 NPABO-
cyoust.

Knrouesnie cnosa: 6occmanogumensvrioe npagocyoue, y2o-
JI06HOE Npasocyoue, KaApameibHvill Npoyecc, dKHcepmsd, npec-
MYNHUK.

The article conmsiders restorative justice as a new
approach to conflict resolution, aimed at restoring justice and
balancing the needs of the victim, criminal and society.
Restorative justice is an alternative to the punitive thrust of
criminal justice. The author analyzes the current legislation, as
well as the main reasons for the emergence and development of
restorative justice, defines the main objectives that underpin
restorative justice.

Key words: restorative justice; criminal justice; punitive
process; victim; criminal.

Heo0xoauMo OTMETHTB, YTO HECMOTPSI Ha M3MCHE-
HUS 3aKOHOJIATENILCTBA B CTOPOHY T'YMaHH3aIUU YTOJIOB-
Hoe npaBocyaue Kevipreizckoit PecryOnuku HOCUT Kapa-
TENBHBIA XapakTep. YTOJOBHOE CYIOMPOM3BOJICTBO Ha-
MPaBJICHO Ha JIOKA3aTEeIhCTBO BUHOBHOCTH OOBHUHSIEMOTO
(moacynmumoro) w ompeneleHHEe eMy Haka3aHWs, 9TO

124

YacTO YCJIOXKHSCT MPOIECC PECOIMATH3AIUN OCYKICH-
Horo B obmectBe. Hapsiny ¢ aTuM neficTBytoliee 3aKoHO-
JATEeIbCTBO HE TPEIOCTABISACT BO3ZMOKHOCTH MOTEPIICB-
nIel CTOPOHE MOJTHOCTHIO BOCCTAHOBUTH CBOW HAPYIICH-
HBIC TIpaBa.

[TornMaHme CyIECTBYIOUMX MPOOIIEM MOATOIKHY-
JIM yYeHBIX U MMPAKTHKOB K IMOMCKY allbTEPHATHBHBIX CITO-
co00B pazpemeHus ciopoB. OQHON W3 TaKWX aJbTepHA-
THUB CTaJ0 BOCCTAHOBHTEIHFHOE MPAaBOCYAHE — HOBBIH
MOJXO K pa3penieHnio KOH(IUKTOB, HAIIPABICHHBIN Ha
BOCCTAaHOBJICHHE CIPABEAIMBOCTH M COATaHCHPOBAHUE
MOTPEOHOCTEH MOCTPaJaBIIeTO, MPECTYMHUKA © 00-
mectBa [1].

Korna BuHa Toka3aHa BUHOBHOMY Ha3HAYAIOT HAKa-
3aHue, Jajee ciaenyeT ero ucnoiaaenue. Ho B aTom ciydae
MPaBOHAPYIIMTEITb YaIlle BCEI'0 HE OCO3HAET CBOCH OTBET-
CTBEHHOCTH, a 9TO TyBCTBYET JKEPTBa, TO €CTh IOTEPIICB-
IIUH HUKOTO HE UHTEPECYeT.

Kax mumet XoBapn 3ep, korna odpunyaibHOe mpa-
BOCYZHE UMEET JIEJI0 C MPECTYIUICHHEM, OHO UCXOIHUT W3
psima mpeanocsutok. CanuTaercs, 94To:

1) BUHOBHOCTD JIOJKHA OBITh YCTAHOBJICHA,

2) BUHOBHBIH JOJDKCH IIOJYYHTH 110 3aCIyraMm;

3) cpaBeTMBOE BO3ME3IUE MPEATOIIAraeT cTpaa-
HUS,

4) kpuTepHeM MPaBOCYIUsS SBISCTCS HaJyIekKarias
IpaBoBasi MPOIEIypPa;

5) nmeiicTBUE MOANIAACT MO KATETOPHUIO MPECTYILIC-
HUS TOJIBKO B TOM clIy4ae, KOTJa HMeeT MecTo (opMalib-
HOE HapyIICHHE 3aKOHA. . .

B ropucnpyaeHINN MOHATHS TPECTYIUICHUS U BH-
HOBHOCTH 00JIeKatOTCS B 0COObIe OPMBI U TPAKTYIOTCS
WHa4ye, YeM UX MEePEeKUBAIOT IMOCTPANABIIAN M TMPECTYII-
HUK» [2].

B HacTosimee BpeMsi BOCCTAHOBHTEIBHOE MPABOCY-
JIUE paccMaTpuBacTCs Kak (opma MpaBOCyIus, CIIOCO0-
CTBYIOIIAs PECOIMATM3AINY TPECTYITHUKA.

Camoii pacnpoctpanéHHON (popMoil BOcCTaHOBU-
TEJILHOTO MPABOCYAUS SIBIIIFOTCS IPUMHUPEHUS TOTEPIICB-
MIUX ¥ MpaBOHAPYIIUTEICH (Meauamms).

BoccranoButensHOE MpaBOCyAWE TPH3BAHO HE
OTMEHHUTH O(HITHATIFHOE MPABOCYyIUE, a MIPUIATH eMY 3a
CYeT WCIOIB30BAHUS OTPEACIICHHOTO CIoco0a paspere-
HUSI KPUMHHAIBHBIX CUTyallii BOCCTAHOBUTEIHHBIN Xa-
pakrep [3].
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KoHnennus BOCCTaHOBUTEIIFHOTO MPAaBOCYIUSI OC-
HOBaHAa HA PU3HAHUH TOTO, YTO MPECTYILICHHUE SBJISICTCS
HapyIIEHHEM B IEPBYIO OYepe/ib HHTEPECOB KOHKPETHOTO
UHAUBUIA (KEPTBBI) U €r0 COLUAITEHOTO OKPYKCHHUS, a HE
rocyapcTBa Kak cyobekTa npasa [4].

[TonaTne BOCCTAaHOBUTEIHHOTO MTPABOCYIHS TTOSBHU-
JIOCH ellle B BocbMuaecaThie roga XX Beka. Eite aHr -
ckuit uccnenosatensb ['ait Mactepc oTmeuan, yTo nepBas
MIOTIBITKA TPUMEHECHHS BOCCTAHOBUTEIHHOTO IIPABOCY NS
on1a pennpunsta B Kanage (r. Kuruenep, mrar Onra-
puo) B 1974 ., koraa mo (akTy COBEpIICHHUS BaHIaTU3Ma
MPEJICTABUTEIH CITY>KOBI MPOOAIMU TIPESATIOKIIT MECTHO-
MY CyJbe crioco0 pemenuns koudiukra. /[soe npaBoHapy-
IIUTENeH JOKHBI OBUTH BCTPETUTHCS C KXKIBIM 13 22
MOCTPaJaBIIUX U 00CYIUTH C HUIMU BO3MOXHOCTH TOTO,
KaK BO3MECTHTh MPUYMHEHHBIN MPECTYIUICHHEM YIIEpO.
B pesynbTarte Takoil BCTpEYH OHU COTVIACHIIUCH, KAKUM
AMEHHO 00pa3oM JODKHBI KOMITEHCHUPOBAThH yIIEepo,
MIPUYUHEHHBIA MTOTEPIIEBIINM [5].

CorytacHo BeHcko# fexnapaui o MpecTyIHOCTH 1
npaBocyanu «OTBETHI Ha BBI30BBI XXI BeKkay, MPUHATOM
Jecsateim Konrpeccom OOH 15 ampenst 2000 T., OCHOB-
Has [[eJTb BOCCTAHOBHUTEILHOTO MPABOCY NS 3aKITFOYACTCS
B TOM, 4TOOBI BO3MECTHTh NMPUYUHECHHBIA yIIepd W Kak
MOYKHO CKOpEe BOCCTAaHOBHUTH IIEPBOHAYAIBHBIC YCIIOBUS,
B KOTOPBIX HAXOJMJINCh NOTCPIICBIINN W TIPABOHAPYIIIH-
Tenb [6].

B mpaxtuke Gonee 80 crpaH Mupa HpUMEHSETCS
aNbTEepPHATHBHBIE CIIOCOOBI pa3pelIeH s CIIOpOB, a Ha Tep-
putopuu ctpan EBponsl, CIIA, Kananer, HoBoii 3enan-
v, ABctpanuu, KOxxHOM AGPUKH TPAKTHIECKH 110 BCEM
KaTeropusM Jell albTepHaTUBHAS (popMa SBIIIETCS CaMOi
YCIICLITHOM.

CornmacHO  JeiiCTBYIOIIEMY  3aKOHOIATENbCTBY
Keipreizckoii PecrryGimky B OTHOIIEHHH OCYKIICHHOTO U
MOTEPIEBIIET0 BO3MOXKHO NPHMEHEHUE MpOoLeayp BOC-
CTaHOBUTEIHHOTO MPABOCYAHS, KaK IPUMHPCHHE, BCTPe-
YW TOTEPICBIICTO W TPABOHAPYIIUTEINS, NPUHECCHUE
W3BUHEHUH JINYHO WM B MUCbMEHHOW (opMe MO0 NHOM
MIPUEMIIEMOM /ISl CTOPOH (hOPMBI.

[Ipomeypsl  BOCCTAaHOBUTEIBHOTO  IIPABOCYIHIS
MIPOU3BOMIATCS MHANBUIYATbHO B OTHOIICHHH KaXKIOTO
OCYXKJIEHHOT'O aJIMUHUCTpPALUEN YUPEKISHUN U OPTraHOB,
WCTIONHAIONINX HaKa3aHUS. YUPEKICHUS W OPraHbl, HC-
MTOJHSIONINE HaKa3aHWe, MOTYT MPHUBIIEKATh K TPOIENy-

paM BOCCTaHOBUTEIBHOTO MPAaBOCYAMS COLMATBHBIX pa-
OOTHUKOB, IICHUXOJIOTOB, a TaKXe IpeacTaBUTeNei 00-
LIECTBEHHBIX OpraHu3auui [7].

Takum 00pa3oM, MOXHO CKa3zaTh, YTO B OCHOBE
BOCCTAHOBUTENILHOTO IIPABOCYIMsS JIEKUT LENIb BOCCTa-
HOBJICHHS HapyIICHHBIX NPaB M 0OS3aHHOCTH BO3MeIIe-
HUS IPUYMHEHHOTO Bpena rmoTepresmieMy. Pesymprarom
BOCCTAHOBUTEIIFHOTO TPAaBOCYAWS SBIAETCS IIPOIIECC
BO3MEILEHHS, MPUYMHEHHOIO MOPAIBHOTO WM Mare-
pHaIbHOTO yIepOa, KOTOphIe B KOHEYHOM UTOTE JOJDKHBI
MIOMOYb Pa3pelIuTh KOH(PIUKTHYIO CHTYaIlMI0 WIH ee
MOCIEACTBHUS.

B Keipreizckoii Pecny0Oirke BoccTaHOBUTEIBHOE
NpaBOCYAME paccMaTpHUBaeTCsl Kak (opMa IpaBoOCyIus,
LENBI0 KOTOPOM SIBIAETCS CO3AaHUE YCIOBUHN IS MIpU-
MHUpPEHHUsI TOTEpHEBINEr0 U NPeCcTyNHHKA, a TakKxkKe
IpeayHNpexaAeHHEe COBEPILIEHUE HOBBIX IPECTYIICHUI.
JanHas menmp JOCTHUTAeTcs IMyTeM IIPOBEACHHUS BCTpEd
CTOPOH, IPUHECEHNE U3BUHEHUIIINOO0 MHOW TIPUEMIIEMOM
JUTSI CTOPOH ()OPMEI.
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