[ MN3BECTUSA BY30OB KBIPI'BI3BCTAHA Ne 12. 2017 I

Apanoaesa A.A.

AIMUHHUCTPATUBIUK YKYK BY3YY TYYPAJIIYY
NI BOIOHYA OHAYPYHITY KY30I'O AHIBIPYYYY OPI'AH/IBIH
APAKETTEPUHE JATTAHYY

Apanoaesa A.A.

OBXAJIOBAHUE JIEHCTBUI OPTAHA OCYIIECTBJIAIOLIETIO ITPOU3BOICTBO
IO AEJTY Ob AAMMHHUCTPATUBHOM ITPABOHAPYIHIEHUH

A.A. Aralbaeva

THE APPEAL OF A BODY CONDUCTING THE PROCEEDINGS ON
ADMINISTRATIVE OFFENCES

VIIK: 342.951/7

Maxkanaoa Kazaxcman Pecnyonukacvinvli aomunucmpa-
MUBOUK YKY2y HCOHYHOO atipbim macenenep kaparam. Taxman
atimkanoa, Kazaxcman Pecnybnuxacvinvin Aomunucmpamus-
OUK KOOEKCUHUH KAOBLI ANbIHbIUbL MEHEH OalIaHbIUmYy 63-
26pmyynep.

Hezu3zeu co300p: aomunucmpamugoux yKyK, yKyK 0y3yy,
MAMAEKeMMUK OULIUK OP2aHOapbl, Mblti3amoap, OAmmanyy.

B cmamve paccmampusaromes nekomopule 60npocwyl ao-
Munucmpamueno2o npaea Pecnybnuxu Kaszaxcman. B uacm-
HOCMU, U3MEHeHUs 8 CA3U ¢ npuHamuem Aomunucmpamus-
Hozo KoOdekca Pecnyonuxu Kasaxcman.

Knroueswie cnosa: aomunucmpamusnoe npago, nPasoHa-
Pyuierue, opeansl 20Cy0apCmEeHHOU 1ACMU, 3aKOHOO0Amelb-
cmeo, oboicanosanue.

The article describes some of the issues on the admini-
strative law of the Republic of Kazakhstan. In particular,
changes in connection with the adoption of the Administrative
Code of the Republic of Kazakhstan.
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C oOperennemM He3aBHUCHMMOCTH PecmyOmukoi Ka-
3aXCTaH M Pa3BUTHEM PHIHOYHBIX OTHOIICHHUI B TOCyIap-
CTBE, C BBIXOJIOM Halleil CTpaHbl HA MHUPOBYIO apeHy B
Ka4yecTBe MOJHONPABHOI'0 YWIEHa MUPOBOTO COOOIIECTBa,
B3SBLIETO Ha ce0si 0053aTETBCTBO CTPOTO CIIEI0BAThH OC-
HOBHBIM MPUHIUIIAM U HOpMaM MEXKIYHapOJHOIO MpaBa
0c000 3HaYMMBIM JUIsl HAIIEr0 TOCYJIApcTBa CTaJl0 pas-
BUTHE M COBEPIICHCTBOBAHUE BCEH IMOIUTHUUYECKOH U
TIPaBOBOW CHCTEMBI TOCYIapPCTBA.

Takke Ha CETOAHAIIHUN NeHb BAYXKHBIM aTpUOYyTOM
CTalli BONIPOCH COBEPIICHCTBOBAHMS aJIMHUHHCTPATHB-
HOTO 3aKOHOAATEINbCTBA, aIMUHUCTPATUBHONW TOIUTHKA
B aJMHHHCTPATHBHOM 3aKOHOAATEIBCTBE DPECIyOJIHKH,
Tak KaK OT HUX 3aBUCHUT 3P (PEKTUBHOCTh U HAJIC)KHOCTD
BCeH cyneOHOI CHCTEMBI U B IEJIOM T'OCYIapCTBEHHOTO
YIpPaBJICHUS B HAIlIeH CTpaHe.

B oT0ii cBsi3u opmMHupoBaHHME AEMOKpAaTHUECKOM
rocyaapcTBeHHocTH B Kasaxctane mpeanonaraet cos3zaa-
HUE HOBBIX, paHee HEU3BECTHBIX Ka3aXCTAaHCKOMY IPaBY
paBoBbIX MHCTUTYTOB. Kaxknoe rocymapctBo u Kazax-
CTaH He UCKIIOYCHHE 00JIafaeT CBOEH MPaBOBOW CHCTe-
MOH, C ONpEAEICHHBIMU TOJBKO €l MPUCYLIUMH Tpaju-
OUSMH Ha OCHOBE KOTOPBIX (DOPMHUPYIOTCS HHCTHTYTHI
aIMUHUCTPATHBHOTO MIPaBa.

23

IIpoYHO YKOPEHUBIIMMCS PABOBBIM MOCTYJIATOM B
CUCTEME aIMUHHCTPATUBHOTO 3aKOHOJATEILCTBA SIBJISIC-
TCSl TIOJIOKEHHE O TOM, YTO JIMIO, COBEPIIUBIIEE aIMHU-
HUCTPATHBHOE IIpaBOHApYIICHHWE, OOS3aHO TIpeTeprie-
BaTh MeEpHl TNPHHYAWTEIHFHOTO BO3ACHCTBHA B (opMme
JUIICHUH ONpPEeAETICHHBIX OJlar HOCSIINUX JIMYHOCTHBIN,
OpraHU3allMOHHBIM WJIN UMYILECTBEHHBIM XapakTtep. B
KazaxcTane mo HemaBHETO BpEMEHH CYIIECTBOBaja Ta-
Kas TOJIMTHKA B JaHHO#M oOmactu mpama. [lpu 3TOM,
MPUHIUIAATEHEIM OBLIO TO, YTO MPOIECCHI JTUIICHUS
JIUIIA, COBEPINUBIICTO AaTIMHHHUCTPATHBHOC MpPaBOHAPY-
IICHUE OIPECIICHHBIX JIMYHOCTHBIX M COIUAIBHO-3KO-
HOMHYECKHX OJlar, KOTOphIE TapaHTUPOBAHBI €My TOCY-
JAPCTBOM, TOJDKHBI OCYIIECTBISTHCS TOJBKO Ha JIETH-
TUMHOM, TO €CTh Ha CTPOT'OM 3aKOHO/IaTeIFHOM yYPOBHE.

Jlmmenwe nWIa, COBEPINUBIINETO aJMHUHHCTPATHB-
HOE TpaBOHApYIIEHHE ONIpEAETCHHBIX Ojar Ha 3aKOHO-
JAaTeTHbHOM YPOBHE, OCYIIECTBIIICTCS IIOCPEACTBOM pea-
JU3alMA OpraHaMHU TOCYZAPCTBEHHOW BIIACTH M JIOIDK-
HOCTHBIMHU JIMI[AMH, HWHCTHTYTOB aJIMUHUCTPATHBHOTO
B3BICKAHHS W aJMHHUCTPATHBHOW OTBETCTBEHHOCTH.
COOTBETCTBEHHO, MPABOBOC IMPEIHA3HAYCHUEC HHCTUTY-
TOB 00aJOBaHUS B aIMUHHCTPATUBHOM IIPOU3BOJICTBE
BBITCKACT M3 WHCTUTYTAa OCHOBHEIX MpaB IUIA. Takum
obpa3zoM oOecrieunBaloTCsl OOLIECTBEHHBIN IOPSJIOK,
0€30MaCHOCTh IMIHOCTH, HETIOTPEIINMOCTh METOIOB T'O-
CyIapCTBEHHOTO YIIPABICHHS, HETOMYCTHMOCTH COBEp-
IICHUS aIMUHCUTPATUBHBIX IpaBoHapymeHuil. [loatomy
JMAHHBIA HHCTUTYT SIBIIAETCS HEOOXOIMUMBIM CIIOCOOOM,
TaKk KaK 3TO CIIOCO0 KOHTPOJS TOCYNapCTBEHHOH mes-
TENBHOCTH B PEANM3aluU UICH 3aJI0KEHHBIX TOCYIapCT-
BEHHOM BJACTHIO HA MyTH oOecreucHHs OE30MacHOCTU
o01ecTna.

CoBpeMeHHBIC CTaHIAPTHI OCHOBHBIX MPaB U 00s-
3aHHOCTEH B 00J1aCTH aIMUHICTPATUBHOIO MPaBa HALLIA
cBoe 3akperienue B Konekce Pecriy6miku Kazaxcran 06
aJIMUHUCTPATUBHBIX TIPABOHAPYIIEHUSIX OT 5 uions 2014
roga Ne235-V 3PK, koTopsIii BCTYIHIII B CHITy ¢ | sSTHBaps
2015 roma. JlaHHBIN KOAEKC COCTOUT M3 5 pa3fenoB U 53
raB M coaepxut 920 crareii. B oTnmuuum ot craporo
Komekca Pecrrybmmkm Kazaxcran o0 agMHHHCTpaTHB-
HBIX TipaBoHapymerusx ot 30 saBaps 2001 roma (ytpa-
TUBIIMN CHJIY) B HOBOM KOJIEKCE IMOJBEPIIIUCH Iepepa-
6otke 760 craTeil, BBEZCHBI 62 HOBbIC CTAThbU, HCKIIOYE-
Hbl 128 craTeil, B TOM 4ucle BBUAY MEpeBOJA Mpemy-
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CMOTPCHHBIX HMH COCTaBOB aJIMUHUCTPATUBHBIX MPAaBO-
HAPYIICHUHA B Pa3psi]] YTOJIOBHBIX IIPOCTYIIKOB (B paMKax
MIPOEKTa HOBOTO YTOJIOBHOTO KOJEKCA).

Kpome TOro, HOBBIM agMUHUCTPATUBHBIN KOJIEKC
Pecniyonmukn KazaxctaH comepUT psja HUKECIETYyIo-
IIMX CYIICCTBEHHBIX HW3MEHEHHWH B 00NAcTH aIMUHHC-
TPATUBHOTO CYJOMPONU3BOJICTBA:

- COKpaIeHHe MaKCHMAJIBFHOT'O CPOKa aJMUHUCTpa-
TUBHOTO apecTa JI0 TPUIIATH CYTOK, a B UCKIIIOYHTEIb-
HBIX CJIy4asX, B YACTHOCTH PEKUMA UPE3BBIYANHOW CH-
TYyalyu 10 COPOKa ISATH CYTOK;

- CYIIECTBCHHOEC YMCHBIIICHUE pa3MepoB MITPa(oB
U CyOBEKTOB MaJIOro TPEANPHHIMATEIIBCTBA;

- YBEJNIMYCHUE KOJIUYCCTB CTATEH 3aKOHA MpeaycMa-
TPHUBAIONINX MPETYTPEKICHNE KaK BU aJMHHUCTPATHB-
HOTO B3BICKaHUS,

- COKpAIIeHHOE MTPOM3BOCTBO MO Jeny 00 aIMUHU-
CTPaTHBHOM MPAaBOHAPYIICHNH B CIydasx, KOT/a OIuiaTa
mrpada TPOU3BOAUTCS 1O KBUTAHIIMH H JJIS COKpPAIICH-
HOTO TOpPSIKa TPEAYCMOTPEH CTUMYIHPYIOIINI Mexa-
HU3M B BHJIC BO3MOXKHOCTH B CEMHUJIHEBHBINH CPOK C MO-
MEHTAa BpYYCHHS JIHMIy IPOTOKOJAa 00 aJIMUHHCTpa-
TUBHOM TIPOM3BOJICTBE OIUIATUTPH IISITHICCSIT IPOICHTOB
oT 00mIel cyMMBI ITpada;

- CMSTYCHUEC aIMUHHUCTPATUBHON OTBETCTBEHHOCTH
B CIy4ae HAIWYHS TaKUX O0CTOSTENHCTB. Tak Cyaps WIN
WHOE JOJDKHOCTHOE JIMIIO TPH YCTAHOBICHUH CMATYAI0-
OMX OOCTOSTENBCTB HMMEET TPaBO COKPATHUTh CYMMY
aTMUHUCTPATUBHOTO IITpada, HajaraeMoro Ha ¢usnde-
CKO€ JIMIIO IO TPUAIATH MPOLIEHTOB OT 00 CyMMEI,

- BO3MOXKHOCTh TEpPECMOTpa aJAMHUHHCTPATUBHOTO
JieNia IO BHOBb OTKPBIBIIMMCS OOCTOSITCILCTBAM H JIPY-
r've U3MCHEHUS.

[pakTrdeckas HEOOXOAUMOCTh B O0JIACTH aIMHHU-
CTPaTHUBHOT'O JEJIOMPOU3BOJICTBA KOTOPas CYIICCTBOBAJIA
paHee cTayia IpuurMHOU puHATHsI HOBoro Koxekca. Tak-
ke I TIPUHATHS HOBOTO Kojekca moBiusuio [locianue
IIpesnnenta «Kazaxcran-2050» u Konmenus npaBoBoi
MTOJIUTHKY HAIIeH CTpaHBI.

Temneppb ke MBI OCTAaHOBHMCS K OCHOBHOW Harei
obOcyxmaeMoii Temartuke. B dactHocTH k rinaBe 44 ko-
JleKca, TaK Kak JaHHas TJIaBa SBISETCS HOBOBBEIICHHEM
U aJMUHUCTPATHBHOTO Kojekca. [laHHas riaBa Ha3bl-
Baercs: «O0xanoBaHue eiicTBuii (Oe3nelicTBrs) oprana
(ITOMKHOCTHOTO JIUIIA), OCYMIECTBISIONIETO TPOU3BOJICT-
BO 10 Jely 00 aJMHHUACTPATUBHOM HPAaBOHAPYIICHUW,
OHa COCTOHUT U3 3 craTei, co crarbu 829 mo crateu 8§29.

Tak, B crarbe 827 omuchbIBaeTCsl MOPSAOK MOAAYH
JKaJoOBl W OOIIHME BOMPOCHI PACCMOTPEHHS ITOJTaHHBIX
XKaso0 TOJHKHOCTHBIMH JINLIAMH.

B craree 828 paccMarpuBarOTCS CPOKU PaccMo-
TPEHU KKaN00, TAK CPOK MPEAYCMOTPEH 2 MECSIUHBIN.

B crathe 829 mpemycmarpuBaeT oOIIHE BOIPOCHI
paccMOTpEeHMsI KaI00bI CyIeOHBIMUA OpTaHAMH.

Ha nam B3risa Takas IOCTaHOBKA CTaTEH SIBISIETCS
MPaKTUYECKUH 3HAYUMBIM ISl IPUMEHEHUS HOPM 3aKO-
HOJaTeJbCTBA.

Heob6xomuMo oTMeTnuTh uTo B cTaphiii Komekc Pec-
nyonukn KazaxcraH o0 aJMHHUCTPATHBHBIX IpPaBOHA-
pymenusx ot 30 siaBapst 2001 ropa (yrpaTuBLmMi cuity)
TaKOM TJIaBBI HE MPEIyCMaTPUBAIL.

AnmunuctpatuBHbiil Kogexc Kazaxckoit CCP npe-
JqycMmarpuBai riaBy 22 «O0anoBaHHE M ONPOTECTOBA-
HUC TIOCTAHOBIICHUS TMOAETYy 00 aIMHHUCTPATHBHOM
npaBoHapyieHun».Jlannas riaBa coaepxana 11 crareit
co cratek 280 mo crathu 291, KOTOpHIE PEryIHPOBATH
BOTIPOCHI 00XaJIOBaHUS aKTOB IO aJMHHHCTPATHBHOMY
nenonpon3BoAcTBy. OmHako mpoOieMbl 00XaloBaHUS
nercTBuil  (0e31eicTBHS) TOCYIAapCTBEHHOTO OpraHa,
OCYIIECTBIIIOMIETOAIMIHUCTPATHBHOE  JAEITIOMPOU3BOI-
CTBO IO Jieny o npaBoHapymeHnn B Kongexce Kazaxckoit
CCP He HalM CBOE OTpa)KEHUE.

Takum 00pa3oM, MOJOOHBIA MOAXOJ K PEIICHHIO
9TOI MpOoOJIeMBbl TpennonaraeT OJHOBPEMEHHOE pellle-
HUE JBYX MEPBOCTENCHHBIX 33134 JUIsS HAIero rocyaap-
cTBa. Bo-mepBrIx, obecrieueHne 3aluThl IpaB U CBOOO
YeloBeKa OT aJIMHUHHCTPAaTHUBHBIX IOCATATENBCTB M HX
BpPEIHBIX TOCHeACTBUNA. M, BO-BTOPHIX, Takke obecre-
YeHHE 3aIIUTHI IPaB M CBOOO YeIOBEKa OT BO3MOKHOTO
aIMAHUCTPATHBHOTO TPOM3BOJIA U JaBICHUS JOJDKHOCT-
HBIX JIUI] 1 9YMHOBHUKOB, SIBIISTIOIIMXCS CIYXAIUMH Op-
TaHOB TOCYJapCTBCHHOTO YIPABICHHS, B KOMIICTCHIIUIO
KOTOPBIX BXOJHUT MPHUHSATUS PEHICHUS M0 KOHKPETHOMY
neny o0 amMUHHCTPAaTUBHOM TpaBoHapymieHuil. Cie-
JIyeT, OTMETUTh, YTO MPHUHATUE HOBOTO KOICKCA CYIIECT-
BEHHO YMCHBIIUT aJMUHUCTPATHBHBIN MPOU3BOJ U Ha-
CIJIME JOJDKHOCTHBIX JIMIl U YAHOBHUKOB, B Pa3IIMUHBIX
(hopmax 1 X TIPOSBICHMSL.
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