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ITopoit moOAPOCTKH COBEPIIAIOT MOCTYIKH, XapakK-
TEPU3YIOMIHECsS KaK MPaBOHAPYIICHUS W TPECTYTUICHUS.
B coBpeMeHHOM Mupe 10Jid MPECTYIUIEHUH, COBEPILICH-
HBIX HECOBEPIICHHOJICTHUMH HIIM C MX Yy4JacTHeM, JO-
BOJIBHO BEJIMKA. 3a4aCTYIO ITOAPOCTKU CaMH CTaHOBSITCS
KEPTBAMH WJIM YYaCTHHUKAMH TpecTyruieHui. Hecosep-
LIEHHOJIETHUN, KaK J1I000# rpakJaHUH, UMEET IpaBa U
00513aHHOCTH ¥ HECET IOPUIUYCCKYI0 OTBETCTBEHHOCTH
3a CBOM IMOCTYIKH Mepea ToCyIapCcTBOM W IPYTHMMHU
JIIOJIbMU. DTa OTBETCTBEHHOCTh 3aBHCHT OT BO3pacTa U
TSHKECTH COBEPIIEHHOTO MPOCTYyNKa. YTOOBI HE IOIycC-
KaTh COBEPIICHHS NMPABOHAPYIICHWA W 3aIIUTHUTH CeOs
OT HECHPABEAJINBOTO OOBUHEHHS, HYXXHO 3HATh OCHOB-
HBIE MOJIOYKEHHUS 3aKOHOAATEIBCTBA 00 OTBETCTBEHHOCTH
HECOBEPIIEHHOJIETHHX.

OcHoBHast 0053aHHOCTH JIIOOOI0, B TOM YHCJIE, HE-
COBEPIIEHHOJIETHETO TPaKIaHUHA — COOIONATh 3aKOHBI
U HE COBEpIIaTh MPAaBOHAPYIICHHW, a TaKKe HE Hapy-
IaTh MPaB W 3aKOHHBIX MHTEPECOB IPYTUX JHUIL 3a He-
BBHIMIOJIHCHUE 3TOW OO0S3aHHOCTH 'PAXKJAHWH, B TOM
YHClie, HECOBEPILIEHHONETHUIN, MOXKET MPUBIEKATHCSA K
YeTBHIPEM BHIaM IOPUINYECKOI OTBETCTBEHHOCTH:
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Ha mpakTike o4eHp YacTO HECOBEPIICHHOJCTHHE
Jake He 3HAIOT, Kakas OTBETCTBEHHOCTH JUIS HUX HACTY-
IIUT, 1a ¥ HACTYIHT JIH BOOOIIE, KOTJa OHH COBEPIIAIOT
T€ WJIM WHBIE TOCTYNKH. Kak M3BECTHO, NMEHHO BO3MOJXK-
HOCTh TIPUBIICYCHHUS K OTBETCTBEHHOCTH SIBIISICTCS OJI-
HHUM M3 JJOCTaTOYHO JICHCTBEHHBIX CIIOCOOOB HEAOIYILe-
HUS HAPYILIICHUS MPaB YEJIOBEKa. ITOT HHCTUTYT YPE3BBI-
YaifHO BakeH I Jiroboro odmiectsa. [Ipu npuBieyeHUn
K IOPHUIUYECKOW OTBETCTBCHHOCTH OCOOCHHO Ba)HO,
YTOOBI HAKa3bIBAIUCH TOJBKO MPOTHUBOIIPABHEIC JCSIHUA,
YTOOBI MEpPHI HakKa3aHWs Ha3HAYAINUCh U MPHUMCHSIIACH
IIPY CTPOTOM YCTAHOBJICHHOM 3aKOHOM TIPOILIEAYpHI, Ha-
nprMep, K YTOJIOBHOW OTBETCTBEHHOCTH ITOMJICKUT
JIUI0, KOTOPOMY HUCTIOITHWIIOCH 16 JIeT, 0IHAKO 3a CTPOTO
OTIpeNleNIeHHBIN P MPECTYIDICHNH, MePEeYrCICHHBIX B
YronosnoM Kogekce, yroiaoBHasi OTBETCTBEHHOCTh Hac-
Tynaer ¢ 14 ner (kpaxa, rpabex, HacHIHE). 3/1eCh MbI
JIOJDKHBI PacCMOTPETH BONIPOC 00 OINpEIETICHUN CaMOTo
MOHSATHUS « OTBETCTBEHHOCTHY». OTBETCTBEHHOCTh — OJTHA
U3 OCHOBHBIX IOPHJIMYECKHX KaTEropui, MIMPOKO HC-
MoJIb3yeMasi B MPABONPUMCHHUTEIBEHON NESTEIBHOCTH [8
c. 72]. Ho cam TepMHH «OTBETCTBEHHOCTH» MHOTO3HA-
YeH W YHOTpeOsAeTCs B PaziIMYHBIX MOHATHSAX, OTHAKO
HaM Ba)XHO YSACHHTB, UTO XK€ MPEICTaBIseT U3 cebs mo-
HATHE «IOpPHINYECKasi OTBETCTBEHHOCTbY. MTak, ropuan-
YyecKasi OTBETCTBEHHOCTh — 3TO OAHA M3 (OopM rocynap-
CTBEHHO-TIPHHYIUTESIFHOTO BO3JACHCTBUS HA HapyIIH-
Teleld HOpPM IpaBa, KOTOpas 3aKIIOYaeTcss B MpHUMEHe-
HUM K HUM MPETyCMOTPCHHBIX 3aKOHOM CaHKIUH — Mep
OTBETCTBCHHOCTH, BICKYIIUX JUIS HUX JIOTOJIHUTCIHHBIC
HeOJIaronpusTHRIC MOCHENCTBUA. ['ocymapcTBO, U3maBas
HOPMBI TIpaBa, ONPEACISICT HOPUINICCKYI0 OTBETCTBCH-
HOCTh CyOBEKTOB HE3aBUCUMO OT MX BOJIM W JKEJIAHUS, U
HOCUT TOCYIAapCTBEHHO-TIPUHYIUTEIBHBIN Xapaktep [6
c. 320]. OcHoBaHHEM IOPUAMYECKON OTBETCTBEHHOCTH
SBIISICTCS COBEPIIEHHE IMPABOHAPYIICHHUSA, TO €CTh BH-
HOBHOE COBEpIIICHHE IEIUKTOCIIOCOOHBIM JHUIIOM (CITO-
COOHBIM HECTH IOPHINYECKYI0 OTBETCTBEHHOCTH) IIPOTHU-
BOIIPABHOTO OOIIECTBEHHO BPEIHOTO aesHus (B dopme
JeWcTBus wiM OesneiicTBus). B rpakmaHckom mpaBe
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JIUIO 3a4acTyl0 HECET Ipa)kIaHCKO-TIPABOBYIO FOPHIH-
YECKYI0 OTBETCTBCHHOCTH, KaK IPABHIIO, UMYIIECTBEH-
HyI0, 1 0e3 COBepIIeHUs] TMpaBOHApYIICHHUS (B TMpeIy-
CMOTPEHHBIX 3aKOHO/ATEILCTBOM CiIydasx). ['oBops o
MPUYMHEHNN Bpea HecoBepliieHHoJdeTHuMHU, ['K umeer
B BHIY JIOOYIO €ro pasHOBUAHOCTD: BPEA UMYIIECTBY, B
TOM 4YHCiIe YOBITKH, 3[0POBBIO, MOPalbHEIN Bpen. OH
MOJKET OBITh MPUYMHEH KaK OJHOMY, TaK M HECKOJIBKUM
(¢u3MYecKUM JUIaM; KaK OJHUM, TaK W IPYMIO Heco-
BEPILICHHOJIETHUX, KOTOPBIC HEPEAKO JCUCTBYIOT TPYII-
o, coobmia. lMyIiecTBeHHBIH Bpex MOXKET OBITH
MPUYMHEH W IOPUIMYECKOMY JHIy. B UMyIecTBeHHBIN
Bpell BXOJUT W YMyIICHHAs Bbiroga. OTIMYHTENbHAS
YepTa OTBETCTBEHHOCTH 33 BpEJ, NPUYMHCHHBINH Majo-
JIETHAMH, T.e. JUIaMu 110 14 Jer, 3aKiIfodaeTcs B TOM,
YTO OTBETCTBEHHOCTH 32 HETO BO3JIAraeTCs IEIHKOM H
MTOJTHOCTHIO HA POTUTEINCH WIIH JINI], X 3aMEHSIOINX, B
YCTaHOBIIEHHOM 3aKOHOM mopsiake. [Ipiuem Hamo mMeTs
B BHIY, YTO B KayeCTBE POIHTENEH (PUTYpHUPYIOT JIHIA,
3aIMCaHHBIC B CBUACTENIBCTBE O POKICHUN HECOBEPIICH-
HoJeTHero. He BakHO, COCTOsUIach JIM 3Ta 3alUCh Ha
OCHOBaHHMHU CBHJICTCIBCTBA O Opake poauTeNed WIu
MOCJIC YCTAHOBJICHHS OTIIOBCTBA KaK B JIOOPOBOJBHOM,
Tak U cyieOHOM mopsake. i BO3JIOKEHUS HA POIUTE-
JIeH OTBETCTBCHHOCTH 3a BpPEIl, IPUYUHCHHBIA UX MaJIo-
JICTHAM PEOCHKOM, He IMEET 3HAUCHUS PACTOPIKEHUE MX
Opaka, COBMECTHOE WM pa3lelbHOEC MPOKUBAHUE
MaTepd W OTIA, CTEMEHb YJacTHs KaXIOTO W3 HHUX B
OKa3aHWHM MaTepUAIFHOW TIOMOIM pebeHKy © T.II.
obcrosiTenscTBa. Bee paBHO OHM HECYT MMYILIECTBEHHYIO
OTBETCTBEHHOCTD 3a HEHA/JIeXKAIllee BHITIOTHEHHE CBOMX
POIUTENBCKUX MpaB U 00s13aHHOCTEH. J[pyruMu cioBaMu
MOJKHO CKa3aTh, YTO )KMBET MaMa C peOCHKOM B JIPYIOM
ropoze, a OTell XHUBET B JPYrOM, TO 3TO HE O3HAYaerT,
4TO 3a Bpe, IPUYUHCHHBIA PEOCHKOM, OTBETCTBEHHOCTh
OyleT HecTH OJlHa MaMa, OTBETCTBEHHOCThb OyAeT Imoje-
JICHa MEXAY POAMTENSIMU Ha paBHble aonu. OOs3aH-
HOCTh poauTeneii (yCHIHOBHTENEH), OMEeKyHOB, 00pa3o-
BaTENFHBIX, BOCHHUTATENBHBIX, JICYEOHBIX M HMHBIX y4-
PEKICHUI 10 BO3MEIICHUIO BpeAd, MPUYMHEHHOTO Ma-
JIOJIETHUM, HE TPEKPAIlaeTcs ¢ JOCTIKEHHEM MAalloJeT-
HUM COBEPIICHHOJICTHS WJINM TOJXy4YeHHEM WM HMYIIe-
CTBA, JI0CTATOYHOT'O JUI BO3MELICHUS Bpea. 31ech pedb
UIET O TOM, YTO POJUTEITH U ONEKYHBI OYIyT TaKKe
HECTH OTBETCTBEHHOCTh M TOTJA, KOTNA, HaIpuMep,
pebenok nocrur 18 ner, HO Bpex ObLT mpuuuHeH B 13
netr. Ecmu pomurenu (YCBIHOBHUTENH), OIEKYHBI JIHOO
JPyTHE TPaKIaHE YMEPIU WU HE UMCIOT JOCTATOYHBIX
CPEICTB Ui BO3MEIICHUS Bpela, NPUIMHEHHOTO KU3HU
WIA 300POBBIO IOTEPIIEBIIETO, a CaM MNPUYHHUTEIH
Bpeaa, MOCTUTIIHN 18 jeT, o0agaeT TaKUMH CpEICTBa-
MH, CyJl C y9e€TOM HMYILIECTBEHHOTO IMOJIOKEHHS TOTeP-
MIEBIIECTO M MPUYMHHUTENS Bpena, a Takke IPYrux obc-
TOSITEIBCTB BIIPaBe IPUHATH PEIICHWE O BO3MEIICHHU
Bpella OJTHOCTBIO HITH YACTHYHO 33 CYET CaMOTO MPUYH-
HUTEIS Bpeaa.

A B yroJioBHOM IpaBe TPeOOBAaHUS HEMHOIO OTJIH-
yaroTcs. Hanpumep: yronoBHas OTBETCTBEHHOCTD SIBJISIC-
TCSI OIHUM U3 CEPbE3HBIX BUIOB IOPHINUECKOI OTBETCT-
BEHHOCTH, HACTYMAIOMIMM 32 COBEPIICHHUE JACSHUN C
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BBICOKOW CTEICHBIO OOIIECTBEHHOI OIMAaCHOCTH — Mpec-
TymeHnd. Kak W3BECTHO, MPECTYIUICHUS KaparoTcs
HanboJiee CTPOro, B TOM YHCIIE JMIICHHEM CBOOOIBI Ha
JUTUTENBHBIN cpok. Ho Tak Kak HECOBEpIICHHOJETHHE, K
npuMepy, 00JIaaaroT PAIOM OCOOCHHOCTEH: MaJIbIM BO3-
pacTtoM, HEYCTOSIBILICHCS TICUXWKOW W T.M., IO OTHOIIIE-
HUIO K HUM IPUMEHSIOTCS 0coOBIe MpaBmiia MpHUBIIEYe-
HUS K YTOJOBHOH OTBETCTBEHHOCTH W Ha3HAUYCHUS
HakazaHus. [Ipexne Bcero, HEOOXOJUMO OTMETHTh, YTO
VYToI0BHOE 3aKOHOJATEIBCTBO CYMTACT HECOBEPIICHHO-
JICTHUMU JTUI[, HE MOCTUTIIMNX K MOMCHTY COBCPIICHHUS
npecTymieHus Bo3pacta 18 ner. Ilpu 3Tom BaxkHO yuu-
THIBAaTh MPABUJIO HACTYIUICHHUS TOTO WM HHOTO BO3pac-
Ta: JIMIO MpHU3HAeTcs AOCTUTIIUM Bo3pacta 14, 16 wunu
18 yeT auIIs Ha CIeXyromue 3a JHEM POXKICHUS CYTKH.
To ecTp ecnu NHIIO COBEPIIMIO HPECTYIUICHHE B JICHD
CBOETO BOCEMHAJIIATHIICTHUS, OHO OyIeT IpUBIEKAThCS K
OTBETCTBEHHOCTH €Ille KaK HeCOBEpIIEeHHOJIEeTHEee. AHa-
JIOTUYHO W C JPYTUMH BO3PACTHBIMHU pyOekammu. Ompe-
JIeNsisl TPaHWIBl BO3pacTa YroJOBHOW OTBETCTBEHHOCTH
HECOBEPIICHHONICTHUX, 3aKOHOIATENb IOJDKCH IPHHU-
MaTh BO BHUMaHHC MHOTHE OOCTOSATEIILCTBA, HO BCE Ke
peuiaroniee 3HaYeHUE MPUAAéT MCUXOJIOTHUECKUM OCO-
OCHHOCTSIM,  CBOWCTBEHHBIM  HECOBEPIICHHOJICTHUM
COOTBETCTBYIOIIETO BO3pPACTa, CTENEHU BO3MOXKHOCTH
W CTIOCOOHOCTH OCO3HAaHUS MU OOIIECTBEHHOH orac-
HOCTH JIeSTHUH, 00pa3yIomuX MPeCcTYIUICHUS OMpeneneH-
Horo Bupa. [Ipuuém Bo BHUMaHHME MPUHUMAIOTCS THIIHY-
HBIE 7151 OOJBIIMHCTBA HECOBEPIICHHOJIETHUX, IOCTHT-
MIUX JaHHOTO KOHKPETHOTO BO3pacTa, OCOOEHHOCTH
pa3BUTHA MX MHTEIUIEKTa W Bomu. KpoMe BhImeykas3aH-
HBIX BHJIOB OTBETCTBEHHOCTH HECOBEPIICHHOJICTHUM
TaKXKe MOXET OBITh MPUBJICUYCH K aIMUHHCTPATUBHON
OTBETCTBCHHOCTH.  «AJIMUHUCTPATHBHBIM TIPAaBOHAPY-
HICHUEM MPHU3HAETCS MPOTUBOIIPABHOE, BUHOBHOE JICHCT-
Bue (Oe3nelicTBue) (DUBMUECKOTO WM IOPUIMYECKOTO
nuIa, 3a kKotopoe KolekcoM mim 3akOHAMU 00 aIMIHH-
CTPAaTHBHBIX IPaBOHAPYIICHUSIX YCTAHOBJICHA aIMHHU-
CTpaTHBHAs OTBETCTBEHHOCTH». [loHATHE agMHUHHCTpa-
TUBHOTO TIPAaBOHApYIICHUS BKIIOYACT CIIEAYIOIIHE
MPU3HAKA: aHTHOOIIECTBEHHOCTh, HPOTHBOIPABHOCTH,
BUHOBHOCTB, HAKa3yeMOCTb JCSTHHUSA. 3aKOHOM YCTaHOB-
JICH BO3PACT, 0 JOCTHKCHUU KOTOPOTO HACTYIACT aj-
MUHUCTpPATUBHAsL OTBETCTBEHHOCTH [2, c. 34].

1. AIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH MOJJIe-
JKUT JIUIIO, TOCTUTTIICE K MOMEHTY COBEPILICHUS aIMUHH-
CTPATHBHOTO TPABOHAPYIICHUS BO3pPAcTa MICCTHAALATH
JIeT.

2. C y4eToM KOHKPETHBIX OOCTOATENLCTB Jejia H
JaHHBIX O JIMIE, COBEPIIMBIIEM aIMHHHCTPATHBHOE
MIpaBOHAPYIICHWE B BO3pacTe OT IIECTHAIIATH 1O BO-
CEMHA[IIATH JIET, KOMHUCCHEH MO JiellaM HEeCOBEPIIEHHO-
JIETHUX W 3aIIUTE UX MPaB YKa3aHHOE JHUIIO0 MOXET OBITh
O0CBOOOXKIIEHO OT aJIMHHHCTPATUBHONH OTBETCTBEHHOCTH
C IPUMCHEHUEM K HEMY MEPBI BO3ICHCTBHS, IPEIYCMOT-
PEHHOI 3aKOHOJATEIhCTBOM O 3aIUTE IIPAB HECOBEP-
NICHHOJICTHUX. [IpU COMOCTAaBICHUU COOTBETCTBYIOIINX
nonoxeHuit I'paxkaanckoro, TpynoBoro u YToJoBHOTO
KOJICKCOB, MOXXHO CJIIeJIaTh BBIBOJ, YTO 3aKOHOJATEJb
JIOJDKEH 3aHUMaTh OJHO3HAYHYIO ITO3WIIUI0 B OIICHKE



[ MN3BECTUSA BY30OB KBIPI'BI3BCTAHA Ne 12. 2017 I

JIeeCIIOCOOHOCTH JIMIIA, JIOCTHUTIIEro IIeCTHaIIaTHIIeT-
HEero BO3pacTa, U BO3MOXKHOCTH HPHUBJICUYCHHS TaKOTO
JUIa K OTBETCTBEHHOCTH, IPH YCIOBHU €r0 BMEHsie-
MOCTH, 332 COBEPIIEHHBIC IMPOTHBOIIPABHBIC, BHHOBHBIE
neiicTBus wn Oe3neicTBuS.

A dT0 KacaeTcsl TUCIHUIUIMHAPHOTO HAKa3aHUs, TO B
COOTBETCTBUH C TPYyIOBBIM KOIEKCOM, OUCIUTUIMHAPHAS
OTBETCTBEHHOCTh MOXXET MPUMEHSTHCA K HECOBEPIICH-
HOJIETHEMY, TOJIBKO €CJIH OH YK€ padomaem no mpyoo-
6omy 0ozoeopy. Hactynaer oHa 3a napywenue mpyoo-
601l Oucyuniunbl (OTI031aHNE, HEBBINOIHEHHE CBOMX
oOsi3aHHOCTEH U T.1.). B cooTBeTCTBHM C TPYIOBBIM 3a-
KOHOJIaTEIbCTBOM, CYIIECTBYET TpU (POPMBI AHUCIMILIN-
HapHOW OTBETCTBEHHOCTH: 3aMeyaHue, 6bl2080p U
yeonvuenue. (HecoBepieHHOIETHHIT MOXeT OBITH YBO-
JIeH 10 COOCTBEHHOMY JKEJIaHWIO, TAaKXKe OIyCKAaeTCs
pacTop;KeHHe TPYIOBOTO TOTOBOPA C HECOBEPIICHHOIET-
HUMU TI0 WHUIMATHBE paboTonarens. Takum oOpasom,
IOPHINYECKas OTBETCTBEHHOCTh — ATO TOCYIAapCTBEHHOE
MpeayIpexAeHue K HCIOTHEHUIO TpeOoBaHWN MpaBa,
KOT/1a JIMIO, HapyIIUBIIMH 3aKOH, 00s13aHO OTBEYaTh 3a
CBOHM TMOCTYIIKH TEPe] TOCYIapCTBOM, 0OIIECTBOM [9, c.
179]. 1 Tonpko cyn sIBIs€TCSI €IUHCTBEHHBIM rocCyaap-
CTBCHHBIM OPTaHOM, KOTOPBIA MOKET MPHUBIICYD TPaXKIaa-
HUHAa K YTOJIOBHOM OTBETCTBEHHOCTH M OHPEACIUTDH
CBOUM TMPUTOBOPOM MEpYy HakazaHW. AJMUHHUCTPATUB-
Hasl OTBETCTBEHHOCTH MPOSBIIIETCS B IPUMEHEHUN Opra-
HAMH MWJIAIIH, aIMHHUCTPALNH, TOKapHOTO HaI30pa.
Mepbl TUCHHUIIIIMHAPHOTO BO3JCHCTBUS TMPUMEHSIOTCS
OJDKHOCTHBIMU JIUIIAMHU TIPEANIPUATHH, YUpeKICHHH,

opranusanuii. ['paxxJaHckas OTBETCTBEHHOCTH TMPEI-
CTaBIICT COOON NMPUMEHEHUE K HAPYIIUTEIIO MPaB MU
00513aTENILCTB, MEP YCTAHOBJICHHBIX B 3aKOHE WJIM JIOTO-
Bope. [lpu mpuBnedeHUn K IOPUINYECKOW OTBETCTBEH-
HOCTH OCOOEHHO Ba)XKHO YTOOBI HAKa3bIBAJIUCh TOJBKO
MPOTUBOTIPABHBIE JESHWMsI, YTOOBI MEphl HaKa3aHHs Ha3-
HAYaINCh W IPUMEHSUTICH IIPH CTPOTOM YCTaHOBIICHHOM
3aKOHOM TIPOTIEAYPHI.
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