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PECULARITIES OF CONSTITUTIONAL STATUS OF THE MINOR IN CERTAIN CIS
COUNTRIES
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Cynywmanean makanaoa aemop mapadblHaH Hcauibl
arceme ek a0amoblH YKYKMYK MAKAMbIHbIH MYPAOPY OONYHYN
KOPCOMYNOY, anap: JHCaanvl, Ypyy JiCaHa diceke, bupu-oupune
mbl2bl3 OAUNAHLIUKAH JICAHA JICATNbI, 032040 JHCAHA JHCANbI3
Kamapwl 63 apa 6atinanviuiam. MelHOQT HCUKMOOHYH OLYMNLYY
meopusinblKk mMaanucu oap, cebedu, bupunuuder, 6y1 KOpyHyuL
usunoeneen meseunde 6ap 007120H OunUMOepOou mapmunke
KeImupyy2e MyMKyHOYK Oepem, SKUHYUOEH, anapOblH MAAHU-
CUH, OWOHOOI 271e anapea MyHe30yy O0N20H 032040IYKMEpOy
mMepeyupIIK Maanbin-OuLyy2o wapm mysom, yuyHuyooH, oup
KODYHYWMOPOYH — OAWKa KOPYHYWmMep MeHeH 63 apa
b6aunaHblUbIL JCaAHA 03 apa KO3 KApAHObLIbISLIH AHBIKIMOO020
orcapoam  Oepem, MOPMYHUYOOH, KOOMOYK MAMUTENEPOUH
KANbINMAansln  Kanean 3amanban mymymyn 3pgekmugoyy
ONMUMANOAWMBIPYY  MAKCAMBIHOA ~AHOAH — APKbl  UTUMULL
USUNOOONOPOYH He2useu Oablmmapvih AHLIKMOO20 MYMKYH-
Oyk bepem.

Hezuseu co300p: scawvl dceme 1€k adam, YKYKMYK
MaKam, YKyKmyK aba, KolIMbIU-)ICA3bIK YeHeMOepu.

B npedcmasnennoll cmamve agmopom evl0eneHbl 8Udbl
npasogo2o cmamyca HecogepuleHHOAemHe20, Kak: oobujee,
P0o00Boe U UHOUBUOYATLHOE, MECHO 63AUMOCBA3AHBI MENCOY
coO0U U COOMHOCAMCS KAK obwee, ocobennoe u eouHuyHoe.
Takas knaccugurayus umeem cyujecmeeHnoe meopemuyiecKoe
3HAYeHuUe, NOCKONbKY, B0-NEPEblX, NO360JSEM YNOPSOOUUNb
umerowuecs: 3HaHUsL Ha NepPuoo U3yyenusi OaHHO20 SGIEHUs, 60~
6mopblx, cnocobcmeyem 6onee 21yOOKOMY NOZHAHUIO UX
CYwWHOCIU, A MAKICe XAPAKMEPHBIX OJIsL HUX 0COOEHHOCMell, 6-
mpemvlx, YCMAaHo8UmMs 63aUMOCEs3b U G3AUMO3AGUCUMOCTIL
OOHUX SIGNEHUNl NO OMHOWIEHUI) K OpYyeUuM, G-4emeepmoix,
onpeoenums OCHOBHbIE HANPAGIEHUS OANIbHEUUX HAYYHbIX
UBLICKAHUL 6 Yensix IPGexmueHol onmumuzayuy Crodicus-
wietics COBPeMEHHOU cucemMbl 00U eCMEEeHHbIX OMHOUIEHUI.

Knrwouesvie cnoea: Hecosepuwiennonemuuil, npagogol
cmamyc, npagosoe NoJodiCeHUe, Y20I08HO-NPABOGbLE HOPMbI.

In the represented article the author distinguishes types
of legal status of the minor which are: general, patrimonial
and individual and closely interconnected among themselves
and related to each other as general, special and individual.
Such classification has essential theoretical value as, firstly, it
allows to order available knowledge for studying of this
phenomenon; secondly, it promotes deeper knowledge of their
essence, and also features characteristic for them; thirdly, it
allows to establish interrelation and interdependence of one
phenomena in relation to others, and, fourthly, to define main
directions for further scientific researches for effective
optimization of the developed modern system of social
relations.
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Key words: minor, legal status, legal situation, criminal
law regulations.

CH0XHO TIOCHOPHTH, YTO «... TOJMOXKEHHUS O paBax
1 cBOOOMAX JMYHOCTH ompenensaoTcs KoHctutymnmei
J000TO JEMOKPATHIECKOTO TOCYIapCcTBa. A TIOTOMY U B
Koncrurynusx Keipreizcrana (cr.16), Poccun (ct.16) u
TJI. TpaBa W CBOOOJBI YCIIOBEKA MPH3HAIOTCS Kak
BBICIICH IEHHOCTBIO OOIIECTBa W TocyaapcTBa. Hukem
HE OCMApHBACTCS, YTO JAHHBIA WHCTHTYT SBIIICTCS
omHNM W3 (yHIZAaMEHTaIbHBIX OCHOB HA3BaHHBIX
rocynapctB. CoBpeMeHHBIE CTaHAAPTH B OOJIACTH IpaB
U CBOOOI JHMYHOCTH, HAIIEAIIAE CBOE OTPaXCHHE HE
TONBKO B HOPMax MEXIYHapoOIHOTO IIpaBa, HO U B
HAIIMOHAJIFHOM 3aKOHOAATENbCTBE O0ECIIEUNBAIOT €€
3aIIUIICHHOCTh OT HENPAaBOMEPHOTO BHEIIHEro BMeIla-
TENBCTBA M CHOCOOCTBYET YIPOUYHCHHIO CTaTyCca CaMOro
uHauBUAa. HeoOX0IUMO OTMETHTE, UTO B XOJE JUTATEITh-
HOTO MPOTUBOCTOSIHUSL MEXIY JIMYHOCTHIO U BIIACTHIO
MIPOUCXOAUT MOUCK Haubojiee ONTUMATbHOH MOJAENTU UX
B3aMOOTHOIICHHM, MO/ BO3EHCTBUEM 3TOTO MEHSUIICS U
o0BeM mpaB W CBOOOJ rpaxkaaH rocyaapctB. WM a3to
CIIOKHEHIas BeYHas IpoOiieMa OCTaeTcss M Ha Ceroj-
HAILIHAW JI€Hb HEPa3pPEIICHHOH M0 1EJIOMY Psly PUYUH
00BEKTHBHOTO U CYOBEKTUBHOTO XapakTepay'.

N kak coepmenHo BepHOo mumryT McaeBa K.A. u
Kamamora JI.H., 9T0 «... Ha CErONHAIIHUA JACHb TPOO-
JeMbl 3aKOHOZATeNbCTBA CYIIECTBYIOT M 0e3 uX
paspelieHns JOCTaTOYHO CIOXHO OyaeT oOecredynBaTh
UCIIOJIHCHUE Psi/la KOHCTUTYIMOHHBIX U JPYTUX B3aUMO-
CBA3aHHBIX IPUHIUIIOBY .

Bmecte ¢ Tem, Hapaay C  UMEIOUIUMUCS
npoOiaeMaMu, He MEHEE BaXKHBIM SIBJISICTCS ONPENICIICHUE
KOHCTUTYIIHOHHOTO CTaTyca HECOBEPIICHHOJETHETO M
€ro MOJIOKEHHE B IPABOBOM CUCTEME, KOTOPBIN ABIISIETCS

I Ucaesa K.A., wocebaes T.T., Bopommnosa HW.H.,
Kaxenosa A.C. IIpaBa u cBOGOXBI JINYHOCTH: COBPEMEHHEIC
acriektel conepxkanust// B coopuuke: Humanities and Social
Sciences in Europe: Achievements and Perspectives.
Proceedings of the 9th International symposium. Vienna, 2016.
—C. 337-346.

2 Isaeva K.A.Problems of realization of the principle of
competitiveness and equality of rights in separate countries of
the cis at modern stage. European science review. 2016. Ne 9-
10. C. 272-274
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HanOonee ys3BUMOW wyacThio oOmectBa. IlosTomy He
Cly4allHO MOAYEpKHUBAETCs, 4TO corjacHo 4.1 c¢t1.392
VIIK KP Tpebyer ycraHoBieHHs Bo3pacTa HECOBEp-
IIEHHOJIETHETO C TOYHOCTHIO JIO YHCIIa, Mecsla, roja
POXKIICHHISL.

YcTaHOBIIEHHE TOYHOTO BO3pacTa HECOBEPIIECHHO-
JICTHETO JIAIIA, TIONABIIETO B OPOUTY IPEeaBapUTEIFHOTO
CIENCTBHA HEOOXOIMMO MJIsi peIIeHUs psaa Hemamo-
BaXXHBIX BOINPOCOB O HAJMYMU OCHOBAaHMHA K MPHUB-
JICYCHUIO K YTOJIOBHOH OTBETCTBEHHOCTH, JTNOO, HA000-
POT, 3TO MOJKET U SIBIISIeTCSl 0€3yCIIOBHBIM OCHOBaHHEM K
OTKazy B BO30Y)XICHHH YTOJIOBHOTO JieJla, OT HEro
3aBUCHT TIOPSZOK paccielloBaHHUs YroJOBHOTO Jiela,
NPUMEHEHHE  JIOTIOJTHHUTEIBLHBIX npoueccyaabHbIX
NPaBWJI, a TaKKe OCOOCHHOCTH INPHMEHEHUS TeX WU
WHBIX YTOJOBHO-TIPABOBBIX HOPM, KACAIOMIHUXCS CPOKOB,
BHIOB W TMPENENOB HAKa3aHWSA, CMIATYAONNX U
OTATYAIONINX HaKa3aHWe OOCTOSTENhCTBAX, a TakKKe
MIPUHY IUTETHHBIX MEepPax BOCIIMTATEIFHOTO BO3JCHCTBUSA
—rnasa 12 YK KP3.

Tak, ciegyeT OTMETHTh, YTO YYCHBIMH MECTO
HECOBEPILECHHOJIETHETO B INPAaBOBOI cHCTEME Trocynap-
CTBa, 0003HAYEHHOE HE TOJIBKO MOHATHEM «IIPaBOBOM
CTaTyc», HO U «IIPaBOBOE IOJOXXEHHE», a TAKIKE COOT-
HOIIEHHE YKa3aHHBIX TEPMHHOB pPacCMaTpPHBAIOTCS
HEO/IHO3HAYHO.

IIpoBeneHHBINl aHANM3 pa3NUYHON HOPUAMUYECKON
JUTEPATYPHI TTO3BOJISET BBIICINUTH HECKOJIBKO ITO3UIIHH 10
nanHoMmy Bompocy. K npumepy, JI.JI. BoeBoauH, a Takxke
0.B. CagnHa, OTOXAECTBISIOT MOHSITHE «IIPABOBOE TTOJI0-
KEHHE» M «IIpaBOBOH cTaTycy. VX mMo3UIMs OCHOBaHA Ha
TOM, YTO JaHHBIE TEPMHUHBI HMEIOT AITHMOJIOTHYECKOE
poacteo*. ITo sTromy mosoxy JI.J. Caguna oTMEUaer, 4To
«...yuuThIBasi pacxoxaeHue (opmanbHOro u akruyec-
KOro, HE CJIEAyeT WrHOPUPOBATh ATUMOJIOTHYECKOE
TOX/IECTBO pPaccMaTpHBacMbIX TEPMHUHOB, a TaKXe TOT
(aKT, 4TO B 3aKOHOJATENHCTBE OHU YHOTPEOISIOTCS B
OIHOM 3HaueHWH. [lodTOMy pemeHne npPoOIEMBI HX
COOTHOIIGHUS! BHIWTCS HaM B COXPaHEHUH €IWHOTO
MOHATHUS «IIPAaBOBOHM CTaTyC» (WJIIM «IIPaBOBOE MOJIOXKE-
HHE») C pasrpaHHdeHHEeM ero (GOopMaTbHOTO (3aKperuieH-
HOTO HOpPMaMH TpaBa) M (aKTHUECKOTO (peaam3yeMoin
gacth (OPMAaNbHOTO) cojepxkaHus»’. Jpyras rpymma
aBTOpPOB, K KoTopoit otHocstcst T.B. Kamrannna u O.B.
ByTbko CUMTAIOT NpaBWIBHBIM TPaKTOBAaTh «IIPABOBOE

3 Isaeva K.A., Abdukarimova N. E., Oskenbai G.,
Vorontsova. Die Eigenschaften des Bewisgegenstandes in den
Sachen uber die Jugendstraftaten Laut Gesetzgebung der
Kirgisischen Republik. B c6opauke: The Ninth International
Scientific Conference on Private and Public Law.
Proceedings of the Conference (December 10, 2015). "East
West" Association for Advanced Studies and Higher Education
GmbH. Vienna. 2015. 120 P. (P. 88-100)

4 Boesomun JI.JI. IOpuandeckuil craTyc JMYHOCTH B
Poccun. - M., 1997. - c. 28-31.

5> Caauna O.B. TIpaBoBoii CTaTyC HECOBEPIICHHOIETHETO
B POCCHHCKOM 3aKOHOJATENILCTBE:  TEOPETHKO-IIPABOBOH
aHalM3: JUcc. ... kaua. ropua. Hayk: 12.00.01 - Capanck, 2009.-
c.38.
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MOJIOXKCHUEY», KaK CBOCOOpPA3HBIA CTAaTyC — KBO,
MPECTABISIFOIIUN COOOH COBOKYITHOCTH Pealli3yeMbIX
npas, cBOOOJ U 00S3aHHOCTEH, a MOTOMY SBJISFOINASCS IO
00beMy Ooliee y3KOM, 4eM «IIpaBoBOi ctatycy. [Ipuuem B
JAaHHOM CIydae yKa3aHHBIE aBTOPHI IOJ] «IPAaBOBBIM
CTaTycoM» MOHHMAIOT (QOPMAaJIbHYI0 CHCTEMY IIpaB,
cB00O M 00s3aHHOCTEH, B KOTOPOH 3aKpEIJICHBI HOPMBI
BCEX OTpaciiel rmpasa.

E.B. MapkoBuueBa, Takxe IMOIPa3IeisieT MOHATHE
«IIPaBOBOM CTaTyC» M «IIPAaBOBOE MOJOXKECHHE)», O HYEM
CBUJICTCIILCTBYET CICAYIOIICE e¢ BhICKAa3bIBaHHE: «... B
IOPUINYECCKON HAayke HET CIWHOW TOYKH 3pCHHS Ha
CTPYKTYpY mpaBoBoro craryca. OmHako, 0€3yCIIOBHO, B
€ro OCHOBAaHWU OyAyT JIC)KATh IpaBa U OOSI3aHHOCTH, a
TaKMe KaTerOpuu Kak TPaKIaHCTBO, HOPUINYECKAs
OTBETCTBCHHOCTh, 3aKOHHBIC HMHTEpPECH, TapaHTHH,
menecooOpa3Ho paccMaTpuBaTh KaK IIPEACTaTyCHBIE W
MOCJIECTAaTYCHBIE JJIEMEHTHI, BXOISAIINE B IIOHSITHE
«IIPaBOBOE TIOJIOKEHUE JMYHOCTHY. J[aHHOE IMOJIOKEHHE
OJTHOCTBIO TIPUMEHMMO U K HECOBEPITEHHOIETHIM”®.

Hapsimy ¢ BBIIIEN3NIOKEHHBIM, a TakKe Ha OCHOBE
aHanmu3a JPYruX HCTOYHHKOB, CYMTAEM OOOCHOBAHHBIM
00BEIMHNUTE JaHHBIC MOHATHA. W 37ech HAn0 Omepupo-
BaTh HE TOJILKO MX STUMOJIOTHYCCKHM TOXIICCTBOM, HO U
UCXOIIUTh U3 OMpECICHHUsS OOIIECTCOPETUICCKON MOICITH
MPaBOBOI'O IOJIOKEHHUS JIMYHOCTH B COYCTAHHU C
OTpacieBON MPUHAICHKHOCTBIO.

Tak, HEeT eAWHOr0 MOAXOMAa W K KIACCHU(PHUKAINN
BUIOB TIPABOBBIX CTaTyCOB JIMII B IICJIOM, B TOM YHUCIIE, U B
OTHOIIICHUH HECOBEPIICHHOJIETHUX B YaCTHOCTH.

Kpome Toro, H.B. Butpyk nwmcain, 4To BbIAe/ICeHHE
BUIOB IIPaBOBOTO CTaTyca «... HaIeIWBaeT Ha obec-
MEYCHUE WX PCealIU3alliy, HA BOCIUTAHUC M TMOONIPCHHE
JUYHOCTH B JIeJIC¢ AaKTUBHOTO HCIIOJNB30BAHUS TPHHA]-
JICKAIUX il CYOBCKTUBHBIX IPAB ... U JOOPOCOBECTHOTO
UCIIOJIHEHUS FOPUANYECKUX 00A3aHHOCTEN .

Kak moka3pIBacT NMPOBEICHHBIA aHaIW3, HanOOJIb-
miee  pacIpoCTPaHEHUE CpEeId  YYCHBIX-TIPABOBEIOB
MONyYHiia TOYKa 3pEHHS O IIeJecoo0pazHocTh audde-
PEHIMAINH MPAaBOBOIO CTaTyca JUYHOCTH HAa TPU BUAA:
o0IIHiA, CIIeIUAIbHBIN U WHANBUAYTbHBIN. [IpudeM, kak
mumer O.B. Cammna, «... o0muii mpaBoBOil craTyc
oTauyaeTcss OOOOMIEHHOCTHIO M HaWOOJIBIIEH, 110
CPaBHEHHIO CO CHEIHMAIbHBIM M HHINBHIYaJbHBIM TIPaBO-
BBIM TOJIOXKCHUEM, CTATHIHOCTBI0. OH €IWH - BO BCIKOM
ciiydae, B TpeieliaXx rocyaapcTBa - M HE 3aBHCHT OT
0COOCHHOCTEH MHOTOYHCICHHBIX CYOBEKTOB MPAaBOOTHO-
IICHUH U «TEKYIINX OOCTOSATEIBCTBY, SBISCTCS 0a30BBIM,
NEPBUYHBIM MO OTHONICHUIO K JPYTUM [PAaBOBBIM

crarycaM ))8. Ho nmpu 9S5TOM HEJIb3d HE OTMETUTH

¢ Mapkosuuesa E.B. IIpaBooe obecrieuenue Ipas
HecoBepileHHoNneTHUX B Poccuiickoit ®epepanuu: aucc.
kanauaata opui. Hayk: 12.00.01. - Konomna, 2003. - ¢.29.

7 Burpyk H.B. OcHOBBI TeOpUM HPaBOBOIO IMOJOKEHHUS
JUYHOCTH B coOLHMaJMCTHUecKoM oOmectBe // OTB. pen.:
ITatronun B.A. - M.: Hayka, 1979. - c. 191.

8 Capguna O.B. IIpaBoBoii CTaTyC HECOBEPIICHHOIETHETO
B POCCHIMCKOM  3aKOHOJATENIbCTBE:  TEOPETHKO-IPABOBOM
aHayu3: auce. ... K. 10. H: 12.00.01 - Capanck, 2009.- c.71.
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pa3IHYHBIC TOIXOMBI psda aBTOPOB K MPUPOAE €ro
kBanuQukanuu. Tak, oJHa rpynna YYEHBIX OTOXKICCTB-
nsieT oOmMi W KOHCTUTYLMOHHBIM NpPaBOBOW cTaTyc, O
YeM CBHUJICTCIBCTBYST H3JI0KCHHOC MHECHUC B HAYYHBIX
tpyaax. K mpumepy, H0.B. Anoxun m B.I'. Cumopos
YKa3bIBAIOT: «... OONIMH TMpaBOBOW CTATyC MOYKHO
ompenenuTh Kak 3aduxcupoBaHHyo B KoHcTHTynmn
COBOKYITHOCTH TIpaB, CBOOOA ¥ OOs3aHHOCTEH, 3aKperi-
JICHHBIX B KAa4eCTBE OCHOBHBIX, MPHU3HABAEMBIX TOCYHAp-
CTBOM M TapaHTUPYEMBIX ©M»°. E.P. AGBI30B yTBEPKIAET,
9T10: «...O0mmii (MM KOHCTUTYIIMOHHEIN) TPaBOBOU
craryc omnpenensercs KoHcTuTynmednh B KadyecTBe
0a30BOro W SBJISETCS CAMHBIM M OJMHAKOBBIM ISl BCEX.
CopepxaHue TaKOTO CTAaTyca COCTaBJSIFOT HMEHHO Te
mpaBa ¥ 00S3aHHOCTH, KOTOPBIC 3aKPEIUICHBl B OCHOBHOM
3akone ctpane»!’. [pynma ydeHsIx, K KOTOPBIM CIIELYET
ormectu  O.B. Byreko!!, B.B. Posmoro'?, Bo0Owme
CUHTAIOT, YTO OOMMIA M KOHCTUTYIHOHHBIH CTaTyCHI,
MIPEACTaBIIIOT cOo0OW IBa CaMOCTOATENBHBIX BHIA, T7IE
MEPBEI W3 HUX HE OTPAaHWYMBAETCS pPaMKaMH KOHCTH-
TYIIMOHHOTO TIPaBa.

Heckompko wHOW moaxon, HaOmomaercs y B.JI.
[epeBanoBa, KOTOPBIH pa3rpaHUYMBasi OOIMIUNA U KOHCTH-
TYIIMOHHBIA CTaTyc, BMECTE C TEM, MEPBBIA BUI OTOX-
JIECTBIISCT C MEXKIYHAPOAHBIM. OO0 3TOM CBHIETEIBCTBYET
U3JI0KCHHAS UM IO3UIKS B yueOHUKE /Ui By30B. Tak, OH
MUIIET: «...O0wuil (MesHcOyHapoOHblil) NPAsosol Cmamyc
JuYHOCMU BKIIOYAaeT B ce0sl MOMHMO BHYTPHUTOCYHApCT-
BEHHBIX TIpaBa, CBOOOMBI, OOS3aHHOCTH W TapaHTHUH,
BBIPaOOTaHHBIE MEXTYHAPOIHBIM COOOIIECTBOM H 3aK-
PEILICHHBIE B MEKYHAPOJHO-TIPABOBHIX JOKYMEHTaxX»'3.,

Takoll moaxoA MOAYEPKHUBAET O HAJIWYMM BIUSHUU
MEXIyHAPOJHBIX CTAHJAPTOB HAa IMPABOBOC IMOJIOKCHHE
yenmoBeka. TakuM 00pa3oM, Ha OCHOBaHUHM BBIIICH3IIO-
KCHHOT0, MOXHO OTMETUTh O HECYCTOHYMBOCTH IO CHUX
IOp BOMNpPOCAa B OTHONICHHH COJCPXKAHUS IPABOBOIO
craryca JMIHOCTH.

JymaeTcs, OyAeT NpaBWIBHBIM K OOLIEMY MpaBo-
BOMYy CTaTyCcy JMYHOCTH OTHOCHTH €€ TIpaBa u
00513aHHOCTH, 3aKpEIUICHHBIE B HMCTOYHHKAX COOTBETCT-
Byromero rocynapctBa Koucturynnu. OcHOBaHHMEM st
Hamrero yOexaeHHs SBISIETCS CIEQYIONINe TO3UINN: BO-
MIEPBEIX, IMEHHO B KOHCTHTYIIMOHHBIX HOPMaX H3JI0’KEHBI
HanboJee CyIeCTBEHHBIE M 3HAYUMBIE OCHOBBI TIPaBOBOTO
MOJIOXKCHHUS JIMYHOCTH B TOCYIAapPCTBE;, BO-BTOPBIX,

® Anoxun 10.B., Cuzopos B.I'. TIpaBoBoe mONOKEHUE
mmaHocTH B Poccuiickoit @enepanuu. Monorpad. - bapHaym:
W3n-o bapuayun. ropug. un-ra MBI Poccun, 2003. - c.8.

10 A6pzoBa E.P. TlpaBoBoii cTaTyc COTpYIHHKOB
OpPraHOB BHYTPEHHHX Jell (OOIIEeTCOPEeTHYECKHE AaCIEKTHI):
ZUC. ... KaH[. I0pUI. HayK. - Mocksa, 2006. - c. 28.

1 Byreko O.B. IIpaBoBoii cTaTtyc pebGeHKa: TEOPETHKO-
MPaBOBOM aHalmM3: JHUC. KaHA. ... Iopul. Hayk. - KpacnHomap,
2004. - c. 70.

12 PoBublii B.B. O kaTeropuu «IipaBoBoii MOLYC» U €€
coxepxannu // l'ocymapetBo 1 mpaBo. - 1998. - Ne 4. - c. 87.

13 Tlepesanos B.JI. ITlpaBa u cBOGOABI 4YelnoBeKa H
rpakianuna // Teopus rocynapcTBa H paBa: ydeo. At By30B /
otB. pea. B.JI. IlepeBanoB. — Mocksa, 2004. - I'n. 23. - ¢. 315.
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nojoxeHne KOHCTHTYIIMH COOTBETCTBYIOIIEIO TOCyAap-
CTBa MAaKCHMAaJbHO HACBHIIICHBI COJCPKAaHHEM, Iie 0e3
ydeTa CHEeNUAIBHOTO CYyOBheKTa, HAXOISIT OTPAXKCHHE BCE
OCHOBHEBIC MpaBa W 00S3aHHOCTH C YK€ KOMIIETCHTHOCTH
MEXAYHapOAHON COCTaBIAIOLIEH.

OTHOCHTENIBHO CIIEIHaJIFHOTO CTaTyca, TO OH Ooiee
KOHKpPETeH, T.e. MeHee aOCTpakTeH, TaK KaK OTpa)xaeT
cnenn(UIHOCTh TPABOBOTO  IOJIOKEHHUS  OTACITHHON
KaTeropuu CyOBEKTOB B rocynapcTse. Ilpumepom sTomy
SBIISICTCS IPABOBOM CTATyC HECOBEPIICHHOJIECTHETO.

UYro ke KacaeTcs POJOBOTO CTaTyca, TO OH MOXKET
UMETh MEXOTPACJICBOI XapakTep JIMOO OTrpaHUIMBATHCS
paMKaM¥ JIUIIb OJHOW OTpaciy mpasa. Mcxoxast u3 3Toro
MO OTPACICBOMY KPHUTEPHIO POJOBOM CTaTyC HECOBEp-
HICHHOJICTHETO MOJKET TOAPA3JCIAThCS HA: TPAKITAHCKO-
MPaBOBOM, Tpa)xKAaHCKO-TIPOLIECCYaIbHbIX, CEMEWHO-TIpa-
BOBOM, aJMHUHUCTPATUBHO-IIPABOBOM, TPYAOBOM, yroOB-
HO-TIPaBOBOW,  YTOJIOBHO-IPOLECCYaIbHbIH, YIOJOBHO-
WCTIOTHUTEIbHBIN.

B pamkax orpacneBbIX cyOcTaTycax JHUIa JaHHOW
KaTeropuu JIUI, BO3MOXKHO JEJCHHE Ha YTOJOBHO-
MPaBOBOM CTAaTyC HECOBEPIICHHOJCTHETO, YTOJOBHO-
MPOIIECCYaNbHBIN CTaTyC HECOBEPIICHHOJETHETO OOBH-
HSEMOTO, TPaKIAHCKO-IIPABOBOM CTaTyC MAaJIOJICTHETO U
T.1. To ecTh OOLIMi U CleUATbHBIC MTPABOBBIC CTaTYCHI
3aKpeIUICHBl  3aKOHOJATENIeM  TPUMEHUTEIFHO K
ompeneNeHHONW Tpymme nul. HeonHo3HadeH mOAXon O
CYyIIECTBOBAaHUY MHINBUAYAIFHOTO IIPaBOBOTO cTaTryca. B
JAaHHOM CITlydae MHEHHUS Y4YCHBIX pa3HATCA. Tak, omgHH
aBTOPHI CYMTAIOT, MPABWJIBHBIM INPH3HATH €r0 HAIWYHE,
IpyTHe >Ke YTBEPKAAIOT 00 OTCYTCTBHM TaKOrO BHAA
MIPaBOBOT'O CTaTyca.

K mpumepy, A.B. Manbko cuuTaeT NpaBUILHBIM
MOJPa3/ICINTh TMPABOBbIC CTATYyCHl JIUINL Ha OOIIHE W
CICHHANbHBIC, TaK KakK II0 €ro MHCHHIO HHKAKHX
WHIUBUAYAIBHBIX TPCANUCAHUA B HOPMax IpaBa HE
CymiecTByeT. A TOTOMY, OH IHIIET: «... Hopma mpaBa —
9TO  0bweobszamenvHoe  (POPMATBHO  OIPEACICHHOE
NPaBUJIO TIOBEACHUS, YCTAaHOBJICHHOE JHOO CaHKINO-
HUPOBAHHOE TOCYJapCTBOM H HAIpaBICHHOE HA ypery-
JMpOBAaHKE OOIIECTBEHHBIX OTHOLIEHHMI»'4. Y.B. Butpyk
)K€, B TIPOTHBOBEC TOYKH 3pEHHMA YKa3aHHOW BBHIIIE,
cymTal, 49to «...IlpaBoBoi cratyc (0OmuUH, CrieIuaIbHbII
W WHAWBUAYAIBHBIA) — 3TO, MOXKHO CKa3aTb, MOJIOKCHHE
JIUIIA TIO 3aKOHY, HO €Il¢ HE B MPAKTHYCCKOM €T0 aCICKTE.
KonkpeTHblli  MHAMBHIyanbHBIH  NpaBOBOM  cTaTyc
JMYHOCTH XapaKTEPU3yeTCs CYOBCKTHUBHBIMH IPaBaMU H
00s3aHHOCTSIMH B CTaJMM WX OOJamaHWs W peaju-
3amuu» .

I[lo HamiemMy MHEHHIO, CIEAYET COTJACHUTHCS C
nosurmeit O.B. CaguHOH, YTO «...OTPHIATH CYIIECT-
BOBaHWE WHAWBUAYAILHOTO IIPaBOBOTO CTaTyca, II0
MEHbBIIIEH Mepe, HEJIOTMYHO, TOCKOJbKY  KaKIbId

14 Manbko A.B: Hopmsl npasa // Matysos H.W., Manbko
A.B. Teopus rocymapctBa u mpasa: yuyeOHHK..- M., 2004. —
I'm 11. —c. 273

15 OCHOBBI TEOpUHU TPABOBOrO IIOJIOKEHHS JINYHOCTH B
conuaymcrideckoM obmecrse / Burpyk H.B.; OtB. pen.:
ITatronun B.A. - M.: Hayka, 1979. - ¢.190.
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YEeNIOBeK MMEET B OOINECTBE CBOC MPEIOIpPECcIICHHOS
MPaBOM  TIOJIOKEHUE, CBOI  «IIPABOBYID  SIUCHKYY.
dopmupyeTes ke 3Ta sA4uciika, B OTIUYUEC OT OOIIETO U
CHEUATbHOTO CTATYCOB, HE MPSAMBIM 3aKOHOJATEILHBIM
3aKpEeIUICHHEM, a IOCPEICTBOM «HAJIOKEHHS» CIIeIHaIIb-
HBIX TPABOBBIX CTATYCOB KOHKPETHOTO MHAMBHIA. Tem
caMbIM XapakTepHas 4YepTa WHIMBHIYaJIbHOTO IMpaBoO-
BOIO CTaTyca — €ro BTOPHYHOCTb, OTCYTCTBHE MPH3HA-
Ka HEMOCPEJACTBEHHOH (OpMaIbHOCTH». A TIOTOMY
BBIJICJICHHBIE BHJbI IIPABOBOrO CTATyca, a HMMEHHO:
oOmiee, poJOBOC W HMHIWBHUIYaTbHOEC, TECHO B3aUMO-
CBSI3aHBI MEXJYy COOOHM M COOTHOCATCS Kak ooOIiee,
0COOCHHOE ¥ STUHUYHOE.

Takum oOpa3oM, 371eCh HElb3s 3a0BIBaTh, YTO TaKas
KiIaccu(UKaUs HMMEET CYNIECTBEHHOE TEOPETHUYCCKOE
3HAUEHHE, MOCKOJBKY, 60-NepeblX, MO3BOISET YHMOPSI0-
YUTh UMEIOIUECs 3HAHUS HA MEPUOJ M3YYeHHs JTaHHOTO

SIBIICHHS, 80-8MOpPbIX, CIIOCOOCTBYET Ooliee TIyOOKOMY
MO3HAHUIO WX CYIIHOCTH, & TAKKE XapaKTEPHBIX JUIS HUX
0COOCHHOCTEH; 6-mpembux, YCTAHOBUTh B3aUMOCBS3b U
B3aUMO3aBHCHUMOCTh OJIHUX SIBICHUI MO OTHOLICHUIO K
JIPYTHM; 6-Yemeepmulx, ONPEICIUTh OCHOBHBIC HAIpPAaB-
JICHUSI JaNbHEHINIUX Hay4dHBIX M3bICKAHUM B IEIsIX
3 GEeKTUBHON ONTUMH3AIUHN CIOKHUBIICHCS COBPEMEHHON
CHCTEMbI OOIIECTBEHHBIX OTHOIICHUIA.

16 Camuna O.B. TlpaBoBoif cTaryc HECOBEpLIEH-

HOJIETHETO B POCCHHCKOM 3aKOHOJATENIbCTBE: TEOPETHUKO-
MIPaBOBOM aHAIM3 : JUCCEPTALMS ... KAHIUIATa IOPUANIECKAX
Hayk : 12.00.01 - Capanck, 2009.- c.78.
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