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Maxkanaoa s#capanovik KOOMOVH MASMYHY HCAHA QYHK-
YUACHl MamieKemmen 63 an0blHYa OAPOLIK COYUAnobik baanyy-
JYKMapovlH  (apaxem, UOesNap, MeHUUK, MeUKUHOUK JC.0.
IPKUHOUSU), MYVHOAH MYYHea Oepunun, anoan YKYKmMyK uoeo-
JI02USL JICAHA YKVKMYK AH-CEe3UM He2U30eN2eHU KapaneaH; dica-
PAHOBIK KOOMOY JCAHA KOOMOYH MY3YMYH QUKbIHOOOUY JCAHA
VKVKIMYK AH-CE3UMOUH: 4apOanvik, Yu-OyaenyK, YKYKmMyK, Ma-
OaHull  Jcana HcapaHoapobiH OAWKA Kbl3bIKYbLIbIKIMAPLIHbIH
mamaan nanumpacsin mysyyuy ap Kaicwl Oupuxmenep 0306py-
HYH  KbI3LIKYBLILIKIMAPIH  KAHAAMMAHObIPYY MAKCAMbIHOA
Oupucun, OHYKKOH JHCAPAHOBIK KOOM — YKVKMYK aH-Ce3UMOU
2YMAHOQUIMbIPYyed anbin Keaepu Wekcusouey aimuliean.

Hezuzeu co300p: dcapanobik KOOM, COyuanrovbik baanyy-
JYKMAp, UHCAHOIH 3PKUHOUSU JICAHA  ABMOHOMUSCHL, AH-
CE3UMOUH  2YMAHOAULYYCY, MAMIEKEMMUK-YKYKIYK cascam,
cascammanbazau Yoeupe.

B cmamve paccmompeno codepicanue u  QyHKyus
2pascoanckozo obujecmea, eoe A8MoOHOMHO Om 20Cy0apcmea
gopmupyromea éce coyuanvuvie yeHHocmu (c6o6oda oeticm-
6utl, uoeti, COOCMEEHHOCMU, NPOCMPAHCMEA U M.0.), Nepedaio-
wuecs U3 NOKOJeHUsl 8 NOKOJLEHUe, HA KOMOPbIX 6a3upyomcs
npagosast u0eono2ust U NPAOCOIHAHUE;, ONUCAHbL PA3TUYHbLE
00veOuHenUs, CoCmagnanwue epancoaHckoe oouecmeo u
ompadxcaiowue CMpYKmypy oowecmea u CIOHCHYIO NATUMPY
npago6o2o CO3HAHUA: XO3AUCMBEHHBIX, CEMEUHbIX, NPABOBbIX,
KYTIbIYPHBIX U MHO2UX OPY2UX UHMEPECO8 ePAXHCOaH, KOMOopble
CONUOAPU3YIOMCSL 6 Yelax YOOBIemEopeHs CBOUxX uHmepe-
co8; 20e pazsumoe 2panicOanckoe obwecmeo eedem K
YMAHUZAYUU NPABOBO2O COZHAHUS.

Knruesvie cnosa: cpasicoanckoe obujecmeo, coyuanv-
Hble YeHHOCmU, €80600a U AGMOHOMUS JUYHOCMU, 2YMAHU-
3ayua NPA6OCOHAHUSA, 20CYOAPCMBEHHO-NPABOSAS NOTUMUKA,
HeNnoIUmu3upo8anHas cgepa.

The article deals with the content and function of civil
society, which are formed independently from the state all the
social values (freedom of action, ideas, property, space, etc.)
transmitted from generation to generation, which is based on
the legal and deologiya of justice; describes the various
associations that make up civil society and reflect the structure
of society and a complex palette of legal consciousness:
economic, family, legal, cultural and many other interests of
the citizens, who proclaim their solidarity in order to meet
their own interests; where the development of civil society
leads to the humanization of legal consciousness.

Key words: civil society, social values, freedom and
autonomy of the individual, the humanization of justice, public-
legal policy, non-political sphere.
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BHre rocynapctsa 1 €ro nmpaBoBOTO PEryJIHPOBAaHUS
(onocpenoBanue uYepe3 MPaBOBYIO HICOJIOTHIO, IIPABO-
CO3HaHHWE) OOIIECTBO HE MOXKET CYIIECTBOBATh, TaK KaK
TOCyapCTBO, TPEXAE BCEro, 3allWIIaeT W OXpaHSIeT
TpaXIaHCKOE HACeJCHHWEe, €T0 TEPPUTOPHUIO, CBOOOIY,
COOCTBEHHOCTh W 3aKOHHBIE WHTEpECH. B To ke Bpems
€CTh COLMaNbHAs 30Ha, TJE TOCYIapCTBO U €TO BIACTh HE
SBIISTIOTCSI BCECHJIBHBIMU TIPU CYIIECTBOBAaHUH JIEMOKpa-
THYECKOTO TPABOBOTO pexumMa. U 3Ta 30Ha — rpakaaH-
cKoe 0O0IIecCTBO, Ha KOTOPYIO PaclpoCTpaHsETCs I0pUC-
JIKIUS] HAITMOHATLHOU TOCYIapCTBEHHOCTH.

B rpaxmaHCKOM OOIIECTBE MPOUCXOTUT IKHU3Hb
BCEX MMOKOJICHHUH, B HEM (hOPMUPYIOTCS BCE COLMAIbHEIC
[IEHHOCTH, TIePeIaloIInecs] 3 IMMOKOJCHHS B MOKOJICHHUE,
JIO3BOJICHUS W 3alEPTHI, MEPEXOIIIIINe 3aTeM B MOHO-
HOPMBI U BBIWICHSIEMbIE OOIIECTBOM B IIPABOBBIE IIPE.-
MUCAaHUS, B HEM (OPMHPYETCS TMPaBOBas WACOJIOTHS U
NpaBOCO3HAHWE Ha 0a3ze TrocyIapCcTBEHHO-IIPABOBOM
TIOJIUTHKH, B HeM (OPMHUPYETCs TOHUMAHHUE U IEHHOCTD
mpaBa, 3aKOHHOCTH M IPABOMOPSAKA, 3TO IMOHHMAaHUC
NPUBOJIUT B KOHEYHOM HTOTEC HAPSIy C MOHUMAaHUEM
3HAYCHHS JIPYTHX COIMANBHBIX [EHHOCTCH K IOHMMAa-
HUIO CIIPAaBEUIMBOCTH, PABCHCTBA, CBOOOABI U TyMaH-
HOCTH. Bce camoe neHHOe, 4TO H300peTaeT TBOPUECKUH
YEIIOBEUCCKUIA YM, CKIIAJBIBACTCS M BBIPACTACT U3 HEApP
rpaxxaanckoro obmectBa. To €CTh B TpakIaHCKOM 00-
niecTBe (POPMHUPYIOTCS U3 TIOKOJICHHS B TIOKOJICHHE Hau-
Oonee cylIecCTBeHHbIC YCIIOBUS Hamiew »u3nu [1, ¢.51].

Ilocme co3maHWs  CyBepeHHOTO  TOCyJapcTBa
ydeHBIe-TIPaBOBEBl 10 BOIIPOCAM TEOPHH TOCyapCTBa
W TMIpaBa, KOHCTUTYLIMOHAIHCTHI, YYaCTBYS B pa3paboTke
KoHuenmy KOHCTUTYIIUH, a 3aTeM COCTOSI B pabo4mMx
rpymmax mo noaroroBke tekcra Koncrurymuu Keipreiz-
ckoii PecnyOinku, He cpa3y NMpUILIM K KakoMy-JH00
OIpeZIeIEeHHOMY MHEHHIO O POJIM U MECTE TP IaHCKOTO
oOIIecTBa, BO-TIEPBBIX, B MpPEIaracéMoil KOHIICTIIIUH
Koncturynnm, Bo-BTOpHIX, B NMOHHMAaHWHM M 3HAYCHHUU
€ro B COOTHOIIECHUH C TOCYAapCTBOM U TOCYAapCTBEH-
HBIM MEXaHU3MOM BIIACTH.

B paboueii rpynme o TOATOTOBKE KOHIIETIITUH
Konctutynun Pecny6nwku KeIprbi3cTaH B TO BpeMs
BO3MIABIIsIEMO#t  criukepoMm BepxosHoro Coeta My-
kaM0aeBbIM Y.M., MHEHUS WJICHOB TPYIITBI Pa30ILIUCH
M0 3TOMY BOIIPOCY: OJTHH FOPUCTHI MPEIaraja B MPOCK-
Te KOHCTUTYIMHM TIOCICIHIOK TJIaBy IOCBSTHTH
rpaxTaHCKOMY OOIIECTBY M TEM CaMbIM ONPEACTHUTE €ro
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MECTO B TPAXIAHCKOH W IPaBOBOW JKU3HHU, IPYrue
FOPHUCTHI OBUIH MPOTHB BHECCHHS B TeKCT KoHCTUTYIIUU
BOOOIIE BCSKUX MOJIOKCHHUH O TPAKIAHCKOM OOIIECTBE.

B npaBoBOM cO3HaHWHU NTPABOBEIOB TOTO BPEMEHH,
ato 1993r., eme He ObUTH cHOPMHUPOBAHBI KAKHE-THOO
CYIIECTBEHHBIE TO3UIMHA O TPAXKTAHCKOM OOIIECTBE U
IMOTOMY Ta W Jpyras CTOpPOHA CIIOpa BBICTYNAIH B
o0meM — TO ¢ ONaruMu HaMEepeHWSMHU: OJHA TPYIIa
CTaBWiIa 1IeNIb KOHCTUTYIIMOHHOI'O, MPAaBOBOTO IMpPHU3HA-
HUS CYIIECTBOBaHUS B KBIPTbI3cTaHE TPaskIaHCKOTO
oOImiecTBa, H, CICIOBATEIBHO, IPUAAHUEC MY IPABOBOI
3HAYMMOCTU B CPAaBHCHHU C TOCYJAPCTBOM HJIH B €ro
CBSI3H C TOCYJAapCTBOM B OOIICCTBEHHOM JKU3HU, ApyTrast
rpymma, TOOCIUBIIAS TI0 TOJOCOBAHUIO, CTABHJIA IICTh
BEIBECTH JICATENBHOCTE TPAKIAHCKOTO O0IIECTBa U3-TI0]
TOTAJIBHOTO KOHTPOJSI TOCYIapCTBa.

[TockONMBKY IOPHUCTBI 3TOTO  TIOKOJICHHSI  Kak
pa3paborankn KOHCTHTYIMM BBIITM caMU W3 HENp
TOTAJUTAPHOTO TOCYIapCTBa, TO M B UX HMPABOCO3HAHHUU
ocTajycs CTpax Nepen TOTAJHTApPHON BIACTBIO TOCY-
JTapCTBa, XOTA yxe B odmiectBe u B KoHcTUTYIIMU OBLTH
3aJI0KCHBI OCHOBBI JICMOKDAaTHH U IPaBOBOIO TOCY-
JTApCTBa.

OmvH ©3 4WICHOB 3TOW pabodvell TpYMIBI, Mpo-
¢deccop I'.A. MykambaeBa omImMcbIBasg TOT IpoLecc
moAroToBKM KOHCTHTYIMH, CBUAETENbCTBOBABIIHUH, B
YaCTHOCTH, 00 YpOBHE MPaBOCO3HAHHS TOTO OOIIECTBa,
nucana: «B To Bpems cuMTaiu, 9To 0OIIEeCTBEHHOMW CO3-
HaHHE, HE YCIEB OTONTH OT TOTAJIUTAPHOTO MBIIUICHUS
1 CHCTEMBI, IIOMAJI0 B CETH aBTOPHTapHU3Ma C JAEMOKpa-
TUYECKOM BBIBECKOI».

Celfuac, TO TPOUCIIECTBHH JIET, Ka3aloCh, YTO
MHOTHE JEMOKPATHI, YYCHbIE TOIO BPEMCHU CTPOWIU B
TOJOBE MHOTO WIIIO3UH M H3IIHUINHE JOBEPSIINCH UM,
0COOEHHO B TOCYJapCTBCHHO-IIPABOBOW TOJIUTHKE.

B peanbHOIl JKU3HM CO3HAHHME YEJIOBEKa TaK
YCTPOCHO, YTO OH XOYET HANTH HE MPOCTO CBOC MECTO B
CHCTEME CO3[IaHHBIX IIEHHOCTEH, a CTaTh LEHTPOM ITHX
[IEHHOCTEH, IIEHTPOM CBOETO MHPOBO33PCHUS, TIIE
TJIABHBIMH [IEHHOCTSIMH OH CUHTaeT CBOOOIY IeHCTBHH,
nuaei, coOCTBEHHOCTH, MPOCTpPaHCTBA W T.J. Bce 31O
BO3MOJKHO PEan30BaTh TOJBKO B PaMKaxX TPa’kIaHCKOTO
LUBUWIN30BAHHOTO O0IIECTBA.

[IpaBoco3HaHWEe 4YeJIOBEKa TaKOBO, 4YTO €My
CBOWMCTBEHHO TPOTHUBOIIOCTABIATH COOOIIECTBO CBOMX
rpaxIaH, COOOIIECTBO CBOOOJTHBIX M CaMOYIPABISIO-
IIUXCSI, CAMOKOHTPOJHUPYIOMICHCS CUCTEME TpaKIaHC-
KHX CTPYKTYp YEIOBEKa BHIHUT CBOC OITACCHUE OT BHEIII-
Hux cwi. IIpaBoco3HaHME B TPaKAaHCKOM OOIIEeCTBE
JepKUTCS Ha PeHOMeHe CBOOOIBI KaXI0TO YeJIOBEKa.

CBoOosla TrpakJaHWHA 3aBUCHT OT BHENTHUX
TOCYJapCTBEHHBIX, YKOHOMHYECKHX, TPABOBBIX CTPYK-
Typ. Hukakoe rpakgaHckoe OOIIECTBO C €T0 MPaBOCO3-
HaHUEM He CMOXET MPOAEPKATHCSI I MUHIMYMa.

VYdeHbie B OOJIBIIMHCTBE CBOEM TEPMHH «TPaXK-
JTAHCKOE OOIIECTBO» YMOTPEOJSIOT B Pa3HBIX 3HAYCHHU-
SIX: B paCIPOCTPAHEHHOM COBPEMEHHOM 3HAUCHUH TPaXK-
JTAHCKOE OOIIECTBO 0003HAYACT COBOKYITHOCTH OTHOIIE-
HUIl B cepe IKOHOMHUKHU, KYJIBTYpHI U JIP., Pa3BUBAIO-
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LIMXCS B paMKaX JEMOKPaTHYECKOro OOILIECTBA HE3aBH-
CHUMO, aBTOHOMHO OT T'OCY/IapCTBa.

TTockoJIbKY WTOTOM PEBOJIIOIHMA, IBOJIONHHA ObLIa
Bcerga OuTBa 3a CBOOOIY COLIMYMOB, TO TPAXKAAHCKOE
OOIIECTBO MPEAToNaracT CyIIECTBOBAHWE IIMTUPOKOTO
Kpyra JeMOKpaTHYeCKMX TIpaB W CBOOOJ UJICHOB
COJIMAAPU3UPOBAHHOTO TpaKIaHCKOTo obrmiectsa. [los-
HOE OTOCyAapCTBIICHNE OOIECTBEHHOTO, IIPABOBOTO CO3-
HaHUsI, OOIECTBCHHBIX OTHOIICHHIA BEIET K CBEPTHIBA-
HUIO JIEMOKPATUYEeCKUX ()OPM, YCTAHOBJICHUIO TOTAJb-
HOTO KOHTPOJISI HaJ OOIIECTBOM, OOIICCTBEHHBIM MHE-
HUEM.

Axamemuk M. baliMmaxaHoB moJiaraer, 4To
rpa)kIaHCKOE OOINECTBO - 3TO Takas cdepa >KU3HeAes-
TENBHOCTH JIIOJIEH, KOTOpasi ONpeAeNsieTcs U PeryInpye-
TCs OOBIYAsMH, TPAAWIHMSIMH, HPABCTBEHHBIMH HOpMa-
MH, COIMALHBIMH IIEHHOCTSIMH, NMPUBBIYKAMH ITOBEIC-
HUS, KOTOPbIE B HAUMEHBIIICH Mepe 3aBUCAT OT TOJIUTH-
YECKHX, HJICOJIOTHUECKUX TapaMeTpoB JCSITEIbHOCTH
roCynapcTBa, MPOAUKTOBAHHBIX HMHTEPECaMH TOCIOICT-
BYIOILIETO TOJUTHYECKOTO PEXKHMa B TAHHOM IEPHOJC
HUCTOPUHU CTpaHslI [2, ¢. 18-19].

HNmenHno 1nBa MOMeHTa OOpamiarOT BHHMaHHUE B
9TOM OIIPEICIICHIH: POJIb COMUANBHBIX IIEHHOCTEH caMo-
ro oOmecTBa, B TOM YHUCIIE IMOJIPAa3yMCBAOTCS HAIHO-
HaJbHBIC IEHHOCTH, U TO, YTO 3TO HEMOJUTHU3NPOBAHHAS
ctepa.

3acayxWBaeT BHHMaHHE IOHHMAaHHE Tpa)KIaH-
CKOTO OOIIecTBa Kak KadecTBa COBOKYITHOCTH JOOpO-
BOJIBHO 00pa30BaBIINXCS HETOCYAAPCTBEHHBIX CTPYKTYP
(cembs, komtektuBbl, HIIO, CMU, o0benuHeHNs, Opra-
HU3alMH, accouuanuu, opransl MCY, coo3bl, IEHTPHI,
KiyObl, QoHasl W T.O.) BO Bcex cdepax IKH3He-
JNESATETBPHOCTH  OOINECTBA W HErOCYJapCTBCHHBIX
OTHOIICHHUY - SKOHOMHYCCKUX, TIOJIUTHUCCKUX, COITUAITD-
HBIX, TYXOBHBIX, PETUTUO3HBIX U PYTHUX.

XapakTepusyss MaTepuai, HaKOIUICHHBIH HCCIe0-
BaTeJSIMM [0 ONBITY Pa3BUTHA U  JIEATEIBHOCTH
TPAKIAHCKOTO OOIIEeCTBa, MOXKHO OINPEACIUTh YPOBEHB
MPaBOCO3HAHUS TaKOTO OOINecTBa, TAe CTPYKTypa
MOXET TPOSBIATHCS OYEHb YETKO, MJIOTHO, BKJIIOYAIO-
mas B HEKOTOPhIX CTpaHaX C pPa3BUTOM NpaBOBOU
KyJIBTypOH U TPAJAMLUSAMHU IMPABOBOM CONMIAPU3AIINH,
JIEMOKpATHH, COTHU THICSY PA3HOTO Poja 00beIUHCHUMN
TpaxKiaH WIN MPEIIPUATHA, B Pa3BHBAIOMICMCS JIEMO-
KpaTHYECKOM OOINECTBE, HACYMTHIBAIOIIECH HEOONbIIOEe
YHCIIO TAKOTO POJia OPTaHU3AIHH.

PasnuuHble OOBEOMHEHUS, COCTABIIAIONINE TPakK-
JTAHCKOE O0IIECTBO, OTPaXKalOT CTPYKTYpPy oOIecTBa u
CIOXHYI0 TAJUTPy IPABOBOTO CO3HAHWSI:  XO3SIACT-
BEHHBIX, CEMEHHBIX, PABOBHIX, KYIbTYPHBIX M MHOTHX
JIPYTUX UHTEPECOB TPaXkIaH, KOTOPBIE CONMMAAPH3YIOTCS
B IIEJISIX yIOBJIETBOPSHHSI CBOUX WHTEPECOB;

CocTtaBHbIE YacTH TPa)KTaHCKOTO  OOIIECTBa,
CO3JIAIOTCSl HE TOCYJApCTBOM, a CAMHUMH TpaXkIaHAMHU,
YACTHBIMU TPEINPHUATHIMU U CYIIECTBYIOT aBTOHOMHO
OT rOCyJIapCTBa, JCHCTBYS B paMKax 3aKOHOB; B CBSI3U
C TOSIBJICHHUEM Y TPYIIBI TPAXKAAH WU MPESIIPUITHI
KOHKPETHOTO HHTEpeca M MOTPeOHOCTeW WX  peau-
3allid,  COCTaBJSIONIMEC  TPa)KIAaHCKOE  OOIIECTBO
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00BCIMHCHHST BO3HHMKAIOT, KaK MPAaBUIO, CIIOHTAaHHO. B
mpoIecce COIMATbHOIO Pa3BUTHS YacTh I3TUX 00bBe-
IUHCHAN MOXET TMPEeKpaTHTh CBOE CYIIECTBOBAHHUE,
IpyTHe  OCTAalOTCA  TIOCTOSHHO  JICHCTBYIOIIMMU;
HEKOTOpBIE U3 HUX (PMHAHCHPYIOTCS IPYTHMHU CTPaHAMHU.

[losToMy  9acTe  2JIEMEHTOB  TPa’KAAHCKOTO
oOmiecTBa OCTAIOTCSI HETIONUTH3UPOBAHHBIMU, a YacCTh
ITOHEBOJIC OTCTAaMBAE€T CBOM HWHTEPECHl M MOTYT 3TO
JIeNIaTh, TOJBKO y4acTBYS B MOJUTHYCCKUX MPOLIECCAX
WIH BCTYIUTH B TAPTHUH.

I'paxknaHckoe OOLIECTBO M €ro MACOJOTH HpHUAEp-
KUBAFOTCS KOHIICTIIIUY MPAB 3aIUTHl HPABCTBCHHOCTH U
mpaBa  COOCTBEHHOCTH, COOCTBEHHOCTH, KOTOpas
CTPOUTCS Ha JOTOBOPE M IMPABOMEPHOM IOBEACHUH, T.C.
HapsAQy C JOPYTUMH COLMAIBHBIMH HOPMaMH IPaBo
SIBIISICTCS CPEIACTBOM OXPaHHI.

I'paxxganckoe OOIIECTBO OTpaXkaeT OallaHC MEeXITy
HHTEepEecaMu JTMIHOCTH, TpaXkIaH, CyObEKTHBHOTO IIpaBa
1 BceoOmmM OiaroM. I'pakiaHCKOe OOIIECTBO B CBOEM
MOTEHIIMAJIE MMEET OrPOMHBIA TYMaHUCTHYECKHUH,
JIEMOKPATHYCCKUIA 3apsii JHCPTHH, MAIOUINA  OpUCH-
Tal[MI0 BCEMY OOIISCTBY U TMOJUTHKE TOCYIapCTBa.
[MocrerneHHO B TPAaBOCO3HAHWM  JIFOACWH  IMOHSATHE
rpakaaHCKoro oOmecTBa Kak (uiocodckoi, MpaBoBoOi
KaTErOpUH MEPEeIIo B PeaJbHYIO )KU3Hb.

HccnenoBaTenn mepectand ynoTpeOssiTh MOHSATHE
00BIYHOE OOIIECTBO M CTaJIM BCE OOIIECTBO 0003HAYATH
KaK TpakgaHckoe oOmecTBo. KaTeropus rpaxaaHcKoro
oOmecTBa ynoTpebsieTcs 11 TOrO, YTOOBI ONPEEITUTh
el W 33/[a9l BCETO OOIIECTBEHHOTO pAa3BHUTHS, TIE
3aTeM TJIaBHBIE HAIPaBICHHUS  €ro  JeATeIIbHOCTH
pa3pabaTbeIBarOTCs rocynapcTBoM yepe3 KoncTuTynuio u
MPaBOBYKD CHUCTeMy. VIMEHHO TpaBOBOE CO3HAHHUE
ompelieTsieT 4epe3 IPaBOBYIO HICOJIOTHIO  BOIPOCEHI
COOTHOIIICHUS TPa)KJTAHCKOTO OOIIECTBa U rOCYIapCTBa.
Hayunble ucclieioBaHMS JAlOT TaKOH aHau3, KOTOPBIH
MOJPOOHO 3TH BOMPOCH (POPMHUPYIOT KaK MPOOICMEI
COOTHOIICHUS TOCYAAapCTBa M TPa)KTAHCKOTO OOIIecTBa.
Camo 1o cebe rpakJaHckoe o0IeCTBO B TOCYAapCTBO —
9TO KaTeropHWH, C KOTOPBHIMH pabOTaroT  y4YeHble W
OTpENeNAIOT  OTHOCSINHEeCS K HHM BCE OCHOBHBIE
TTOJIOKCHHS.

[TosTOMY OCHOBY MOHSATHSI I'Pa’KAAHCKOTO O0IIeCT-
Ba COCTABJIIOT COLMAIBHBIE W COJHIAPU3UPOBAHHEBIC
uaeu CBOOOJBI, PAaBEHCTBA, TYMaHHW3Ma H CIIPaBE]-
JIUBOCTH, TEPEBE/ICHHBIC MPABOBBEIM CO3HAHUEM  00-
IIECTBA HA MPABOBBIC OCHOBBI TPa)IAHCKOTO 0OIIeCTBa
U TPOSIBJISIONIUXCS B TAKUX IOPUAMYCCKUX MPHHIIUIAX
KaKk paBEeHCTBO JIIOACH Kak CyOBEKTOB IIpaBa, WX
opuandeckas cBo0oJia, IPUOPHUTET YaCTHON COOCTBEH-
HOCTH, HE3BIOJIEMOCTh [OTOBOPOB, OXpaHa IpaBa OT
HapyIIEHUH, YHOPSIIOUYEeHHOE 3aKOHOIATEIhCTBO U aBTO-
PHUTETHBII He3aBUCUMas CyIeOHas cucTeMa.

[IpaBoco3Hanme TpakJaHCKOTO OOIIeCTBa are-
JUPYeT Tpems O00sA3aTCIBHBIMUA 3JICMEHTAMH: Tpakia-
HUH, OOIIECTBO W TOCYIapCcTBO. Bce 3T 3eMeHTHI
B3aUMOCBSI3aHBl MEXJIy COOOH M HMMEIOT B OCHOBE
BO3MOKHOTO (DYHKIIMOHHPOBAHUS IPaBO, IMOTOMY U
rpakiaHckoe OOIIECTBO HE MOJXKET CYLIECTBOBaTh 0e3
rocyzaapcTBa. ['ocy1apcTBO HE MOKET CYIIECTBOBATh 0€3
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ITockonbky onHuUM U3 aneMeHToB siBisitorcss CMU kak
BBIPA3UTEIM HMHTEPECOB BCEX, TO TpPakIaHCKoe 00-
[IECTBO B IIEJIOM SIBJIIETCS BBIPa3UTEIEM OOIIECTBEH-
HOTO MHEHHS, 4YTO CIYXHUT CBoeoOpa3Hoil (opmoi
TIPOSIBIICHUS €TO TIOJTUTHYECKOH BiacTy [2].

CBOMX TpaKaaH (TOATAHHBIX), IOCKOJBKY SBISIOTCS
OCHOBOM 001IIeCTBA.

IOpucnukims KOHKPETHOTO TOCyAapcTBa HaleIsIeT
€ro OINPE/CICHHBIMU TOJIUTHYCCKUMH, COIHATHHO-
SKOHOMHUYCCKUMH MpPaBaMU W OIPEACISICT MPABOBYIO
U/ICOJIOTHIO i TIPAaBOCO3HAHHME HACCIICHUS.

W3MeHeHHs 3TarnoB pa3BUTHS FOCYJApCTBA MEHSCT
MPaBOBOMU CTATYC YEJOBEKA, IPaKIaHIHA, ET0 YYaCTHS B
MOJUTAYCCKON JKM3HHA CTPaHBI M €ro IPaBOCO3HAHUS.
AKTHBHOCTh YYacTHs TpakJaH B YIIPaBICHHUH [eTaMHU
ToCyapcTBa 3aBHCHUT HE TOJBKO OT €ro COIMABHOTO
MOJIOKEHNST B OOIIECTBE M OT €ro YpOBHS IPaBOCO3-
HaHUA W WICOJOTHYECKOW OCHOBBI  TOCyAapcTBa M
oOmiecTna.

IIpaBoco3Hanue o0mIecTBa U OOIIECTBEHHBIE OTHO-
IICHUS MOTYT Pa3BUBATHCS CIIOHTAHHO B CHUTYy M3MEHSIO-
HIMXCsI OOBCKTUBHBIX YCIOBHIA, HO OHA O0YyCIaBIUBAIOT
TAKUMU COLUAILHBIMU [IEHHOCTSIMH, B OCHOBE OOBIUacB
U HOPM, MMEIOIINX CBOU MCTOPUYCCKUC JPCBHHE KOPHU
U HAalMOHAIBHYIO 3HAYUMOCTh. OOIICCTBEHHOE CO3HA-
HHUE K€ MOXXET Pa3BHBATHCS O] BIUSHHEM TOCYIapCT-
BEHHOTO YIPABJICHUS B 3aBUCHMOCTH OT MCTOPHYECKHUX
Y TIOJINTUYECKUX peajnii.

CoruanbHble IIEHHOCTH, (DOPMHUPYIOIIHE TPABOCO3-
HaHWE JIeKAT B OCHOBE  Pa3BUTHA TPaTUIIMOHHOTO
rocy/lapcTBa C 3JIEMEHTaMH TPAAUIIMOHHON IMpPaBOBOU
UICONIOTHM Ha HOBOM JTale pPa3BUTHUSA TOCYIApCT-
BEHHOTO YCTPOWCTBA COXPAHSAIOTCS TPaIUIMOHHBIC
JJIEMEHTHI TPaBOBOM UJICOJIOTHH B chepe B3aMMOOTHO-
HICHUI TOCyNapCTBa U JIMYHOCTH, KOTOPBIC IMOIYYAIOT
KOHCTUTYIIMOHHOE  3aKpCIUICHHE B TOCYIapCTBEHHOMN
UJICOJIOTHH.

OO01IecTBEHHOE CO3HAaHWUE BOCIPUHUMAET  CBOH
HAaIlMOHAJIFHBIE COLMANBHBIE IICHHOCTH B IIPOIIECCE
pa3BuUTHA TOCygapcTBa. Bompoc B TOM, HACKOJIBKO
00111eCcTBO, TPaXKIaHWH MOKET aKTHBHO y4acTBOBATH B
sTOM Tporecce Ha xakoM 3tare pa3BUTHS rocyIapcTBa
MECTO M poJIb oduiecTBa ObuTH pasnuynsl [1, c.182].

CaM TepMUH «TpakJaHCKOE OOIIECTBOY» MPEIICTAB-
JSETCS B TOM TOJKOBAaHWUU TOJHTH3UPOBAHHEIM, YTO
OOIIIECTBO  OXpaHsAET TOCYIapCTBO, a HA00OPOT,
SIBIISICTCSI HE COBCEM yJIAYHBIM Ha CETOJIHS.

TepMuH «rpaxaaHcKoe OOIIECTBO» MMEET B CBOCH
OCHOBE TOHATHE cyOcTpaTa — rpaKJaHHHA, CBOOOTHOTO
OT TOCyHapCcTBEHHON BiacTu. [paxkIaHcTBO - 3TO
COCTOSHHE MHPOBO33PCHHS TIPAaBOBOTO  XapakTepa,
KOTOpOE yCTaHABIMBAET OCOOYI0 TOIHTHKO-IIPABOBYIO
CBSI3b YEJIOBEKA U rOCYIapCTBa.

B coBpeMeHHBIX KOHCTHUTYIIHSIX 9TO TOHATHE
OTIpENIeNIACT CTCIICHb MPABOBOM CBOOO/BI U HEPa3pPBIBHO
CBSI3aHO C TOCYIAPCTBCHHBIM, IPABOBBIM PEIKHMOM.

Koncturynmonnoe oOecrieueHne TIPakJaHCKOTO
HACENCHHUS M TPaXIAHCKOTO OOINECTBA CBS3aHO HE
TOJILKO POCTOM MaTepPHAaJIbHBIX YCIOBUHN JKU3HU JIFOJCH U
uX OJIaroCOCTOSIHUS, HO U POCTOM JTYXOBHO- HPAaBCT-
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BEHHOTO, MATPUOTHYECKOT0, IIPABOBOTO  CO3HAHUS
rpaXkJaH, UX MPaBOBOW U MOJUTHYCCKON aKTHBHOCTH.

JKuzHeHHBIE OOCTOSATENBCTBA CETOMHS SIBISIOTCS
TaKOBBIMH, 4YTO OIPCACISIOT MPUOPUTETHI TPaKIaH,
KOTOpBIE BEIHY)XKJIEHBI BBDKHBATH M MOTOMY HAaOIIO-
JTaeMO€ CEeTrOAHS IAacCHBHOE OTHOIICHHE OOBITMHCTBA
JIFONIEN K OOIECTBEHHON JKU3HU €CTh JINIIL BHINMOCTD.
[Iprn HEOOXOAMMOCTH COIMAajIbHAs AKTHBHOCTH MOXKET
BMUT TIPHOOpPECTH  MENCyCTPEMJICHHBIH  XapakxTep,
YPOBEHb OTHOIIEHUH B IPaKIAHCKOM O0IIeCTBE B cdepe
OuzHeca, 00pa3oBaHUS H T.JO. OMPEIOCITWI BBICOKUI
WHTCIUICKTYallbHBI  ypOBEHb HaceneHus. W 0e3
TFOCYJApPCTBCHHOTO PETyJIMPOBAHHUS MHOTHUX CTOPOH
KHU3HH  HEBO3MOXXHO  YIOBICTBOPEHUEC HHTEPECOB
IpakAaHCKOT0 00IIeCcTBa.

locymapcTBo BO BCe BpeMeHa, BO BCEX CTpaHax,
IZie TpaKIaHCKoe O0IIECTBO NOTyYHyIa pa3BUTHE, BCETaa
BOBPEMsI CTapajoch OCYIIECTBISATh  PETYIATHBHYIO
ponb. Ilpu 3TOM B mpaBOBOM MOPSIKE OMPEACITSUINCH
Ipenensl  BMEIIATENbCTBA TOCYAApCTBA B JKU3HB
rpaKaaHckoro odmecTBa. TakuM 00pazoM, TpeaoTBpa-
IIAJIUCh COLMANIBHBIC B3PBIBBI M IMOTOMY OCOOCHHO
BO3pacTacT peryisTHBHAsS pPOJIb  TOCYJapcTBa B
9KOHOMHUKE.

B mporecce pa3BUTHS TPaBOCO3HAHUS Tpa)IaH-
CKOTO 00IIeCTBA BaXKHYIO POJIb UTPAIOT BCE CYOBEKTHI B
WX CAMHCTBE B3aMMOJCHCTBHS: TPakKJaHWH, OOIIECTBO,
TrOCyJapcTBO, TAe KaXaasg CTOpPOHA COIMAJIbHOTO
mporiecca Oblsla B3aMMOCBSI3aHO IIPaBOM. B conmanbHBIX
IpoIieccax BCerga CYIIECTBYET IPaBIIO: IHKTaTypa
CMEHSIET JIeMOKpPaTHYECKHil W HA00OPOT, MOCKOJBKY
WHTEpPECHl MHOTHX HE BCETZIa CONPOBOXKIACTCA pealib-
HBIMH JICHCTBUSMH, HATPABICHHBIMH Ha JIOCTHIKCHUC
nend. B TakuMx ciydasx MPOUCXOMUT — HAKOIUICHHE
KOH(IJIUKTOB U MEXAy Ha3BaHHBIMHU DJIEMCHTAMU
BO3HUKAIOT HEIMPUMHUPUMBIC MPOTUBOPEUHUS, KOTOPHIC
MPUBOAAT K TOJUTHYECKH KpusucaMm. CpeiacTBom
paspemieHus mpoodIeM MEXIy TpaxaaHaMU, 0OIIIECTBOM,
rOCyJapCTBOM CTaHOBHTCS TIPABO.

[IpaBo depe3 mpaBOCO3HAHHE BBIMOIHIET POJb
CTaOWITM3HUPYIOIEro, HampasJsionero (akropa. IIpaso-
CO3HAHHE TPUAAET 3HAYMMOCTH TOMY, YTO 3aKpeIuIsIeT
MpaBo, T.€. HHCTUTYTaM, CIIOCOOCTBYIOIIMM Pa3BUTHIO
o0IecTBa B YCIIOBUSAX IPABOIOPSIKA, CTAOWUIHLHOTO
pa3BUTHs TPaKIaHCKOTO oOmiecTBa. MMeHHO ompene-
JICHHBIA YPOBEHb MPAaBOCO3HAHMS 00CCIICYHBACT COOIIIO-
JICHHE 3aKOHHOCTH, YTO CTAaHOBUTCS OIHON W3 3amad
rocyIapcTBa.

PasButue npaBoBOro co3HaHus B 00IIECTBE BEIET K
M3MCHCHHIO 3aKOHOJATENbCTBA. He yAMBHTENBHO, YTO
MMEHHO Ha MEePEXOIHBIX 3Talax, B IMePEIOMHBIA MOMEHT
HCTOPHH TOCYJAapCTBa TNPHHUMAIOTCS CTPAaHOW HOBEHIE
3aKOHBI, KOTOPBIE OTBEYAIOT AYXY BPEMCHH U JIOJDKHBI
MIPUBECTH K CTaOWIM3aliy pa3BUTHA  oOIIecTBa [iii,
c.143].

®dopMalMOHHBIE TPOLECCH B PECHyONMKax MpH-
BeJIM K KOPEHHBIM IPABOBBEIM pedopMaM M MPaBOBBIC
OCHOBBI  (POPMHPOBaHUS TPaKJaHCKOTO  0OIIecTBa
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3aKpeIUICHBI, MPEKIC Bcero, B KOHCTUTYIUSX, TOe BOJS
HapOJia MPUOOPETACT FOPUAMYCCKYIO CUITY.

[Mosromy KoHcTHTyHHS HE MOXKET 3aKpCIUIAThH
WHTEPECHl TOJBKO OJTHOW TPYIIIBI, OHA OJHOTO Kiacca,
OHA OTpPaXKaeT HJICOJIOTHUIO TPAKIAHCKOTO COTJIACHS W
MOTOMY HHBEIUPYET MPOTHBOCTOSIHHE TOCYAapCTBa H
TPOKIAHCKOTO O0IIecTBa B CO3HaHMM Joneil. [lpu
ABTOPUTAPHOM U TOTAJIMTAapHOM pEXHMax Tocyaap-
CTBEHHAas  BJACTh MNPUHUMAET  JIEMOKPATHYECKHE
KOHCTHTYIIMH K JIOJDKEHCTBOBAaHWE, CKPBIBAS ITOJIIH-
HBIC I B IUIOCKOCTh BHEMPABOBBIX ITOJUTHYCCKU
neiictBuii. TONBKO TpH pealibHBIX JIEMOKPATHYCCKHX
peXUMax JIOMYCTUMBI MOUCKHA KOMIIPOMHUCCA C YYETOM
MHOTOMAPTUHHON CHCTEMBI MPH CO3IaHUM MEXaHHU3Ma
BJIACTH.

IIpaBoco3HaHue HaceleHUs OINpeaeNsieT TepBei-
myro 1eab KOHCTUTYIMH — OXpaHy TpaB M CBOOOJ
YeJIOBEKA BO HMs JTOM I€IM HOOMBArOTCS HE3aBHCH-
MOCTH CBOE€H HallMOHAJBbHON T'OCYJIapCTBEHHOCTH,
MPOBOIAT  TPaBOBBbIE  pedOpPMBI,  TMOMIEPKUBAIOT
TPAKIAHCKOE OOIIECTBO M OCHOBHOW TMPEIIOCHUIKON
Pa3BUTHS TPaXTAHCKOTO OOIIECTBA SIBIISCTCS Pa3BUTOC
MPaBOBOE CO3HAHUE, IMOSIBIICHUE Y TPa)KiaH OCO3HAHUE
3HAYUMOCTH  CBOE€H DKOHOMHYECKOH CaMOCTOSATEIb-
HOCTH TpH MHOTooOpasuu (opM COOCTBEHHOCTH U
BO3pAaCTaHWE TIOHUMAHUS  3HAYAMOCTH  [IEHHOCTH
cTaTyca 4eJI0BEYCCKOM JINIHOCTH.

[omutruecknm  QyHAaMEHTOM  TPa’KAAHCKOTO
o0IecTBa SBISACTCS MOJUTHIECKOE W MPABOBOE CO3HA-
HHE, chOPMHUPOBABIIIEE MOJETH TPaXKIAHCKOTO OOIIECT-
Ba, MPABOBOTO TOCYNapCTBa M JIEMOKPATHH, KOTOpPHIE
HEOOXOMUMBI I OOECTIeUeHHs] BCEX MpaB M CBOOOI
JIMYHOCTH, Pa3BUTHI OOIECTBA B IEISAX CO3JAHUSA B HEM
00CTaHOBKM CTAOMJIBHOCTH, 0€30IIaCHOCTH, CIIPaBEIIU-
BOCTH W COTPYIHHYCCTBA. DKOHOMHYCCKYIO OCHOBY
rpa)XIaHCKOI0  OOIIEeCTBAa  COCTABISIOT  3aKOHHBIC
WHTEPECHl TpaXkJIaH, pealu3yeMble depe3  IpaBo-
OTHOIIICHHUS Ha 0a3e MHOTOOOpa3HBIX (OpM COOCTBEH-
HOCTH ¥ CyBEepeHHTETa WHINBHIyaJbHBIX COOCTBEH-
HHUKOB, KOTOpPBIM  OOECIeueHbl  3aKOHOJATEIhHBIC
TrapaHTHUH PaBHOTO NPU3HAHMS U 3aIUTHI.

IIpaBoBoe oOecrieueHHe AESATENBLHOCTH TPaKIaH-
CKOTO OOINECTBa OCYIIECTBISIETCS TOCYNapCTBEHHBIMU
opraHamMy, HO TIpaBOBO€ CO3HaHWE oOrmIecTBa GHop-
MHpPYET OCHOBHEIC TPABOBBIC MPHHIUIEI, KOTOPEIC IS
rpaxnaH HE SBISIFOTCS  TOJBKO  FOPUANYCCKUMU
KaTeropusMHu, TOCKOJIIbKY OHH BBITCKAIOT M3 CYTH
CaMoro OO0IIECTBA U OTPaXKAIOT COMUANBLHBIC IICHHOCTH.

I'maBHBIMH 0a30BBIMH LICHHOCTSIMH CYIIECTBO-
BaHUs TIPa)KITAHCKOTO OOIIECTBAa SIBISIOTCS TJIACHOCTb,
PaBEHCTBO, CIPaBEIJINBOCTh, TYMaHHOCTh, KOTOpPBIC
00eCIeunBarOTCs MOJUTHKOM.

B ycnoBuax geMokpaTMM W HE3aBHUCHMOCTH
MHCTUTYTHI TPKIAHCKOTO OO0IIecTBA W TOCyJIapcTBa
(hYHKIMOHHUPYIOT KaK pa3Hble, HO B3aMMO3aBHUCHMEIC
yacTd B o00me#d couuanpbHoi cucreme. OTHOLIEHUS
MEXJy BJIACTHIO M TPAXKITAHCKUAM OOIIECTBOM CTPOSITCS
Ha KOHCTUTYIIMOHHOW OCHOBE M Ha OCHOBE ITYOJIHUYHBIX
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COTJIAllIeHUH, a B3aUMOJEHCTBHE HANIPABIEHO HA JTIOCTH-
JKEHHE KOMIIPOMHUCCA.

[IpaBoco3HaHue TpaxkJaH CTAHOBUTCS TJaBHBIM
(dakTOpoM mpeoOpa3oBaHUil JEMOKPATUYECKOTO TOCY-
apcTBa, TpakJaaHe JOOWBAIOTCS, WCIIONB3YIOT IIPAaBO
MHIUBUAYATbHOW CBOOOJBI, HO B TO XK€ BpeMs OHHU
MTOHUMAIOT, YTO BMECTE C JPYTUMHU TOCYAapPCTBEHHBIMU
HHCTUTYTaMH Pa3IeisioT OTBETCTBEHHOCTH 3a ITOCTpPOe-
HUe Oynmymero. ['pakmaHckoe CO3HaHHE JOCTHUTAET
BBICOKOTO YpPOBHS pa3BHTHSA TOJNBKO B  YCIOBHAX
JIEMOKPATUYECKOM MOJIMTUYECKOW CUCTEMBI, TZI€ OTHO-
IICHUS MEXK]y BJIACTBIO M TPAKIAHCKAM OOIIECTBOM CT-
POSATCS Ha OCHOBE IMYOJUYHOTO corianieHus. Jlesrenb-
HOCTh JIEMOKPAaTUYCCKUX ()OPM CYIIICCTBOBAHHS TPakK-
JTAHCKOTO OOIIeCTBA OCHOBBIBACTCS HAa KOHCTHTYIIHOH-
HbIX TPHHIMAIAX W IyOJUYHOM TIpaBe OIEHUBATh
Ka4yecTBO AEATEILHOCTH BJIACTH M B MEXaHHU3Max BIIHS-
HUS Ha BJIACTh B MHTEpecax 0OIIecTRa.

ITo Kouctutynuu 3amadeil J1eMOKpaTHUECKOTro,
CBETCKOTO, MIPABOBOTO M COITMAILHOTO TOCYAapCTBa SIB-
JIIETCSl CO3/J1aHHe HEOOXOIMMBIX IPABOBBIX, YKOHOMHU-
YECKUX YCJIOBHUH JUIsI BCEMEPHOI'O Pa3BUTHs Tpa)KIaH-
CKOro o0ImiecTBa, B KOTOPOM pa3jHYHBIC IO CBOUM

HMHTEpecaM OO0BEeJINHEHUs IpakaaH U IOPHINIECKUX JINI]
(maptun, HITO, CMMU, opransl MeCTHOr0 caMOyIpaB-
JICHUSI, COIO3bl, aCCOLMANNY, WHUINATUBHBIC TPYIIILI U
JOpYyrHe) OCYLIECTBIISIIOT CBSI3b MEXKAY YEIOBEKOM U
TOCYyAapcTBOM M HE  TO3BOJIAIOT  IOCIETHEMY
y3ypIHpOBaTh BIACTh. 3aJada TPakIaHCKOTO OOIIecTBa
OBITh TOCPEAHHUKOM B 3aIIUTE 3aKOHHBIX HHTEPECOB
TpakAaH Mepesl TOCYAapCTBOM.
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